SP0190, LD 497, item 1, 126th Maine State Legislature
An Act To Move Maine's Elver Fishery towards Sustainability

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Move Maine's Elver Fishery towards Sustainability
Beit enacted by the People of the State of Maine asfollows:
Sec. 1. 12 MRSA 86001, sub-813-G, asamended by PL 1997, c. 575, §1, is repealed.
Sec. 2. 12 MRSA 86001, sub-840-A, asamended by PL 1997, c. 91, §3, is repealed.
Sec. 3. 12 MRSA 86311, sub-83, asenacted by PL 2005, c. 111, §2, is amended to read:

3. Waiver of licensing requirements. Notwithstanding Title 37-B, section 390-A or any
other provision of this Part, the commissioner shall waive the licensing requirements under section 6421,
subsection 5, paragraph A; section 6505-A, subsection 2;-paragraph-C; and section 6749-O, subsection
2-A for a person who is a member of the National Guard or the Reserves of the United States Armed
Forces and was under an order to active duty for aperiod of more than 30 days. This subsection does not
apply to a person who did not possess a license pursuant to section 6421, 6505-A, 6748, 6748-D or 6749
or in the calendar year prior to that person's being called to active duty.

Sec. 4. 12 MRSA 86404-A, as amended by PL 2011, c. 549, §1, is repealed.
Sec. 5. 12 MRSA 86404-H, as enacted by PL 2011, c. 549, 82, is amended to read:

8 6404-H.Suspension or revocation based on adjudication or conviction of an elver
fishing license offense

The commissioner shall suspend or revoke a person's digibility for thean elver letteriesfishing
license under section 6505-A;-subsection2-B if the person is adjudicated in court or convicted of an
offense in violation of section 6505-A, subsection 1.

1. First offense. For afirst offense, the commissioner shall suspend the person's eligibility for
thean elver lotteriesfishing license under section 6505-A;-subsection2-B for one year.

2. Second offense. For a 2nd offense, the commissioner shall permanently revoke the person's
eligibility for thean elver lotteriesfishing license under section 6505-A;-subsection2-B.

Sec. 6. 12 M RSA 86505-A, asamended by PL 2011, c. 549, §83to 5, isfurther amended to read:
§ 6505-A.Elver fishing license

1. License required. A person may not fish for or take elvers or possess, ship, transport or
sell elvers that the person has taken unless the person is issued ene-of-the-felowingan elver fishing
lieenseslicense under this section:.
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2. Eligibility. An elver fishing license may be issued only to an individual who:is aresident and
who has previously been issued an elver fishing license in any 2 consecutive years since and including
1994. The commissioner shall issue an elver fishing license to an applicant who meets the qualifications
of this subsection.
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3. Limitson issuance. The department may not issue an elver fishing license during the open
season for elver fishing.

4. Fee. FeesThefeefor an elver fishing licensesare:license is $105.
A. Ferapersenwheisaresident;$105:-and
B. Forapersonwhe-isanonresident, $442

Fifty dollars of each license fee collected under this subsection accruesto the Eel and Elver Management
Fund established in section 6505-D.
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A

5. Gear. -aA person issued alicense under
this section may ut|I|ze eﬁeelveﬁykenet—eﬁe—ShePdeﬁeel—tFapﬂr one dip net to fish for or take elvers
without paying the fee required for a first net er-trap pursuant to section 6505-B. A license issued under
this section must identify the number and-types of nets that the license holder may use pursuant to this
section and section 6505-B.

'5'

6. Minimum age. A person who isunder 15 years of age may not fish for or take elvers.

8. Violation. Thefollowing penalties apply to violations of this section.

A. A person who violates this section commits a civil violation for which afine of $2,000 may be
adjudged.

B. A person who violates this section after having previoudly violated this section commits a Class
D crime.

Sec. 7. 12 MRSA 86505-B, as amended by PL 2011, c. 549, 86, is further amended to read:
8§ 6505-B.Elver gear fees

3. Dip net fee. A person may not utilize adip net to fish for or take elvers without paying afee
of $58 per dip net annually.

This subsection does not apply to a dip net a person utilizes pursuant to section 6505-A, subsection 5.

4. Payment with license. The feesrequired under subsections-t-andsubsection 3 must be paid
upon application for an elver fishing license under section 6505-A.
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5. Disposition of fees. FeesFifty dollars of each dip net fee collected under this section
acerueaccrues to the Eel and Elver Management Fund established in section 6505-D asfeHews:.

6. Violation. A person who violates this section commits a civil violation for which a fine of
$2,000 may be adjudged.

Sec. 8. 12 MRSA 86505-D, sub-82, as amended by PL 2011, c. 266, Pt. A, §17, is further
amended to read:

2. Permissible uses. The commissioner may use the fund to research and manage the State's eel
and elver resources;and to enforce the laws related to edls and elvers and-to-cover-the-costs-associated

with-determining-eligibility-for-elverfishingtieenses.
Sec. 9. 12 MRSA 86575, sub-882 and 3, asamended by PL 1999, c. 7, §7, are repealed.
Sec. 10. 12 MRSA 86575-A, asamended by PL 2011, c. 549, §7, is further amended to read:

8 6575-A.Closed period; elver harvesting

It is unlawful for a person to fish for or take elvers from noon Tuesday to noon Wednesday, and
from noon Saturday to noon Sunday. y leay ver-fy

Sec. 11. 12 MRSA 86575-B, as amended by PL 2005, c. 533, §3, is further amended to read:
8 6575-B.Method of elver fishing; limitson gear

1. Gear. Itisunlawful for aperson to fish for or take elvers by any method other than by dip net;
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3. Rebuttable presumption. It is a rebuttable presumption that an elver fykenet,-Shetden
eel-trap-or-elver dip net immersed in any waters of the State at any time of the year isimmersed for the
purpose of fishing for or taking elvers.

4. Prohibition on fishing from boats. Itisunlawful for aperson to set-ortend-an-elver fyke

net-or-aSheldon-ee-trap-from-a-boat-or-to fish for or take elvers from aboat. A person may transport an
elver-fykenet;-a-Sheldon-eel-trap-or adip net by boat.

5. Use of dip nets. It isunlawful for a person to use adip net to fish for or take elvers while
standing in the coastal waters of the State.

6. Prohibition on fishing from artificial platforms. A person may not build or use an
artificial platform to fish for elvers. This subsection does not prohibit fishing for elvers from piers or
floats established for purposes other than elver fishing.

7. Byeatehrelease:
- ctirer thop clvver thep e el

Sec. 12. 12 MRSA 86575-C, sub-84, asamended by PL 2003, c. 452, Pt. F, §15 and affected
by Pt. X, 82, isrepeaed.

Sec. 13. 12 MRSA 86575-C, sub-885 and 6, asenacted by PL 1999, c. 7, §13, are repealed.
Sec. 14. 12 MRSA 86575-D, as amended by PL 2011, c. 549, 88, is repealed.

SUMMARY

This bill provides that elvers may be harvested only by residents using dip nets. Licenses for elver
fishing are required to be issued to applicants who are residents who have previously been issued an elver
licensein any 2 consecutive years since and including 1994. Fifty dollars of each elver licensefeeand dip
net feeis deposited in the Eel and Elver Management Fund, which is used for research and management
of eels and elvers; the fund is modified to remove authority for the Commissioner of Marine Resources
to use the fund to cover the costs associated with determining eligibility for elver fishing licenses.
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