SP0484, LD 1523, item 1, 125th Maine State Legislature
An Act To Improve the Maine Clean Election Act

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Improve the Maine Clean Election Act
Beit enacted by the People of the State of Maine asfollows:

Sec. 1. 1 MRSA 81015, sub-83, /A, asamended by PL 2007, c. 279, §1, is further amended
to read:

A. As used in this subsection, the terms "employer,” "lobbyist" and "lobbyist associate” have the
same meanings asin Title 3, section 312-A. Asused in this subsection, "contribution” has the same
meaning asin Title 21-A, section 1012 and includes seed-moneyall owabl e contributions as defined
in Title 21-A, section 1122, subsection 91-A.

Sec. 2. 21-A MRSA 81122, sub-81-A isenacted to read:
1-A. Allowable contribution. "Allowable contribution" means a contribution of no more

than $100 from an individual, including the candidate or the candidate's spouse or domestic partner or
dependent child.

Sec. 3. 21-A MRSA 81122, sub-81-B isenacted to read:

1-B. Campaign funds.  "Campaign funds’ means payments from the fund to a candidate,
alowable contributions received by the candidate, interest earned on funds in the candidate's campaign
account, rebates and refunds received by the candidate for campaign goods or services and proceeds from
the sale of campaign property or equipment purchased after certification under section 1125.

Sec. 4. 21-A MRSA 81122, sub-84-B isenacted to read:

4-B. Matchable contribution. "Matchable contribution” means a contribution of money of
no morethan $100 made by aregistered voter in the Stateto aparticipating candidate or certified candidate
in a contested election that has been reported to the commission and documented in compliance with
the commission's rules and procedures and has been contributed on or before the date of the applicable
primary or general election that may be matched by public funds under the provisions of this chapter.
Any contribution determined to be invalid for matching funds by the commission is not a matchable
contribution for any purpose. The following contributions are not matchable:

A. Anin-kind contribution of property, goods or services;

B. A loan to the candidate or candidate's authorized political committee under section 1013-A,
subsection 1;

C. A contribution in the form of the purchase price paid for an item with significant intrinsic and
enduring value;

D. A contribution in the form of the purchase price paid for or otherwise induced by a chance to
participate in araffle, lottery or similar drawing for valuable prizes;
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E. A contribution from an individual under 18 years of age;

F. A contribution from avendor to whom the candidate or candidate's authorized political committee
under section 1013-A, subsection 1 makes an expenditure in furtherance of the nomination for
election or election covered by the candidate's certification, unless such expenditure is reimbursing
an advance;

G. A contribution from an individual who has been registered with the commission as a lobbyist
or lobbyist associate or an employer of alobbyist or lobbyist associate under Title 3, section 313
during the 2 years prior to the contribution; or

H. A contribution from the candidate or the candidate's spouse or domestic partner or dependent
child.

Sec. 5. 21-A MRSA 81122, sub-86-A isenacted to read:

6-A. Public funds. "Public funds' means an initia distribution from the fund or matching
fund payment from the fund to a candidate.

Sec. 6. 21-A MRSA 81122, sub-89, as amended by PL 2007, c. 571, §10, is repealed.
Sec. 7. 21-A MRSA 81124, sub-82, YD, as enacted by 1B 1995, c. 1, 8§17, isrepealed.
Sec. 8. 21-A MRSA 81124, sub-82, YE, asenacted by IB 1995, c. 1, §17, isamended to read:

te-andCampaign funds
that remain unspent after theacandldate has Iost apri mary election or after all general elections;

Sec. 9. 21-A MRSA 81124, sub-82, F, asenacted by IB 1995, c. 1, §17, isamended to read:

F. Other unspent fu v campaign funds of a
certified candidate who does not remain acandldatethroughout aprimary or general election cycle;

Sec. 10. 21-A MRSA 81125, sub-82, asamended by PL 2009, c. 363, 82, is repealed.

Sec. 11. 21-A MRSA 81125, sub-82-A, as amended by PL 2009, c. 302, §11 and affected
by 824, isrepealed.

Sec. 12. 21-A MRSA 81125, sub-82-B, asamended by PL 2009, c. 524, §14, is repealed.
Sec. 13. 21-A MRSA 81125, sub-82-C isenacted to read:

2-C. Contribution limits for participating and certified candidates.  Subsequent
to becoming a candidate, a participating candidate or certified candidate may not accept contributions,
except allowable contributions. A participating candidate or certified candidate must limit the candidate's
total allowable contributions to the following amounts:

A. For primary elections:
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(1) For a gubernatorial candidate in a contested election, $250,000, and, for a gubernatorial
candidate in an uncontested el ection, $225,000;

(2) For acandidate for the State Senate, $1,500 plus 1/2 of theinitial distribution from the fund
for the primary election for a candidate for the State Senate; and

(3) For a candidate for the State House of Representatives, $500 plus 1/2 of the initial
distribution from the fund for the primary election for a candidate for the State House of
Representatives; and

B. For general elections:

(1) For agubernatorial candidate, $150,000; and

(2) For a candidate for the State Senate or State House of Representatives, 1/2 of the initia
distribution from the fund for the general election for such a candidate.

A participating candidate or certified candidate in a primary election may raise allowable contributions
at any time after becoming a candidate to the day of the primary election. A participating candidate or
certified candidate in a general election may raise alowable contributions from the day after the primary
election to the day of the general election.

The commission may revise the amounts in paragraph A or B by rule to ensure the effective
implementation of this chapter. The commission shall adopt rules to determine whether an allowable
contribution isfor aprimary or general election campaign.

Sec. 14. 21-A MRSA 81125, sub-82-D isenacted to read:

2-D. Allowable contributions required for gubernatorial candidates,
documentation. For an allowable contribution that a candidate for Governor collects to satisfy the
requirement in subsection 5, paragraph C-1, the candidate shall obtain the contributor's name, residence
address, mailing address, tel ephone number if provided by the contributor and other information required
for reporting under section 1017, subsection 5. For an allowable contribution under this section, the
candidate shall submit to the commission during the qualifying period:

A. A contribution acknowledgment form, as determined by the commission, to be completed by
each contributor that includes the name, residence address, mailing address, telephone number if
provided by the contributor and signature of the contributor acknowledging that the contribution
was made with the contributor's personal funds and will not be reimbursed by any source;

B. Alist of all allowable contributions by the contributor in aformat determined by the commission
that includes the name and mailing address of the contributor;
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C. For an allowable contribution received by check or money order, a photocopy of the check or
money order; and

D. For an alowable contribution received by debit or credit card, a bank or merchant account
statement that contains the cardholder's name and that otherwise meets the reguirements specified
by the commission in order to verify compliance with subsection 5, paragraph C-1.

The commission may permit the submission of an online or &l ectronic acknowledgment form as required
by paragraph A for allowable contributions made via the Internet. Contributor information required by
this subsection is confidential, except that the commission may disclose this information in afinal audit
or investigation report or determination if the information is materially relevant to a finding of fact or
violation.

Sec. 15. 21-A MRSA 81125, sub-83, as amended by PL 2009, c. 286, §86 and 7, is further
amended to read:

3. Qualifying contributions. Participating candidates must obtain qualifying contributions
during the qualifying period as follows:

A. For agubernatorial candidate, at least 3,250 verified registered voters of this State must support
the candidacy by providing a qualifying contribution to that candidate;

B. For a candidate for the State Senate, at least 175 verified registered voters from the candidate's
electoral division must support the candidacy by providing a qualifying contribution to that
candidate; or

C. For acandidate for the State House of Representatives, at |east 60 verified registered voters from
the candidate's electoral division must support the candidacy by providing a qualifying contribution
to that candidate.

A payment, gift or anything of value may not be given in exchange for a qualifying contribution. A
candidate may pay the fee for amoney order that is aqualifying contribution in the amount of $5 aslong
as the donor making the qualifying contribution pays the $5 amount reflected on the money order. Any
money order fees paid by a participating candidate must be paid for with seed-moneycampaign funds
prior to certification and reported in accordance with commission rules. A money order must be signed by
the contributor to be avalid qualifying contribution. The commission may establish by routine technical
rule, adopted in accordance with Title 5, chapter 375, subchapter 2-A, a procedure for a qualifying
contribution to be made by a credit or debit transaction and by electronic funds transfer over the Internet.
Records containing information provided by individuals who have made qualifying contributions over
the Internet are confidential, except for the name of the individual making the contribution, the date of
the contribution, the individual's residential address and the name and office sought of the candidate in
whose support the contribution was made.
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It isaviolation of this chapter for a participating candidate or an agent of the participating candidate
to misrepresent the purpose of soliciting qualifying contributions and obtaining the contributor's signed
acknowledgement.

Sec. 16. 21-A MRSA 81125, sub-84, asamended by PL 2009, c. 363, 84, isfurther amended
to read:

4. Filing with commission. A participating candidate must submit qualifying contributions,
recel pt and acknowledgement forms, proof of verification of voter registration and aseed-money report of
allowable contributions and precertification expenditures to the commission during the qualifying period
according to procedures developed by the commission, except as provided under subsection 11.

Sec. 17. 21-A MRSA 81125, sub-85, {C-1, as enacted by PL 2009, c. 363, §5, is amended
to read:

C-1. Asagubernatorial candidate, collected at |east $40,000 in seed+moneyallowabl e contributions
from registered votersin the State;

Sec. 18. 21-A MRSA 81125, sub-85, D, as amended by PL 2003, c. 270, 81, is further
amended to read:

D. Not accepted contributions, except for seed-meoneyallowable contributions, and otherwise
complied with seed-money-restrictionsprecertification requirements;

Sec. 19. 21-A MRSA 81125, sub-85-A, as amended by PL 2009, c. 363, §6, is further
amended to read:

5-A. Revocation of certification. Thecertification of aparticipating candidate may be revoked
at any time if the commission determines that the candidate or an agent of the candidate:

A. Did not submit the required number of valid qualifying contributions;
B. Failed to qualify as a candidate by petition or other means;

C. Submitted any fraudulent qualifying contributions or qualifying contributionsthat were not made
by the named contributor;

D. Misrepresented to a contributor the purpose of the qualifying contribution or obtaining the
contributor's signature on the receipt and acknowledgement form;

E. Failed to fully comply with the seed-moneyrestrictionsprecertification requirements;

F. Knowingly accepted any contributions, including any in-kind contributions, or used funds other
than fund revenues distributed under this chapter to make campaign-related expenditures without
the permission of the commission;

G. Knowingly made afalse statement or material misrepresentation in any report or other document
required to be filed under this chapter or chapter 13;
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H. Otherwise substantially violated the provisions of this chapter or chapter 13; or

I. As a gubernatorial candidate, failed to properly report seed-moneyallowable contributions as
required by this section.

The determination to revoke the certification of a candidate must be made by a vote of the members
of the commission after an opportunity for a hearing. A candidate whose certification is revoked shall
return all unspent public funds to the commission within 3 days of the commission’s decision and may
be required to return all public funds distributed to the candidate. In addition to the requirement to return
funds, the candidate may be subject to a civil penalty under section 1127. The candidate may appeal the
commission's decision to revoke certification in the same manner provided in subsection 14, paragraph C.

Sec. 20. 21-A MRSA 81125, sub-86, asamended by PL 2009, c. 105, §1, isfurther amended
to read:

6. Restrictions on contributions and expenditures for certified candidates. After
certification, a candidate must limit the candidate's campaign expenditures and obligations, including
outstanding obligations, to the-revenues-distributed-to the candidate from-the fundcandidate's campaign
fundsand may not accept any contri butrons unless specifical Iy authorlzed by the commission. Candidates

candrdate the treasurer the candidate's commrttee authorlzed pursuant to section 1013 A, SUbSGCtI on
1 or any agent of the candidate and committee may not use these-revenuescampaign funds for any but

campaign-related purposes. A television advertisement purchased with theserevenuescampaign funds
must be closed-captioned when closed-captioning is available from the broadcasting station who will
broadcast the advertisement. The commission shall publish guidelines outlining permissible campaign-
related expenditures.

Sec. 21. 21-A MRSA 81125, sub-86-A, as amended by PL 2009, c. 302, §12 and affected
by 8§24, is further amended to read:

6-A. Assisting a person to become an opponent. A candidate or a person who later
becomes a candidate and who is seeking certification under subsection 5, or an agent of that candidate,
may not assist another person in qualifying as a candidate for the same office if such a candidacy would
result in thedistribution-of revenuesinitial distributions from the fund under subsections 7 and 8-A for
certified candidates in a contested election.

Sec. 22. 21-A MRSA 81125, sub-86-C, 1A, asenacted by PL 2009, c. 302, §14, is amended
to read:

A. The candidate may not use fund-revenuescampaign funds to compensate the candidate or a sole
proprietorship of the candidate for campaign-related services.

Sec. 23. 21-A MRSA 81125, sub-86-C, 1B, asenacted by PL 2009, c. 302, §14, is amended
to read:
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B. A candidate may not make expenditures using fund-revenuescampaign funds to pay a member of
the candidate’ simmediate family or household, abusiness entity in which the candidate or amember
of the candidate’ simmediate family or household holds asignificant proprietary or financial interest
or a nonprofit entity in which the candidate or a member of the candidate’ s immediate family or
household is a director, officer, executive director or chief financial officer, unless the expenditure
is made:

(1) For alegitimate campaign-related purpose;

(2) To an individua or business that provides the goods or services being purchased in the
normal course of the individual's occupation or the business; and

(3) In an amount that is reasonable taking into consideration current market value and other
factors the commission may choose to consider.

For the purpose of this paragraph, "business entity” means a corporation, limited liability company,
limited partnership, limited liability partnership and general partnership.

If a candidate uses fund-revenuescampaign funds for an expenditure covered by this paragraph, the
candidate shall submit evidence demonstrating that the expenditure complies with the requirements
of this paragraph if requested by the commission.

Sec. 24. 21-A MRSA 81125, sub-87, as amended by PL 2009, c. 302, §15 and affected by
8§24 and amended by c. 363, 87, isrepealed and the following enacted in its place:

7. Timing of fund distribution.  The commission shall distribute to certified candidates
initial distributions for the primary and general elections from the fund in amounts determined under
subsection 8-A in the following manner.

A. Within 3 days after certification, for candidates certified prior to March 15th of the election year,
initial distributions for the primary election from the fund must be distributed as if the candidates
arein an uncontested primary election.

B. Within 3 days after certification, for all candidates certified between March 15th and the end
of the qualifying period of the election year, initial distributions for the primary election from the
fund must be distributed according to whether the candidate isin acontested or uncontested primary
election.

B-1. For candidates in contested primary elections receiving a distribution under paragraph A,
additional initial distributions for the primary election from the fund must be distributed within 3
days of March 15th of the el ection year.
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C. No later than 3 days after the primary election results are certified, for general election certified
candidates, initial distributions for the general el ection from the fund must be distributed according
to whether the candidate isin a contested or uncontested general election.

Funds may be distributed to certified candidates under this section by any mechanism that is expeditious,
ensures accountability and safequards the integrity of the fund.

Sec. 25. 21-A MRSA 81125, sub-87-A, asamended by PL 2007, c. 443, Pt. B, §6, isfurther
amended to read:

7-A. Deposit into account. The candidate or committee authorized pursuant to section 1013-
A, subsection 1 shall deposit all revenuesfrom-the fund-and-all-seed-moneyal lowabl e contributions and

public funds in a campaign account with a bank or other financial institution. The campaign funds must
be segregated from, and may not be commingled with, any other funds.

Sec. 26. 21-A MRSA 81125, sub-89, asrepealed and replaced by PL 2009, c. 652, Pt. A, §25
and affected by 8§26, is amended to read:

ameuﬂkeqﬂwaleﬁHe%hedrﬁereneeA candldate is eI igi ble to receive addltl onal publlc funds W|th| n the

60 days before the election. The commission shall pay $3 of matching funds for every $1 of matchable
contributions documented by the candidate and reported to the commission in accordance with the
rules and procedures of the commission. The commission shall establish procedures for candidates to
apply for matching funds, including deadlines for reporting matchable contributions and a schedule for
matching funds payments. Matching fundsfor certified candidatesfor the Legislaturearelimited to 21 1/2
times the amount originally distributed under subsection 8-A. Matchl ng fundsfor certified gubernatorlal
candidatesin aprimary election are limited to h S ubs
A$150,000 for contested candidates and $75,000 for uncont&sted candldates Matching fundsfor certlfled

gubernatorial candidates in a general election are limited to the-amount-originally—distributed-under
subseetion-8-A$450,000.

Sec. 27. 21-A MRSA 81125, sub-810, as repealed and replaced by PL 2009, c. 652, Pt. A,
8§27 and affected by §28, is amended to read:

10. Candidate not enrolled in a party. An unenrolled candidate for the Legislature who
submits the required number of qualifying contributions and other required documents under subsection
4 by 5:00 p.m. on April 15th20th preceding the primary election and who is certified is eligible for
revenuesinitial payments from the fund in the same amounts and at the same time as an uncontested
primary election candidate and a general election candidate as specified in subsections 7 and 8-A.
Otherwise, an unenrolled candidate for the Legislature must submit the required number of qualifying
contributions and the other required documents under subsection 4 by 5:00 p.m. on June 2nd preceding
the general election. If certified, the candidate is eligible for revenuesan initial payment from the fund
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in the same amounts as a general election candidate, as specified in subsection 8-A. RevenuesTheinitial
payment for the general el ection must be distributed to the candidate no later than 3 daysafter certification.
An unenrolled candidate for Governor who submits the required number of qualifying contributions and
other required documents under subsections2-B-andsubsection 4 by 5:00 p.m. on April 1st preceding the
primary election and who is certified is eligible for revenuesinitial payments from the fund in the same
amounts and at the same time as an uncontested primary election gubernatorial candidate and a general
election gubernatorial candidate as specified in subsections 7 and 8-A. RevenuesThe initial payment for
the general el ection must bedistributed to the candidate for Governor nolater than 3 daysafter the primary
election results are certified.

Sec. 28. 21-A MRSA 81125, sub-811, asenacted by IB 1995, c. 1, §17, is amended to read:

11. Other procedures. The commission shall establish by rule procedures for qualification,
certification, disbursement of ublic funds and return of unspent fund-revenuescampaign
funds for races involving special e ections, recounts, vacancies, withdrawals or replacement candidates.

Sec. 29. 21-A MRSA 81125, sub-812, asamended by PL 2009, c. 302, §20, isfurther amended
to read:

12. Reporting; unspent campaign funds. Notwithstanding any other provision of law,
participating and certified candidates shall report any money collected, al campaign expenditures,
obligations and related activities to the commission according to procedures developed by the
commission. If a certified candidate pays fund-revenuescampaign funds to a member of the candidate's
immediatefamily or household or abusinessor nonprofit entity affiliated with amember of the candidate's
immediate family or household, the candidate must disclose the candidate's relationship to the payeein
a manner prescribed by the commission. Upon the filing of a fina report for any primary election in
which the candidate was defeated and for al general elections that candidate shall return all unspent fund
revenuescampai gn fundsto the commission. In devel oping these procedures, the commission shall utilize
existing campaign reporting procedures whenever practicable. The commission shall ensuretimely public
access to campaign finance data and may utilize electronic means of reporting and storing information.

Sec. 30. 21-A MRSA 81125, sub-812-B, asenacted by PL 2007, c. 443, Pt. B, 86, isamended
to read:

12-B. Audit requirementsfor candidatesfor Governor. Thecommission shall audit the
campaigns of candidates for Governor who receive public funds under this chapter to verify compliance
with election and campaign laws and rules. Within one month of declaring an intention to qualify for
public financing, a candidate for Governor, the campaign's treasurer and any other relevant campaign
staff shall meet with the staff of the commission to discuss audit standards, expenditure guidelines and
record-keeping requirements.

Sec. 31. 21-A MRSA 81125, sub-812-C, as enacted by PL 2009, c. 286, 89, is amended
to read:
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12-C. Paymentsto political committees. If acertified candidate makes a payment of fund
revenuescampaign funds to a political action committee or party committee, the candidate shall include
in reports required under this section a detailed explanation of the goods or services purchased according
to forms and procedures devel oped by the commission that is sufficient to demonstrate that the payment
was made solely to promote the candidate's election.

Sec. 32. 21-A MRSA 81125, sub-813-A, as enacted by PL 2009, c. 524, §18, is amended
to read:

13-A. Distributions not to exceed amount in fund. The commission may not distribute
revenuespublic fundsto certified candidatesin excess of the total amount of money deposited in the fund
as set forth in section 1124. Notwithstanding any other provisions of this chapter, if the commission
determines that the revenues in the fund are insufficient to meet distributions under subsection 8-A or 9,
the commission may permit certified candidates to accept and spend contributions, reduced by any seed

meneyallowable contributions, aggregatl ng no more than $¥5919eledenelepeee+eetlomengﬂbelﬁnatenat

contnbutlon Ilmlts establlshed in SeCtI on 1015 up to the appllcable amounts set forth in subsections 8—

A and 9 according to rules adopted by the commission. Notwithstanding any other provisions of this
chapter, if the commission determines that the revenuesin the fund are insufficient to pay the full amount
of matching funds under subsection 9, the commission may adjust the proportion of matching funds paid
to certified candidates according to rules adopted by the commission.

This subsection takes effect September 1, 2011.
Sec. 33. 21-A MRSA 81126, as amended by PL 2001, c. 465, §7, is further amended to read:

§ 1126.Commission to adopt rules

The commission shall adopt rulesto ensure effective administration of thischapter. These rules must
include but mustmay not be limited to procedures for obtaining qualifying contributions, certification as
a Maine Clean Election Act candidate, circumstances involving special elections, vacancies, recounts,
withdrawals or replacements, collection of revenuesfor the fund, distribution of fund revenueto certified
candidates, return of unspent fund-disbursementscampaign funds, disposition of equipment purchased
with elean-electioncampaign funds after certification and compliance with the Maine Clean Election Act.
Rules of the commission required by this section are major substantive rulesasdefined in Title 5, chapter
375, subchapter H-A2-A.

Sec. 34. 21-A MRSA 81127, sub-81, asamended by PL 2009, c. 302, §23, isfurther amended
to read:

1. Civil fine. In addition to any other penalties that may be applicable, a person who violates
any provision of this chapter or rules of the commission adopted pursuant to section 1126 is subject to a

f|ne not to exceed $10 000 per V|olat|on payableto thefund :Fheeemnmesenmayeseessnatmeeﬂﬂete

t Y .Inaddltlontoany
f| ne, for good cause shown acandidate, treasurer, consul tant or other agent of the candidate or the political
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committee authorized by the candidate pursuant to section 1013-A, subsection 1 found in violation of
this chapter or rules of the commission may be required to return to the fund all ameuntspublic funds
distributed to the candidate from-thefund or any campaign funds not used for campaign-rel ated purposes.
If the commission makes a determination that a violation of this chapter or rules of the commission
has occurred, the commission shall assess a fine or transmit the finding to the Attorney General for
prosecution. A final determination by the commission may be appealed to Superior Court in accordance
with Title 5, chapter 375, subchapter 7 and the Maine Rules of Civil Procedure, Rule 80C. Fines assessed
or ordersfor return of fundsissued by the commission pursuant to this subsection that are not paid in full
within 30 days after issuance of a notice of the final determination may be enforced in accordance with
section 1004-B. Fines paid under this section must be deposited in the fund. In determining whether or
not a candidate is in violation of the expenditure limits of this chapter, the commission may consider as
amitigating factor any circumstances out of the candidate's control.

SUMMARY

This bill amends the Maine Clean Election Act by replacing the seed money provisions with
provisions for allowabl e contributions, which are contributions of no more than $100 from an individual.
Thebill allows participating and certified candidatesto rai se allowabl e contributions, setslimitsand other
reguirements on allowable contributions and provides for matching funds for allowable contributions in
the amount of $3 for every $1 of allowable contributions.
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