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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by inserting after the enacting clause and before section 1 the following:

‘Sec. 1. 30-A MRSA §3771, sub-§5, as enacted by PL 2007, c. 549, §1, is amended to read:

5. Scrap metal processor.   "Scrap metal processor" means a person that, from a fixed location,
purchases scrap metal for resale or recycling.’

Amend the bill in section 2 in subsection 1-A by striking out all of the last underlined sentence (page
1, lines 26 to 28 in L.D.)

Amend the bill in section 3 in paragraph A in the 7th line (page 1, line 37 in L.D.) by inserting after the
following: "seller." the following: 'A scrap metal processor shall keep these proof of identification records
in a secure, nonpublic location and, unless otherwise permitted by law, may not publish, reproduce,
distribute or disclose these records for any other purpose than that described in section 3773, subsection 2.'

Amend the bill in section 5 by striking out all of paragraph G (page 2, lines 8 and 9 in L.D.) and
inserting the following:

 

‘G. A signed statement that the seller is the owner or is otherwise authorized to sell the scrap metal.on
a form provided by the buyer that conspicuously bears the warning that making a false statement is
a Class D crime under Title 17-A, section 453; and’

Amend the bill by striking out all of section 7 and inserting the following:

‘Sec. 7.  30-A MRSA §3775-A  is enacted to read:

§ 3775-A. Holding period; inspection

1.  Seven-day hold.     If a law enforcement officer has a reasonable suspicion that scrap metal
being held by a scrap metal processor is stolen or related to criminal activity, the officer may issue a
written order to the scrap metal processor, specifying the scrap metal that must be retained and the length
of time, which may not exceed 7 days, that the scrap metal processor must retain the identified scrap
metal.

2.  Additional 7-day hold.    Prior to the expiration of the time period of the hold pursuant to
subsection 1, a law enforcement officer may impose an additional hold period, which may not exceed 7
days. The law enforcement officer imposing the additional hold shall provide the scrap metal processor
with a written description of the scrap metal to be retained and the length of time the scrap metal processor
must retain the identified scrap metal.’

Amend the bill by striking out all of section 9 (page 2, lines 30 to 34 and page 3, lines 1 to 35 in
L.D.) and inserting the following:

‘Sec. 9.  30-A MRSA §3778  is enacted to read:
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§ 3778. Violation; penalties

1.  Violation.     A person may not violate this subchapter.

2.  Penalties.     In addition to any other penalties provided by law, the following penalties apply
to violations of this subchapter:

A.  A person who violates this subchapter commits a civil violation for which a fine of $1,000 must
be adjudged;

B.  A person who violates this subchapter after having previously been adjudicated of violating this
subchapter commits a civil violation for which a fine of $3,000 must be adjudged; and

C.  A person who violates this subchapter after having previously been adjudicated of violating this
subchapter more than once commits a civil violation for which a fine of $4,500 must be adjudged
and is prohibited from acting as a scrap metal processor for 6 months.

Sec. 10. Department of Public Safety to review the proposed development of an
integrated criminal alert network for scrap metal thefts. Beginning September 1, 2012,
the Commissioner of Public Safety shall review the merits of using a statewide integrated criminal alert
network to track scrap metal thefts across the State, as well as the costs associated with requiring scrap
metal processors and local law enforcement agencies to access and use a database designed for the purpose
of alerting participating members to scrap metal thefts. The commissioner shall report by January 15,
2013 to the joint standing committee of the Legislature having jurisdiction over labor, commerce, research
and economic development matters regarding the merits and costs of using such a network. The joint
standing committee may report out a bill implementing the recommendations in the report to the First
Regular Session of the 126th Legislature.’

 

SUMMARY

This amendment broadens the definition for "scrap metal processor" to include any scrap metal
processors that purchase scrap metal, whether from a fixed location or not. It adds the requirement that
the signed statement made by the seller that the seller is the owner or is otherwise authorized to sell the
scrap metal be made on a form provided by the buyer that conspicuously bears the warning that making
a false statement is a Class D crime under the Maine Revised Statutes, Title 17-A, section 453.

The amendment removes the 72-hour minimum hold for all scrap metal purchased by the scrap
metal processor. It also amends the holding period and the additional holding period that apply if a law
enforcement officer has a reasonable suspicion that scrap metal being held by a scrap metal processor is
stolen from 15 days to 7 days. It also clarifies that if a law enforcement officer has a reasonable suspicion
that the scrap metal may be related to criminal activity, the officer may impose a hold.

It also removes the section of the bill that proposes to establish new crimes, which are already
addressed under current provisions of the Maine Criminal Code. It provides for mandatory fines to be
adjudged for civil violations of the scrap metal processors laws.
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It requires the Commissioner of Public Safety to review the concept of using a statewide integrated
criminal alert network to track scrap metal thefts across the State, as well as the costs associated with
requiring scrap metal processors and local law enforcement agencies to access a database designed for
the purpose of alerting participating members to scrap metal thefts. It requires the commissioner to report
back to the joint standing committee of the Legislature having jurisdiction over labor, commerce, research
and economic development matters as to the merits and costs of using such a network by January 15,
2013. It authorizes the joint standing committee to report out a bill implementing the recommendations
in the report to the First Regular Session of the 126th Legislature.


