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landowner can pump 
without restraint; no 
liability 

Absolute Dominion



landowner use must be 
reasonable and onsite

Reasonable Use Version 1



landowner use must be 
for a beneficial 
purpose and cause no 
unreasonable harm

Reasonable Use Version 2



landowner must use 
onsite and share 
equitably with other 
users 

Correlative Use 



landowner rights 
determined by who 
was pumping first

Prior Appropriation





Presenter Notes
Presentation Notes
The contiguous US contains four major climate zones: (1) Semi-Arid, Steppe, Bs characterized by low moisture and low annual precipitation, (2) Temperate, Cs, warm temperate climate with dry summers, (3) Temperate, Cf, fully humid warm temperate climate and (4) Humid Continental, Df, defined by extreme variability between summer and winter temperature.





Title 38, Section 404

a person is liable for the withdrawal of ground water . . . in
excess of beneficial domestic use for a single-family home
[which] causes interference with the preexisting beneficial
domestic use of ground water by a landowner or lawful land
occupant
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Title 38, Section 404

a person is liable for the withdrawal of ground water . . . in
excess of beneficial domestic use for a single-family home
[which] causes interference with the preexisting beneficial
domestic use of ground water by a landowner or lawful
land occupant

beneficial domestic use - household purposes essential to
health and safety



NRPA

As of 2007, a “significant groundwater well” requires a permit from the DEP.

Title 38 Section 480-B
“significant groundwater well”
-75,000 gallons/week or 50,000 gallons/day within 500 feet of another water source
-216,000 gallons/week or 144,000 gallons/day more than 500 feet from another water source



Chapter 342

Annual fee = $250 Base fee +
$50/million gallons pumped



California 

1 acre foot = 326,000 gallons

$50/million gallons pumped

Presenter Notes
Presentation Notes
Sustainable Groundwater Management Act



Natural Resource Revenue = 
federal lands disbursements  +  state lands leases 
and royalties + private land severance taxes 









Natural Resource Severance Taxes

Presenter Notes
Presentation Notes
Severance taxes are excise taxes on natural resources "severed" from the earth. They are measured by the quantity or value of the resource removed or produced. In the majority of states, the taxes are applied to specific industries such as coal or iron mining and natural gas or oil production. They are usually payable by the severer or producer, although in a few states payment is made by the first purchaser. The taxes usually are imposed at a flat rate per unit of measure, with coal and ore mining taxes levied on a tonnage basis, oil production taxes on a per barrel basis, and gas production taxes on a per foot basis, although the rates may be graduated based on volume of production or value of the products. "Value" may mean market value in some states and gross value in others. Taxable net value or net proceeds are determined by deducting certain items from the gross value or gross proceeds. Examples of deductions include production costs, ad valorem taxes and royalties paid. Evaporation for gas wells also might qualify as a deduction.



Presenter Notes
Presentation Notes
State and local governments collected a combined $15 billion in revenue from severance taxes in 2019, or 0.4 percent of general revenue. That total was up from $13 billion in 2018 and $9 billion in 2017, but is still down from nearly $20 billion annually from 2012 to 2014 (all in 2019 inflation-adjusted dollars). However, even at its peak, severance tax revenue was still less than 1 percent of state and local general revenue.

Further, severance tax revenue is highly concentrated in a few states. In fact, combined revenue from North Dakota and Texas accounted for nearly 60 percent of state and local severance tax revenue in 2019.

Texas collected the most severance tax revenue of any state in 2019 ($5.8 billion), but because its population, economy, and general revenue collections are far larger than other severance tax-dependent states, Texas's severance tax is a relatively small share of its general revenue (2 percent).



Maine Mining Excise Tax
Title 36, Section 2856

The amount of  the annual excise tax on a mining company shall be the 
sum of  the excise taxes due on each mine site. The excise tax due on each 
mine site shall be the greater of  the following:   

1.  Tax on facilities and equipment.  The value of  facilities and 
equipment multiplied by 0.005; or  

2.  Tax on gross proceeds.  The gross proceeds multiplied by:  
A. If  net proceeds are greater than zero, the greater of  the 
following:  
(1) 0.009; or  
(2) A number determined by subtracting from 0.045 the 
quotient obtained by dividing:  

(a) Gross proceeds, by  
(b) Net proceeds multiplied by 100. 
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