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April 1, 2003

TO: Robert W. Spear

Commissioner, Maine Department of Agriculture
28 State House Station

Augusta, Maine 04333

FROM: Lauchlin Titus, Chairman
Maine Agricultural Water Use Advisory Committee

RE: Updated Policy for Agricultural Water Resource Use and Management
Dear Commissioner Spear,

We are pleased to present you with this comprehensive policy document on agricultural
water source and agricultural water use needs on behalf of the State of Maine’s farmers.
The policy recommendations included are the result of a year’s worth of discussion and
deliberation of the Agricultural Water Management Advisory Committee which is
compromised of agricultural leaders from all over the state and representing all of the
commodity groups impacted by the severe drought years of the past decade.

The Committee was challenged to review the impact that the recent drought years have
had on our farming economy and to find ways to prevent the severe economic losses we
have experienced. We reviewed the programs and regulations that either support or
hinder our farmer’s ability to access water. We also listened to presentations from
members of the various regulatory agencies involved in water and irrigation issues
around the State. We assessed the current use patterns and needs of our farmers through
a comprehensive survey.

The recommendations presented in this document for state development and regulatory
program changes will assure that our farmers have access to the water resources they
need to consistently produce and maintain the highest quality and quantity of farm
products for the competitive marketplace.

We strongly support the recommendations that we have provided. We trust that they will
be aggressively pursued by this administration so that farmers can be assured that they
will have the water they need in order to keep Maine agriculture profitable and
sustainable. We know that a healthy Maine environment and a viable Maine economy
have been, and will continue to be, built around a strong and diverse Maine agriculture.

Sincerely,

Lauchlin Titus, Chairman
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determination of permit requirements, if any. These assessments will be reported to NRCS
and the farmer.

G. Inland Fisheries and Wildlife will start an assessment of impacts on wildlife for the
existing situation and report findings to the farmer and NRCS to be incorporated into the
whole farm plan. IF&W will, at it's option, conduct appropriate on-site investigations.

H. The Aroostook Water and Soil Management Board and Maine Department of Agriculture
will provide policy support and assist in publishing BMP practices for the farm irrigation

system. Maine Department of Agriculture will provide overall support and will summarize
findings for NRCS, Extension and the Farmer.

3. New Irrigation Developments (Non complaint driven)

The Board recognizes the need to assist farmers in reducing risks by adoption of irrigation. A
team of agencies will, if requested, assist farmers in determining how irrigation can be
implemented on their farm. Agencies will respond in the following manner:

A. Any request for assistance will be directed to the Conservation Districts initially. The
District will contact NRCS, Maine Department of Agriculture, the area DEP Office, Inland
Fisheries and Wildlife, and Army Corps of Engineers representatives.

B. The Conservation District and NRCS and Extension, if requested, will work with the
farmer to do a whole farm plan assessment of irrigation water needs for the whole farm and
identify short and long-term solutions for the farmer.

C. DEP will assess the site for possibility of reservoir development, wetland identification,

and identification of other potential users downstream and give the report to NRCS and the
Farmer.

D. Inland Fisheries & Wildlife will start an assessment of potential impacts on wildlife and
report findings to the farmer and NRCS. IF&W will, at it's option, conduct appropriate
wildlife assessments on-site.

E. The Aroostook Water and Soil Management Board and Maine Department of Agriculture

will provide overall support and will summarize findings of the above agencies for future
reference.

4. Establishment Of A Drawdown Limit For Impacted Rivers and Streams

The Board has determined that maintaining a withdrawal limit that does not impact wildlife and
fisheries on all water resources is a long-term goal. Therefore, the Board will:



A. On a site by site basis establish an interim 7Q10 limit or other observed/historical
documented low flow natural level while working on development of the whole farm plan.
B. At sites where drawdown is creating damage to fish and wildlife, a phased-in ten year
program for implementing site specific ABF withdrawal limits will be implemented.

C. IF&W, along with DEP, USGS, and MSGS will conduct assessments on fish and wildlife
impacts at low flows to validate concerns of wildlife specialists and to help establish a final
low flow limit on any site where a 10 year limit is being considered.

D. New impoundments shall passively pass the lesser of site specific ABF or inflow.

E. Irrigation withdrawal from Great Ponds, where water levels and outflows can be
controlled, shall be limited such that the lesser of site specific ABF or inflow is maintained.

F. During extreme drought conditions (such as in 1995) when minimum flows naturally fall
below 7Q10 or other observed/historical documented low flow levels, jurisdictional
regulatory agencies will negotiate with growers withdrawing from impacted rivers, streams,
Great Ponds, and impoundments on streams and rivers, to establish a rate of application
(withdrawal) necessary to sustain plant health.

5. Encourage Wetland Use and Impoundments On Streams As Alternatives To Water
Withdrawals From Streams

The Board is concerned that establishing withdrawal limits will eliminate irrigating on some
rivers and streams unless other sources of water are available. The Board will work to:

A. Establish state law to allow for use of wetlands in cases where withdrawal limits may
impair irrigation and farming.

(1). DEP NRPA exemption already exists for development of irrigation ponds in wetlands
and should be continued.

(2). Federal Clean Water Act 404 Exemptions already exist for irrigation ponds for
existing operations and should be continued.

(3). No State or Federal exemptions exist for "New" farm developments such as for
cranberries. The State will need to investigate changes at the state and federal level.

B. Establish State law to allow for use of impoundments in cases where withdrawal limits
may restrict irrigation and farming.
(1). DEP will develop a general permit for impoundments on rivers and streams. The
General Permit will also establish BMP's for development of impoundments to minimize
impact on downwater fisheries and wildlife.



6. Financing For Reservoir Development

The Board reviewed the costs associated with development of reservoirs and found reservoirs to
be expensive alternatives to pumping from streams.

A. The Board will encourage starting a state/federal fund to cost share new impoundments for
those farms where a limit on drawdown may apply.

7. Establish Educational Program To Encourage Adoption Of Whole Farm Plans And To
Clarify The Low Flow Plan To farmers.

The Board is concerned that establishing this plan alone will not resolve the lack of information
transfer to assist growers in identifying suitable options for deciding whether to irrigate or to
develop water supplies for existing irrigation systems for their farms.

A. A permitting process, technical assistance and educational plan is reconmended to assist
farmers.

B. The Board will request that the agencies put together a plan for educating the farm
community on the newly created policy and for the use of BMP's for site specific cases of

impacts to streams and rivers. The funding of such program should be included in the
recommendations.
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