SUZANNE M. GRESSER

EXECUTIVE DHRECTGR
OF THE LEGISLATIVE
COUNCTL

To:

From:

Date:

Re:

MAINE STATE LEGISLATURE

OFFICE OF THE EXECUTIVE DIRECTOR
LEGISLATIVE COUNCIL

Members of the Joint Standing Committee on Health and Human Services
Suzanne M. Gresser, Executive Director ™47

February 3, 2022

Submission of 2021 Annual Report on Agency Rulemaking

The Secretary of State has provided a list by agency of all rules adopted by state

agencies during the past calendar year, in compliance with 5 MRSA §8053-A, sub-§5. According
to the Secretary of State, 21 agencies adopted 262 ruies in 2021, of which 237 were designated
as routine technical and 25 were major substantive.

in accordance with section 8053-A, sub-§5, | am referring the list of adopted rules to

your committee, along with related attachments, via the Legislature’s website:
http://legistature, maine.gov/execdir/rulemaking-reports/, so you will have convenient online

access. The listing is sorted by agency/policy area.

After review of the list, the committee may require an agency that is within its oversight

to appear before the committee, and the committee may report out a bill to adjust rulemaking
authority related to the rules adopted during the past year, as provided by 5 MRSA §8053-A,

sub-§6.

1670,

If you have any guestions, please contact the Office of Policy and Legal Analysis at 287-

Thank you,




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

Log# [Umbrella/ unit|Agency name g::;::::: Rule title :S::fzg Type of rule| Emergency |Effective date
Department of Health and Human MaineCare Benefits Manual: Ch. Il |22 MRS §§ Routine
2021-130 10-144 Services, Office of MaineCare Ch. 101 |Section 17, Community Support 42(1), 3173; PL . No 7112021
. o . . Technical
Services, Division of Policy Services 2017, ch, 407
22 MRS §§
42,42(8), 3173,
. ) P.L. 2019, ch.
2021-090 10-144  {Services, Office of MaineCare Ch. 101 ’ (emergency, . No 51212021
Services. Division of Polic Benefits for the Elderly and Adults offective Mar. Technical
’ y with Disabilities
20, 2020);
Resolves 2019,
ch. 104
MaineCare Benefits Manual: Ch. Il {22 MRS §§ 42,
Department of Health and Human Section 21, Allowances for Home  142(8); 5 MRS Major
2021-069 10-144  |Services, Office of MaineCare Ch. 101 [and Community Benefits for Adults  |§8054; PL 2019 Substantive Yes 41712021
Services, Division of Policy with Intellectual Disabilities or Autism |ch. 616 part A
Spectrum Disorder §A-7
, , 22 MRS §§ 42,
Department of Health and Human ;A:;Ti ?1353 BSE’S;:;MS?;&?ZSC& i 42(8), 3173, 5 Major
2021-070 10-144  |Senvices, Office of MaineCare Ch. 101 o - MRS §8054; PL . Yes 41712021
Adults with Intellectual Disabilities or Substantive

Services, Division of Policy

Autism Spectrum Disorder

2019 ch. 616
part A §A-7




Annual List of Rute-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter Statutory .
Log# [Umbrella/ unit|Agency name number Rule title authority Typeof rule | Emergency |Effective date
Department of Health and Human MaineCare Benefits Manual: Ch. Il |22 MRS §§ Routine
2021-131 10-144 Services, Office of MaineCare Ch. 101 {Section 92, Behavioral Health Home [42(1), 3173; PL . No 7172021
. o . . Technical
Services, Division of Policy Services 2017, ch. 407
Department of Health and Human MaineCare Benefits Manual: Ch, Il ,
2021129 | 10-144  |Services, Office of MaineCare Ch. 101 [Section 97, Private Non-Medical |22 o 342, | Routine No 7112021
. L . - : 3173 Technical
Services, Division of Policy Institution Services
Department of Health and Human MaineCare Benefits Manual: Ch. Il g?g?ﬁgﬁg' Routine
2021-223 10-144 Services, Office of MaineCare Ch. 101 |Section 97, Private Non-Medical ! . No 111172021
: o ; o ) §8110; PL 115- { Technical
Services, Division of Policy Institution Services 123
Department of Health and Human MaineCare Benefits Manual: Ch, lll |22 MRS §§ 42, Maior
2021-224 10-144 Services, Office of MaineCare Ch. 101 |Section 97, Private Non-Medical 3173; 5 MRS §§ Subst; nfive Yes 11/1/2021
Services, Division of Policy Institution Services 8054, 8073...
Department of Health and Human . _ 22 MRS §§ 42, )
2021-240 | 10144 [Services, Office of MaineCare Ch. 101 |aineCare Benefits Manual: Ch. VIl 3475, 5 ypg ~ | Routine Yes 1172412021
. oL ) Section 5, Estate Recovery Technical
Services, Division of Policy §8054
Department of Healhand Human e Functoning of Asisted Housig eor
2021-119 10-144 Services, Division of Licensing and Ch. 113 g . . 9 2 MRS § 7853 J ; No 6/4/2021
e Programs, Infection Prevention and Substantive
Certification
Control
Department of Health and Human . . .
. . ) Emergency Medical Services 22 MRS §§ Major
2021-148 10-144 Services, Maine Center for Disease Ch. 124 Personnel Reporting Rule 820(1)(C) Substantive No 8/20/2021

Control and Prevention




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter Statutory .
Log# [|Umbrella/unit|Agency name number Rule title authority Type of rule| Emergency |Effective date
Department of Health and Human I " .
2021-257 | 10144 |Services, Maine Center for Disease | Ch. 234 ;f;‘;:;ﬁ}g’%g;"h"m Drinking 32 MRS §2604- SubN;?;?;tive No 11212022
Control and Prevention {(Maine CDC)
5 MRS §8052;
Department of Health and Human . ’ .
2020035 | 10144 |Services, Maine Centor for Dissase | Ch. 258 |Fules for the Control of Noifiable 122 MRS 8§ Routine No 21712021
. . Diseases and Conditions 802(3), 821, Technical
Control and Prevention (Maine CDC) 835
Department of Health and Human
. : ) Ch. 261 o . 20-A MRS §§ )
2021187 10-144 Services, Maine Cer'\ter f.or' D[sea_se (DOE: ch. Emmunlzat!on Requirements for 6352-6358; 22 Rou’upe No 9/25/2024
Control and Prevention (jointly with 126) School Children MRS §806 Technical
05-071, Department of Education)
Department of Health and Human o .
2021154 | 10444 [Services, Maine Center for Disoase | Ch. 262 |05 Secondany Schoolimmunizaton §§’£$RS§ foue No 8/11/2021
Control and Prevention (Maine CDC)
22 MRS §§
Department of Health and Human - . .
2021068 10-144  |Services, Maine Center for Disease Ch. 264 Immunization Requiraments for 802(1)D), 802 Routlpe No 4/14/2021
) ) Healthcare Workers (3), PL2019 ch.| Technical
Control and Prevention (Maine CDC) 154 §11
Department of Health and Human Immunization Requirements for 22 MRS 33 Routine
2021-166 10-144  |[Services, Maine Center for Disease | Ch. 264 Healthcare Workgrs 801{1}(D), Technical Yes 8/12/2021
Control and Prevention (Maine CDC) 802(3)




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter . Statutory .
Log# |[Umbrella/ unit|Agency name number Rule title authority Type of rule | Emergency |Effective date
Department of Health and Human Immunization Requirements for Routine
2021-226 10-144  [Services, Maine Center for Disease Ch. 264 q 22 MRS §802 . No 1111012021
. . Healthcare Workers Technical
Control and Prevention (Maine CDC)
Department of Health and Human Sub;\::gt)irve 8
2021-063 10-144  [Services, Maine Center for Disease Ch. 283 |Newborn Bloodspot Screening Rule  [20-A MRS §210 Routine Yes 311172021
Control and Prevention (Maine CDC) .
Technical
Department of Health and Human Routine
2021118 10-144  |Services, Maine Center for Disease Ch. 283 |Newborn Bloodspot Screening Rule  |20-A MRS §210 : No 6/1/2021
. . Technical
Control and Prevention (Maine CDC)
Department of Health and Human . 36 MRS §5219- ,
2021221 | 10144 |Services, Maine Center for Disease | Ch. 297 |2eMal Care Access CreditProgram | ) ppg | Rouline No 111312021
. Rule Technical
Control and Prevention §42
22 MRS §42;
Department of Health and Human , . I ,
2021201 | 10144 [Services, Maine Center for Disease | Ch. 208 |- mary Care Tax Credit Certiication 22-A MRS Routine No 101212021
. Rule §205; 36 MRS | Technical
Control and Prevention
§5219-LL
22 MRS §§
Department of Health and Human Food Supplement Program, FS Rule [42(1) and (8), Routine
2021-032 10-144  |Services, Office for Family Ch. 301 [#217E: Section 999-3 (Charts), 3104(1); 5 MRS Technical Yes 21112021

Independence

Increases Pursuant to PL 116-260

§8054; PL 116-
260




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter Statutory )
Log# {Umbrella/ unit|/Agency name number Rule title authority Type of rule{ Emergency |(Effective date
22 MRS §§
Department of Health and Human Zg;’gES(“Tpepr':“;fzt Ps“t’fgzm Ffjif‘)'fe a2()and @), | o oo
2021-042 10-144 Services, Office for Family Ch. 301 4 porary ; ¥k 3104(1); 5 MRS , Yes 21182021
Section 444-7, Households with ) Technical
Independence . §8054; PL 116-
Special Circumstances, Students 260
22 MRS §§
Department of Health and Human ;g?g A?Lg):ézomnegggfgiéag ’rt';)s Rule 42(1) and (8), Routine
2021-082 10-144  |Services, Office for Family Ch. 301 ' ’ 3104(1); 5 MRS . No 5/1/2021
Increases Pursuant to PL 116-260 ) Technical
Independence and PL 117-2 §8054; PL 116-
260, 117-2
Deparmentof el and Huran 4210E Tamporey Sdert ol [120)and (9, | Rt
2021:093 | 10144 ;Zr:"’:nsé:;f:e for Family Ch.301 1o ection 444-7, Households with  |3104(1); PL 116{ Technical No 5/19/2021
P Special Circumstances, Students 260
Food Supplement Program, FS Rule
#218, Updates to Card Replacement
Department of Health and Human ,
i . . and Benefit Use and Expungement; {22 MRS §§ Routine
2021147 10-144  [Services, Office for Family Ch. 301 Section FS 777-7 Administrative 42(1) and (8) Technical No 8/2/2021
Independence .
Procedures, Electronic Benefit
Transfer (EBT)
Department of Health and Human Food Supplement Program, FS Rule 22 MRS §§ Routine
2021-155 10-144 Services, Office for Family Ch. 301 |#218, Interview Waivers; Sections FS ) No 8/152021
42(1) and (8) Technical

Independence

222-4, 444-5, 666-9 and 999-1




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter Statutory .
Log # |Umbrella/ unit|Agency name number Rule title authority Type of rule | Emergency |Effective date
Coptn ot s eyttt CITCUI I
2021-156 10-144  |Services, Office for Family Ch. 301 ’ . e 42(1) and 7 . No 10/1/2021
Independence FS 999-2, Geographic Exemptions CFR§ 273.24(7) Technical
P from ABA WD Work Requirements |
22 MRS §§
Department of Health and Human .
) i . Food Supplement Program, FS Rule [42(1), 3104; 5 Routine
2021199 10-144 izr:ic;nsc,le?]fcﬁ:e for Family Ch. 301 #299E: Section 999-3, Charts MRS §8054: 7 | Technical Yes 10/1/2021
P CFR §273-9(d)
Supplemental Nutrition Assistance
Department of Health and Human Program {SNAP} Rules (formerly 22 MRS §42(1) Routine
2021-256 10-144  [Services, Office for Family Ch. 301 |Food Supplement Program), 2021 |and (8}, Technical No 12/30/2021
Independence Omnibus Rule Change (many 3104(13),(17)
secfions)
Maine Public Assistance Manual
Department of Health and Human (TANF), Rule #117A : FFY 2022 22 MRS §§ Routine
2021191 10-144  |Services, Office for Family Ch. 331 |COLA, Application Process Updates, {42(1) and (8), Technical No 10/1/2021
Independence and Post TANF Services Budgeting  |3769-A, 3769-C
Updates
. —_ 22 MRS §§
Department of Health and Human ’;’Ggggsaf Eﬁb;n{sM:;:EIﬁI; K -
2021-092 10-144  |[Services, Office for Family Ch. 331 A p . |G; 42 U.S.C. . Yes 5110/2021
Benefit Groups, Part 18, Presumptive Technical

Independence

Eligibility Determined by Hospitals

§1396r-a; and
22 MRS §42(8)




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter Statutory s
Log # |Umbrella / unit{Agency name number Rule title authority Type of rule | Emergency |Effective date
22 MRS §42(1);
Department of Health and Human Maine Child Support Enforcement  |19-A MRS
Services, Cffice for Family Manual: ch. 2, Definitions; ch. 5, §2103(3-A); Routine
2021213 10-144 Independence, Division of Support Ch. 351 Limitation of Debt; Bar Against Social Security | Technical No 10/17/2021
Enforcement and Recovery Collection (19-A MRS §2302); SS|  |Act, Section
' 454(8)(B)(ii)
Department of Health and Human ASPIRE-TANF Program Rules: fé (T;;R:n? Routine
2021-114 10-144  |Services, Office for Family Ch. 607 [ASPIRE Rule #28A (TANF Earnings ' . No 6/1/2021
. . 3762(3)(A) and | Technical
Independence Disregard Extensions) (18)
Food Supplement - Employment and
Department of Health and Human - .
] . . . Training (FSET) Program Rules 22MRS. § Routine
2021-086 10-144  |Services, Office for Family Ch. 609 (FSET Rule #5: Bachelors Programs [42(1) and (8) Technical No 51112021
Independence
Approved)
Interagency Reporting of Cancer PL 2021 ch.
gﬂgﬁgﬁﬂgﬁ%ﬁ; Registry and Vital Stalistis Data 1423, 22 MRS 88| .
2021-247 10-144 ' ) Ch. 730 |(New; jointly with 90-590 ch. 730, 1406-A, 2706 . No 12/14/2021
Control and Prevention - Data, , L Technical
Ressarch. and Vital Statistics Maine Heafth Data Organization), sub-§2-A, 8715-
' filing 2021-246 A
Department of Health and Human Rules for the Provision of Payments ig(gR\? 1%3_2 Maior
2021-001 10-148 Services, Office of Child and Family Ch.21 ifor Residential Programs Serving ! ' jor Yes 1162021
4062; 5 MRS Substantive

Services

Children

§8073




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter . Statutory ,
Log# |Umbrella / unit|Agency name number Rule title authority Type of rule | Emergency |Effective date
22MR.S. §§
Department of Health and Human Child Care Facility Licensing Rule - ;;gi%g;m Routine
2021-188 10-148  |Services, Office of Child and Family Ch. 32 |Child Care Centers, Small Child Care ' ’ . No 9/27/2021
Services Fadlties, Other Prograrns 7802,8301, | Technical
s, g 8301-A, 8302-A,
8303-A
22MR.S. §§
7702-B, 7703
Department of Health and Human S ; ’ .
2021189 | 10148 |Services, Office of Chid and Family | Ch.36 | oS forthe Licensing of Nursery 17704, 7707, Routine No 9/27/2021
Services Schaols {Repeal) 7802, 8301, Technical
8301-A, 8302-A,
8303-A
5 MRS §§ 8054,
8073; 22 MRS
§§ 7702-B11),
Department of Health and Human o . .
2021412 | 10148 [Services, Offie of Child and Family | Ch,33 |.amily Chid Care Provider Licensing \7703(6), 7704, | ~ Major Yes 5/27/2021
Services Rule 77073), Substantive
7802(7),
8301(8), 8302-
A(2), 8303- A()
22 MRS §§ 42,
7801, 7802
Department of Health and Human Ch. 35 g — P ,
2021243, | 40 148 |Services, Office of Child and Family | (replaces |C/rens Residential Care Fecillies 18102, 22-A 1~ Routine No 1201212021
244 : Licensing Rule (Repeal and replace) |MRS §205(2); Technical
Services ch. 36) 248 MRS

§1203-A




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter Statutory ,
Log# [Umbrella/ unit{Agency name number Rule title authority Type of rule| Emergency |(Effective date

Department of Health and Human . L .

2021-041 | 10-149  |Senvices, Office of Aging and Ch. 5§16 |Adult Protective Services: 22 MRS §§42, | Routine No 202712021

o . Administration 3493 Technical
Disability Services
22 MRS §§
Department of Health and Human " . , .
. ) . . Crisls Prevention and Intervention  |42(1), 3089(3); Major
2021121 14-197  |Services, Office of Aging and Ch.8 Services (New) 34.B MRS Substantive No 71112021

Disability Services

§5206(8)




Annual List of Rule-making Activity
Rules Adopted 1/1/2021 to 12/31/2021
Prepared by the Secretary of State

. Chapter . Statutory .
Log# |[Umibrella/ unit|{Agency name number Rule title authotity Type of rule | Emergency |Effective date !
]
Department of Education {jointly with
Ch. 126 . , 20-A MRS §§ ;
2021186 05071 10-144, Depgr[ment Qf Health and (DHHS: ch. Immumzat!on Requirements for 6352-6358: 22 Routlpe No 9/25/2021
Human Services, Maine Center for School Children Technical
. . 261) MRS §806

Disease Control and Prevention)




