If you have issues viewing or accessing this file contact us at NCJRS.gov.

AR

-




Administrative Unification of the Maine State Courts

(Full Report)

A Publication of

National Center for State Courts
1660 TLincoln Street - Suite 200
Denver, Colorado 80203

Prepared for the Maine Trial Court Revision Commission by:

National Center for State Courts
Northeastern Regional)Office
209 Bay State Road
Boston, Massachusetts 02115

Regional Director: Samuel D. Conti
Project Co-directors: = Samuel D. Conti

Thomas H. Stanton
Director of Field Research: Wayne L. Blacklock

Publication No. R0020 January 1975 %

The preparation of this document was financially aided
through a subgrant from the Maine Law Enforcement Planning
and Assistance Agency with funds granted by the Law Enforce-
ment Assistance Administration as authorized under Title T

of the Omnibus Crime Control and Safe Streets Act of 1968,
as amended.

* gtatutes enacted (Appendix 7) .added July 1975




National Center for State Courts

BOARD OF DIRECTORS
President
‘Associate Justice Louis H. Burke
Supreme Court of California
Vice President
Justice James A. Finch, Jr,
Supreme Court of Missouri

Judge Lindsay G. Arthur
District Court, Minneapolis, Minn.
Judge M. Michael Gordon
Muinicipal Court, Houston, Texas
Chief Justice: Howell T, Heftin
Supreme Court of Alabama
President. Judge D, Donald Januieson

Court of Common. Pleas, Philadelphia, Pa.

Judge E. Leo Milonas
Crimina! Court, City of New York
Chief Justice Edward E. Pringle
Supreme Court of Colorado
CkLief Judge John T. Reardcn
Eighth Judicial Circuit of Ilinois
Associate Justice Pau! C. Reardin
Supreme Judicial Court of Massachusetts
Chief Justics William S. Richardson
Supreme Court of Hawali
Judge Curtis V. Tillman
Superior Courts of the Stone
Mountain Judicial Circuit, Decatur, Ga,

ADVISORY COUNCIL

Chairman, C.A. Carson III, Esq,
Phocnix, Arizona

HEADQUARTERS OFFICE
Suite 200, Lincoln:Center Building
1660 Lincoln Street

Denver, Colorado 80203

(303) 892-1261- °

REGIONAL OFFICES
MID-ATLANTIC

725 Madison Place, N.W,
Washington, D.C, 20005
(202) 638-2588

SOUTHEASTERN

Emory University Law School
Atlanta, Georgia 30322
(404)-377-5161

NORTH CENTRAL

Suite 201, Mciro Square Building
Tth-& Robert Streets

St. Paul, Minncsota 55101
{612) 222-6331

SOUTH CENTRAL
Suiite. 505, Symes Building
820 -16th Street

Denver, Colorado 80202
(303 222-2701

WESTERN

Suite 1550, 235 Montgomery Street
San Francisco, California 94104
{(415) 557-1515

NORTHEASTERN REGIONAL OFFICE
209 Bay State Road
Boston, Massachusetls 02215 |
(617) 2472102

Edward B, McConnelt
January 15, 1975 Disectar
Arne L, Schoeller
Associate Director

Samuel D, Conti

Attorney General Joseph E. Brennan
Regional Director

State House
Augusta, Maine 04330
Dear General Brennati:

We are pleased to transmit to you as
Chairman of the Maine Trial Court Revision
Commission our report, "Administrative Uni-
fication of the Maine State Courts," prepared
pursuant to the contract between the Trial
Court Revision Commission and the National
Center for State Courts.

‘We have prepared a summary of recommenda-
tions and proposcd statutes and rules to
effectuate ‘the recommendations of the report.
All must be read in the light of the full
supportive documentation included in the
report.,

It has been a pleasure for us to work
with you in the development of this. report.
We will continue t¢' be available to the
Commission for assistance in the presentation
of these recommendations.

truly yours,

Ve
. Sy
%ZibméﬁékZMcCZQ;a

Samuel Domenic Conti
Regional Director

SDC/1jh

Enclosure



TABLE OF CGONTENTS

Maine Trial Court Revision
Projectystaff P
Foreword . . . . . . .+ . .
Acknowledgments. . . . . .
Plan of Operation . ; . s

Summary of Recommendations

Analysis and Recommendations
1. Chief Justiceas Chief Administrator

A.,  Supreme Judicial Court

B. Judicial Conference

C. Judicial Council

Commission

-

D. State Court Administratcr

2. ‘Judicial Regions . .
A, Regional venue .

B. Presiding Justice

.

-

C.  Administrative coordination

D, Term system . . .

3. &ppointed Clerks of Court

4. Right to jury trial - transfer

5. Assignment . .. . . .

6. State Financing . . .

7. Central Administrative Office

A. - Budget e
B. Personnel . . . .

C.  Information . . .

D. Liaison with othex departments

E. Planning e e e

F. Clerk of Courts . .

.

.

A

ii
iii
iv

viii

10
12
13
15
18
20
26

28

32

37
39
40
51
57
71
76
81

83 .

85

III.

8.
9.
1o.

G. Training . &« « & ¢ ¢ o 4 v 4 i 0 e W .

H. Auxiliary services . . + « « '« v v « . .
Judicial Center . . « « v o o o o o . . “ .
Facilities .+ + v v o v v v v e e e e e e
Sound recording . « . .« v 4 e e v e e ete e

Proposed Constitutional Amendments and Statutes .

1.

AN ACT Defining the Administrative Authority
of the Supreme Judicial Court and the Chief
Justice over the Judicial Department . . . .

AN ACT to Provide a Judicial Conference to
Consult with and Advise the Supreme Judicial
Court and the Chief Justice . . . . . . . .

AN ACT to Provide for an Administrative
Assistant to the Chief Justice . . . . . . .
EM ACT to Provide for the Clerk of the Law
Court who Shall also Act as Reporter of
DecisSions .+ ¢ & v e e v e 4 e e e h e e e .

AN ACT to Provide for the Division of the
State into Judicial Reglons, Regional
Judicial Centers, a Reglonal Presiding
Justice for Each Region and the Assignment
of Justices to Trial Terms . . . .« « « & o o

AN ACT Relating to the Administrative
Responsibilities of the Chlef Judge of
the District Court . . . . e e e e s

Rules Providing for Regional Presiding
JUSEICES & & v o v 4 4 e e 6 e e e s e

AN ACT Relating to Venue in the'Superior Court
(as prepared by the Judicial Council) . .

AN ACT Relating to the Appointment of Clerks
of the Judicial Courts (as endorsed by the
Judicial Councily’ « & v & 4w v s o e o e

88
90
91
93
95
98

99

1los

106

1908

112

113

120



10. A RESOLUTION Proposing Amendments to . . . L.
Sections Six and Seven of Article I : ‘ Maine Trial Court Revision Commission
of the Constitution Limiting the
Right to Trial by Jury in Criminal

5 Prosecutions to only those Instances f Joseph E. Brennan, Esq., Senator--Chairperson
; in which an Accused may be Imprisoned ' . .

or Suffer Loss of Liberty or be Fined Judy Potter, Esq.--Vice Chairperson

more than Five Hundred Dollars . . . . . . . 121

William E. McLaughlin, Esg., Secretary/Treasurer

11. AN ACT to Provide for State Financing !
of the Judicial Department and to ' ;
Create a Statewide Personnel System
for Employees of the Judicial Department . . 122

Thomas E. Delahanty, II, Esqg.
Jon Lund, Eéq., Attorney General

12. Judicial Personnel Rule . . . . + . . . . . . 124 Gerald F. Petruccelli, Esq.

13. Judicial Finance Rules . . . « + « « « « . . . 126 i Lewis Vafiades, Esq.

14. AN ACT to Provide for State Financing of the i John Walker, Esq.
Expenses of the Superior and Supreme Judicial :

Courts (as prepared by the Judicial CounciX). 127 i

15. AN ACT to Provide an Administrative Office Judicial Advisors
of the Courts directed by a State Court
Administrator . « « .« « .+ « ¢ = 4+ 4 4 . « . . 138

e ZTN

Hon. Thomas E. Delahanty, Justice, Supreme Judicial Court

Hon. James L. Reid, Justice, Supexior Court

B R

16.. AN ACT to Provide for Appeals from the
District to the Superior Court on the ;

. Hon. Ralph H. Ross, Chief Jud i i
~Record and Abolishing Trial De Novo . . . . . 143 P ! el Judge, District Court

Appendix . « .+ .. . e e e e e e e e b e e e e e e 144

1. List of Counties by Regions . . « . « « « « . « 145
2. Map.of Judicial Regions . « « « o & o & « o + & 146
3. Map of District Court Districts . . . « « « . . 147
4. Map of District Attorney Districts . . . . . « 7145
5. Table of Administrative Personnel .k. © e« s o« + 149
6. Jurisdiction . ., . . . . . . . . .. ... .. 150

7; Statutes Enacted. . + s v '« o ¢ . 5 s o s o+ .+ 158




4
k1
i
i

10

11

12

13

14

-l

PROJECT STAFF

Wayne Blacklock, Director of Field Nels Magnuson

Research
Craig Briggs Ilermot Meaghex
Claudia Chadwick Tom Stanton, Project Co-director
Petrina Citro Jon Stathakis

Samuel Conti, Project Co-director David Steelman
Jeanie Helms Gail Theodosopoulos
Richard Hoffman Dan Valluzzi

Jeffrey Leidinger

CONSULTANTS

Peter Schwindt, Institute of Judicial Zdministration
William Julavitz, University of Maine Law School
Carl Baar, Brock University, Toronto

Raymond Maguire, University of Maine Law School

ii

s A e i B

FOREWORD

Maine's Trial Couft Revision Commission grew out
of the desire of the legislative branch to achieve reform
of the judicial branch. Since statutory change is required
for that reform, a legislative commission was empowered
to present analyses and recommendations.

The Commission selection of the National Center for State
Courts as its chief counsel combined the legislative per-
spective with expertise of an independent organization
knowledgeable in judicial administration. It is anticipated
that this combination will result in a greater awareness
by the legislature of the needs of the judiciary and will
ease the implementation of necessary reform.

The Commission discussed and selected those recommenda-
tions included in this report. Therefore, the recommendations
reflect the views of the Commission and not in all instances
those of the National Center for State Eourts.

Throughout the study, every effort has been made to
discuss all options with the judiciary, the bar and other
persons included in the 9judicial process. Special appreciation
is extended to the Chief Justice, the Justices of the Supreme
Judicial Court and judges of the Superior and District Courts

who gave cf their time in meetings and discussions.
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contacted, and by their willingness to grant interview :

time during busy schedules. Their candor was beneficial

in helping us get to the root of the problems rapidly.

To all the persons we interviewed we express our

appreciation and the hope that we have reflected their ideas

accurately. Although we have not always agreed, we have
developed a great respect for the forthright citizens of

Maine. 1

provided beneficial information about the operation of the

courts of the State include:

The Supreme Judicial Court, Superior Court, District

N

s s . A c ot umerous other rsons s interest i isi
Court, Judicial Council, Criminal Code Revision Com- N ex pers expressed i rest in the revision

C e . . T, i tdeas and
mission, Clerks of Court Association, Maine Bar Associa- of the court system We appreciate the zde n

E—

s s RS suggestions presernted by these people. Among those
tion, Traffic Court Revision Commission, County Com- 99 1ons p i Y peop g

R fas ; . intervieved were:
missioners Association and Maine Law Erforcement

Planning and Assistance Agency. i

; . crs R . R Margaret Andevrson Dept. of Parole and Probation
Al h o} raints prohibited interviews with all ‘ * LO.LE
though ' time const P Earl Banks County Commissioner, Penobscott
X . < : : Robert Barter County Commissioner, Lincoln
h provided valuable assistance : . ’
of the judges, those we spoke with provide u ; | Herbert Bennett Attorney, Poftland
in the formulation of the alternatives and recommendations. Edward Bernstein Clerk of Courts, Cumberland County
’ Henry Berry County Attorney, Cumberland County
Pauline Berry Clerk of Courts, York

*Retired, August 1, 1974
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PIAN OF. OPERATION Center staff then prepared those recommendations

! with explanatory narrative and included proposed

To devalop this report the National Center for State R i . . L
legislation for consideration by the Commission. The

Courts adopted a four-part program. At the outset, the I s , . i
r pte P prog ! attached report is the culmination of the efforts of

Constitution, statutes, prior.studies and articles were the Commission and the National Center for State Courts.
reviewed in order for the staff to become acquainted with
the legal environment, the data available and the current
thinking about the judiciary in Maine.

Interviews of many‘people in the system were under-
taken to determine the perceived problems and strength
in the judiciary. Data reports of the Superior and District
Courts were collected and analyzedi Reports of the Motor
Vehicle Division and records of the clerks of court were
checked to gauge the workload of the court,

A comparison of various state court systems throughout

the country was made to construcf a model for the State of

Maine. = The National Advisory Commission on Criminal Justice

Standards and Goals, Courts, the American Bar Association, i

Court Organization, and other literature in the field of court

administration were compared to develop a set of alternatives
for analysis by the Trial Court Revision Commission. Those ;
alternatives were studied by the Commission and final recommenda-

tions were selected.

AN ix
viii
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ADMINISTRATIVE UNIFICATION
OF THE MAINE STATE COURTS

THE CHIEF JUSTICE OF THE SUPREME JUDICIAL COURT NOW DOES
AND SHOULD CONTINUE TO BEAR ULTIMATE ADMINISTRATIVE
RESPONSIBILITY FOR THE ADMINISTRATION OF THE ENTIRE
COURT SYSTEM. THE SUPREME JUDICIAL COURT, THE

JUDICIAL CONFERENCE, THE JUDICIAL COUNCIL AND A

STATE COURT ADMINISTRATOR SHOULD ASSIST HIM IN HIS
POLICY MAKING AND ADMINISTRATIVE DUTIES. (p. 7}

THE CHIEF JUSTICE SHOULD CONTINUE AND EXPAND HIS
ADMINISTRATIVE SUPERVISION OF THE.COURT SYSTEM. (p. 8)

THE SUPREME JUDICIAL COURT, IN THE DISCHARGE OF ITS

RULE MAKING RESPONSIBILITIES, SHOULD ENCOURAGE OPEN
DISCUSSION BY ALL MEMBERS OF THE JUDICIAL SYSTEM. BY
RULE THE COURT SHOULD CREATE A JUDICIAL CONFERENCE WHICH
WILL SERVE AS A FORUM FOR THESE DISCUSSIONS. (p. 8)

A. BEYOND THE EXISTING RULE MAKING POWER THE
SUPREME JUDICIAL COURT SHOULD MAKE ALL RULES
AND REGULATIONS NECESSARY FOR THE ADMINISTRATION
OF JUSTICE IN ALL THE COURTS OF THE STATE. (p.10)

B.. THE SUPREME JUDICIAL COURT SHOULD APPOINT A CONFERENCE
OF JUDGEE, INCLUDING REPRESENTATIVES FROM EACH
COURT, TO PROVIDE ADVICE CONCERNING THE ADMINISTRATION
OF THE JUDICIARY. .(p. 11) )

C. THE JUDICIAL COUNCIL SHOULD CONTINUE TO MONITOR
THE ACTIVITIES OF THE COURT AND MAKE AN ANNUAL
REPORT TO THE CHIEF JUSTICE, GOVERNOR, AND
LEGISLATURE. THE COUNCIL SHOULD BECOME A FORUM
FOR PRESENTING THE VIEWS OF THE VARIOUS AGENCIES
SERVING THE COURT. . (p. 12)

REGIONS SHOULD BE CREATED BY THE CHIEF JUSTICE TO
FACILITATE ADMINISTRATION OF THE CQURTS. (p.-16)

JUDICIAL REGIONS SHOULD BE CREATED BY THE CHIEF
JUSTICE. = AT PRESENT FOQUR REGIONS WILL BE SUFFICIENT,
BUT, SINCE IN THE FUTURE THERE MAY BE REASON TO READJUST
THE JUDICIAL DISTRICTS, THEY SHOULD BE CREATED BY ORDER
OF THE CHIEF JUSTICE RATHER THAN BY STATUTE. {p. 17)
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A. TO ASSURE AVAILABILITY OF SUPERIOR COURT JUSTICES
ON A YEAR-ROUND BASIS, A REGIONAL CENTER SHOULD
BE PROVIDED WITHIN EACH REGION, SUPPLEMENTED
BY SATELLITE COURTS IN EACH COUNTY. WHEN THE
JUDGES OR FACILITIES ARE NOT AVAILABLE IN THE
COUNTY OF ORIGINAL FILING, OR IN FMERGENT MATTELRS,
THE COURT MAY REMOVE THE CASE TO THE REGIONAL
CENTER. .  HOWEVER, AROOSTOUK COUNTY WOULD REMAIN
A SEPARATE REGION FOR VENUE PURPOSES WITH A
REGIONAL CENTER WITHIN AROOSTOOK COUNTY. (p. 19)

WITH THE DEVELOPMENT OF JUDICIAL REGTIONS AND
ADMINISTRATIVE PERSONNEL AVAILABLE TO RAPIDLY
TRANSFER CASES FROM COURT TO COURT, RULES
SHOULD BE ADOPTED MAKING VENUE IN BOTH CRIMINAL
AND CIVIL CASES REGIONWIDE. (P- 20)

B. THE CHIEF JUSTICE, .BY RULE AUTHORITY SHOULD DESIGNATE A
PRESIDING JUSTICE FOR EACH REGION: THE PRESIDING JUS~
TICE - SHOULD BE DELEGATED RESPONSIBILITY FOR THE
ADMINISTRATION OF JUSTICE IN COURTS WITHIN
THE REGION. (B~ 22}

THE PRESIDING JUSTICE SHOULD BE AUTHORIZED BY COURY
RULE TO DELEGATE CERTAIN RESPONSIBILITIES. (p-24)

C. EACH PRESIDING JUSTICE SHOULD BE ASSIGNED POSITIONS
TO ASSIST IN THE ADMINISTRATION OF THE COURTS IN
THE REGION. STATEWIDE POLICIES SHOULD BE IMPLE~
MENTED ON A REGIONAL BASIS IN ORDER TO PROVIDE
LOCAL RESPONSIBILITY FOR SOLVING PROBLEMS,
INITIATING PROGRAMS AND IMPLEMENTING SOLUTIONS. (p.26)

D. THE CHIEF JUSTICE IN THE EXERCISE OF PRESENT
STATUTORY AUTHORITY. OR RULE SHOULD ABOLISH
THE ASSIGNMENT OF JUDGES TO TERMS. THE TERM
SYSTEM SHOULD BE ABDLISHED. IN PRACTICE £S
WELL AS LAW. (p. 31)

THE JURY SHOULD SiT IN EACH JUDICIAL REGION OR
COUNTY AT THE DIRECTION OF THE PRESIDING JUSTICE
OR HIS DELEGATE. (p. 31)

TO PROVIDE A STAFF RESPONSIVE TO THE NEEDS AND DIREC~
TIONS OF THE JUDICIARY, THE CLERKS OF COURT SHOULD BE
APPOINTED BY THE JUDICIARY. ALL ASSISTANT CLERKS
SHOULD ‘BE HIRED UNDER THE DIRECTION OF AND PAID BY
THE JUDICIARY. (p. 33

-3-



TO REDUCE THE POSSIBILITY OF INAPPROPRIATE

CHOICES, THE PRESIDING JUSTICE OF THE REGION,

AFTER EVALUATING SEVERAL CANDIDATES WITH THE
ASSISTANCE OF HIS SUPPORT STAFF, SHOULD RECOMMEND
FOR THE APPROVAL OF THE CHIEF JUSTICE THE PREFERRED
CANDIDATE FOR CLERK. (p. 36)

4. A CONSTITUTIONAIL AMENDMENT SHOULD BE ADOPTED TO LIMIT
CRIMINAL JURY TRIALS TO CASES IN WHICH A PENALTY OF
INCARCERATION MAY BE IMPOSED. (p. 38)

5. TO‘INSURE PROPORTIONATE DISTRIBUTION OF JUDICIAL SERVICES
AND THE EXPENSE THEREOF, THE JUDICTAL DEPARTMENT SHOULD
BE FINANCED ENTIRELY BY STATE.FUNDS. (p. 45)

NO JUDICIAL BUDGET REQUEST SHOULD GO TO THE LEGISLATURE
?NTI? ?EVIEWED AND APPROVED BY THE CHIEF JUSTICE.
p. 46

6. AN ADMINISTRATIVE OFFICE OF THE COURTS SHOULD BE
ESTABLISHED TO ACTIVELY OVERSEE ALL LEVELS OF COURT.

A. THE ADMINISTRATIVE OFFICE SHOULD OVERSEE PREPARA-
TION OF THE BUDGET FOR ALL LEVELS OF COURT. EACH
COURT AND OFFICE WOULD PREPARE ITS BUDGET AND
SUBMIT IT TO .THE PRESIDING JUSTICE OF THE REGION
OR THE CHIEF JUDGE OF THE DISTRICT COURT FOR
REVIEW, COORDINATION AND. APPROVAL. ALL BUDGETS
WOULD THEN BE SUBMITTED TO THE CHIEF JUSTICE
FOR REVIEW AND FINAL APPROVAL. (p. 62)

B. 'THE COURTS SHOULD DEVELOP A STATEWIDE JUDICIAL
PERSONNEL SYSTEM WITH A STANDARD SALARY SCHEDULE,'
JOB CLASSIFICATIONS AND UNIFORM POLICIES. EACH
PERSON WORKING IN THE COURTS SHOULD MEET STANDARD
CRITERIA AND BE COMPENSATED ACCORDING TO JOB
CLASSIFICATION AND EXPERIENCE. {(p. 72)

C. - BECAUSE SOUND ADMINISTRATIVE DECISION MAKING
SHOULD BE BASED ON ACCURATE, RELIABLE
) AND . TIMELY INFORMATION, THE ADMINISTRATIVE
o OFFICE SHOULD GATHER, ANALYZE AND DISTRIBUTE

oy PERTINENT JUDICIAL INFORMATION. (p. 77)

(p. 53)

|
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* WITH THE ASSISTANCE OF THE CHIEF JUSTICE.

D. BECAUSE THE JUDICIARY FUNCTIONS WITH THE COOPERA~
TION AND SUPPORT OF BOTH THE EXECUTIVE AND LEGISLA-
TIVE DEPARTMENTS, CONSTANT COMMUNICATION AMONG
ALL: DEPARTMENTS AND AGENCIES SHOULD BE MAINTAINED
BY THE COURT THROUGH ITS ADMINISTRATIVE OFFICE. (p. 82)

E. TO ANTICIPATE CHANGE AND ADJUST TO IT THE COURTS
SHOULD ESTABLISH AN ACTIVE PLANNING FUNCTION AS PART

OF AN ADMINISTRATIVE SYSTEM. (P. g4)

F. TO ELIMINATE CONFUSION CAUSED BY UNNECESSARY LOCAL
VARIATIONS, PROCEDURES IN THE SUPERIOR AND DISTRICT
COURTS SHOULD BE STANDARDIZED. EVENTUALLY THE
CLERKS' OFFICES SHOULD BE CONSOLIDATED TO PROVIDE
A CLERK OF COURTS OFFICE AT THE REGIONAL CENTER, AT
EACH COUNTY SEAT AND AT SATELLITE LOCATIONS. (p.87)

G. IN-SERVICE TRAINING PROGRAMS FOR ALL PERSONNEL
SHOULD BE DEVELOPED TO IMPROVE THE SERVICE TO THE
COURTS AND THE PUBLIC. (p.89)

H. THE COURTS SHOULD HAVE PERSONNEL AVAILABLE TO
PROVIDE ASSISTANCE IN THE ADMINISTRATION OF
AUXILIARY SERVICES. {p.90.}

THE SUPREME JUDICIAL COURT SHOULD BAVE FACILITIES
SUFFICIENT FOR THE VARIED ACTIVITIES THAT IT MUST
PERFORM. . A JUDICIAL CENTER LOCATED NEAR THE STATE
CAPITOL WOULD PROVIDE A PERMANENT FUNCTIONAL HOME
FOR THE JUDICIARY AND CENTRALIZE THE ADMINISTRATION
OF JUSTICE IN THE STATE. (p. 91

THE JUDICIARY SHOULD RENT FACILITIES NECESSARY FOR

‘THE COURTS' BUSINESS. FEES FOR RENTAL OF COUNTY
BUILDINGS SHOULD BE NEGOTIATED BETWEEN THE COUNTIES AND
THE COURT. IF THE CQURT IS UNABLE TO NEGOTIATE FOR RENTAL
IN A PUBLIC BUILDING, THE MATTER SHOULD BE %RBITR?TED

p. 93

ALL DISTRICT COURT HEARINGS SHOULD BE RECORDED ON

THE SOUND RECORDING EQUIPMENT NOW AVAILABLE. AS SOON
AS POSSIBLE, STAFF SHOULD BE PROVIDED TO MONITOR AND
LOG THE RECORDINGS; ALL APPEALS TO THE SUPERIOCR COURT

SHOULD BE ON THE TRANSCRIPT OF THE ' RECORD S50 PREPARED. (p. 9¢)
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Analysis and Recommendations
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CHIEF JUSTICE AS CHIEF ADMINISTRATOR

It is a generally accepted principle that administrative
supervision of the court system as a whole-should be
exercised by the Chief Justice of the state.l In Maine
the Chief Justice of the Supreme Judicial Court is head
of the judicial system and has responsibility for over-
segeing its operation. (4 M.R.S.A). With the advice of
the Supreme Judicial Court, Judicial Council, and the
Chief Judge of the District Court, he sets policy and directs
the judicial assignment process. His administrative
assistant proQides assistance in the development of the
Supreme and Superior Court budgets and the collection of

information for the Chief Justice. (M.R.S.A. §14).

Due to a lack of time and administrative personnel, the

Chief Justice historically has not been active in adminis-

tration of either the Superior Court or District Court. ‘
While the business and personnel of the courts have grown ’
significantly, accommodation to administrative matters

by the Chief Justice has not grown apace. As a result

the District Court has developed an administrative structure

of its own and the Superior Court ig attempting to do so.

THE CHIEF JUSTICE OF THE SUPREME JUDICIAL COURT NOW DOES AND

SHOULD CONTINUE TO BEAR ULTIMATE ADMINISTRATIVE RESPONSIBILITY

lAmerican Bar Assaciation; Standards relating to Court
Organization, Standard 1.33 (p. 81ff) 1974. (Hereafter
cited as Court Organization)
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FOR THE ADMINISTRATION OF THE ENTIRE COURT SYSTEM. THE
SUPREME . JUDICIAL COURT, THE JUDICIAL CONFERENCE, THE
JUDICIAL COUNCIL AND A STATE COURT ADMINISTRATOR SHOULD

ASSIST HIM IN HIS POLICY MAKING AND ADMINISTRATIVE DUTIES

THE CHIEF JUSTICE SHOULD CONTINUE AND EXPAND HIS

. ADMINISTRATIVE SUPERVISION OF THE COURT SYSTEM.

However in order to coordinate the various levels of the
judiciary, he must have additional input from the several
courts as ‘well as from administrative and support staff,
He should continue to rely upon the Supreme Judicial Court

for consultation and assistance in policy formulation.

THE SUPREME JUDICIAL COURT, IN THE DISCHARGE OF ITS RULE

MAKING RESPONSIBILITIES, SHOULD ENCOURAGE OPEN DISCUSSION BY ALL

MEMBERS OF THE JUDICIAL SYSTEM. BY RULE THE COURT SHOULD

CREATE A JUDICIAL CONFERENCE WHICH WILL SERVE AS A FORUM
FOR THESE DISCUSSIONS.

This conference should be representative of each court,
the Supreme Judicial Court, thé Superior Court and the
Distriect Court, and‘shéuld also include a judge of the
Probate Court: it should meet at least four times sach
year to advise the Chief Justice on policies and procedures
in the court system. It is important that this cénference

be an active body meeting regularly to discuss the problems

of the court.

The Judicial Council should continue in its advisory role

apprising the Chief Justice of its perception of problems

facing the judiciary.

A State Court Administrator and a central administrative
office must provide administrative support for the Chief
Justice. All the administrative responsibilities of the
Chief Justices cannot be discharged by him alone. The

availability of professional administrative personnel is

critical to the sound administration of the court.

A. SUPREME JUDICIAL COURT

The Supreme Judicial Court acts to aid the Chief Justice
in the administrative decision-making process. It also
has the responsibility to prescribe general rules for
the District and Superior Courts, and to make rules of

criminal and civil procedure. (4 M.R.S.A. §§7,8,9,9a)

A review of constitutional and statutory authorities
fails to disclose any explicit power in the court to
adopt general rules applicable to the activities at
eaéh level of court. Rules have been promulgated by
the Supreme Judicial Court under the doctrine of
inherent power. Continuance of that practice is in
keeping with the concept of separation of powars’and
independence of the judiciary. The Superior Couxt

should not be authorized to make rules for the operation

of that Court, M.R.S.A. T 4 §114.



BEYOND THE EXISTING RULE MAKING POWER THE SUPREME
JUDICIAL COURT SHOULD MAKE ALL RULES AND REGULATTIONS
NECESSARY FOR THE ADMINISTRATION OF JUSTICE IN ALL

THE COURTS OF THE STATE.

This should-include the power to make the rules and
regulations in all civil and criminal cases for all
courts relating to the process, practice; procedure
and appeals, as well as those dealing with the

administraticn.of thie courts generally.

The Supreme Court has begun to take a more active
role in the development of rules of court. as
thekadministrative functions continue to emerge,

rules of court should be developéd to promulgate

and enforce policiés ar.d procedures’ When the court
does not aéi, the legisiétive branch does and- statutes
are written. Court rules are more consistent with

the doctrines of separation of powers, and are

efficient means of administering the judiciary.

JUDICTAL CONFERENCE

There is now no formal forum,for the interchange of

ideas and the discussion of problems among the various
courts. In order to provide for a unified voice from

the JudLCLary, an opportunlty should be provided for
representatlves of the courts to meet periodically and
discuss their mutual and separate problems and make recom~

mendations to the Supreme Judicial Court for improvewment.

. =10-"
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THE SUPREME JUDICIAL COURT SHOULD APPOINT A CONFERENCE OF
JUDGES , INCLUDING REPRESENTATIVES FROM EACH COURT,
TO PROVIDE ADVICE CONCERNING THE ADMINISTRATION OF

THE JUDICIARY. :

The Judicial Conference should consist of one Supreme
Court Justice, and not fewer than four Superior Court Jus-—
tices, ' four District Court Judges, and one Probate

Court Judge.  The Chief Justice shouid be'gg officio

chairman of the conference. The State Court Adminisg-

" trator should act as secretary to the conference. In

addition to the judicial conference, the Court should
schedule periédic méetings with the Presiding Justices
and the Chief Judge of the District Court for dis-
cussion of administrative matters. Furthermore, the
Court should exercise its power to create such

advisory committees as are necessary for the proper
administration of justice. 3

dﬁdic{al conferences have been used successfully by

a number of states throughout the country to allow
f&r‘participation by the various courts in administrative
decision making. 2 The Judicial Confefence differs

from the Judicial Council in that it is limited to

judges and‘doesqnot represent the’views of other branches

of government or agencies.

2Court Organization, Standard 1.32, p.76 ££.
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JUDICIAL COUNCIL

A judicial council composed‘of judges and lay people
appointed by the gdvernor, as well as ex officio
members, including the Chief Juétice who acts as council
chairman is provided for by 4 M;R.S.A. §451. Over

rhe years the Judiciél Council has not been active in
aiding the courts in setting policy or in advising
either the judiciary or the governor. However, recently
the Judicial Council has become somewhat more

active and has made recommendations to +the Governor,
Legislature and Chief Justice and has also proposed

legislation in a variety of areas.

-THE" JUDICIAL COUNCIL SHOULD CONTIﬁUE TO MONITOR

THE ACTIVITIES OF THE COURT AND MAKE AN ANNUAL REPORT
TO THE CHIEF JUSTICE, GOVERNOR, AND LEGISLATURE. THE
COUNCIL SHOULD BECOME A FORUM FOR PRESENTING THE VIEWS
OF THE VARIOUS AGENCIES SERVING THE COURTf

The Judicial Council haVing been constitutionally
created should be prepared‘to expand and more
actively pursue its stated objectives, Such a .
council, forming a nexusfbetweén the judiciary and
the executive and 1ggisla£ive branches of government,
is in a position to apprise  the other branches of the

activities being undertaken in the courts.’ In addition;

=12~

the c;uncil should serve both to gauge reaction

to judicial proposals to the legislature and to
propose policy changes which might be considered
by the courts. Furthermore, the council is the
appropriate forum wherein those not formally a part
of the judiciary (i.e., probation and the bar) and
the public may present their views and reéctioﬂs,
as well as make suggestions for the improved opera-
tion of the system.

STATE COURT_ADMINISTRATOR

The judiciary has no single adﬁinistrator responsible
for the administration of justice in all parts of the
judiciary. Thé administrative assistgnt to the |
Chief Justice performs some administrative functions
‘and the administrative assistant to the Chief Judge
of the District Court performs the fd?ction of over-
seeing the activities of the administrativékoffice

of that coart. Thére is no éoordinated effort to

uhify the administrative procedures and eliminate

duplication of effort within the courts.

A State Court. Administrator should assist the Chief

Justice with his statewide administrative -duties. The

administrator, appocinted by the Chief Justice and:

serving at his pleasure, should‘implement(adminiﬁﬁrative
programs and be responsible for supervision of all

judicial’support functjons.

~13~



The state court administrator must be a gqualified and
experienced administrator with a working knowledge of

the environment of the court. He must be adept at
bringing together several diverse groups and organizations
and be able to develop a coordinated work force. "He

must have akworking knowledge of fiscal affairs,

personnel training,‘informgtion systémé, data proceséing,
calendar management, space management'and the myxiad‘

of activities that the judicial’department eﬁéountefs

on a day to day basis.3

The search for the state court administrator shou#d‘be
nat10nw1de in order to find the best possible person

for ‘the job. Although this perscen will be primarily
responsible-to the judicial branch of government, hé must
be able to work with the executive and legislative branches.
The administrator must be able to develop a staff

that unifies the admlnlstratlon of the judlClal depart-"
ment and must be sen51tlve to the needs of the personnel

‘as that staff isg developed. The administrator must

have the ability to perceive the 3ud1c1ary as.a separate,

independent branch of government.

Specific discussion of the several duties to be
discharged by the State Court Administfator‘is included

in section seven.

3Courtf0rganization, Standard 1.41, p. 87 Ff.
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JUDICIAL REGIONS

#

The heart of the judicial pfoblem in Maine and the basic

causegbf the difficulties in the system is thé loose and
i

sometimes non~-existeént ‘administrative control of court

operé%ions.4 ;

‘ il
WithiSuperior Court jugtices traveling to the various coun-
ties; there is no continuous administrati&e control of
the %ourt operation. This occurs because there is no con-~
tinu&ps presence of judicial management leadership. The
pract}ces suitable to one judde are often altered by his
succe%sor on circuit. The clerks therefore construct
systens ﬁnrelated to’'a judicial presence or ones which,
subjedt to constant readjustment, are unduly flexible.
The District Court judges having little contact with the
Supgr%or Court administer their courts'independently even
thoug% cooperation with the Supé:ior:Court is perceived
as daéirable. With the growth of the Superior Court to
a tobal of fourteen judges and the continued increase in
the caseload and business of both courts, the administra-
tlY7 respon51b111ty has outgrown the capabilities of any

i i .

" .
one(; pPexrson.

In the absence of firm administrative directions, county
attorneys have grasped control of criminal calendars,

clerks have either set their own poliéies or, worse, operated

*Institute of Judicial Administration, The Supreme Judicial
Court andthe Superior Court of the State of Maine, 1971, p.8.
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with no stated policy at-all, and the civil bar in an
effort to create an effectlve system for the prompt dlspatch

of civil caseshas attempted to control the calendar.

REGIONS SHOULD BE CREATED BY THE CHIEF JUSTICE TO
FACILITATE ADMINISTRATION OF THE COUkTS.

The development of judiecial regions with tﬁe attendant
variables possible will provide the kind of administrative
control that is required for the proper functioning of the
Courts.. With the development of reglonal venue, -cases can
be moved throughout the region as the workload demands and
can, therefore, be heard readily. The ass1gnment of. a
Presiding Justlce to each region will facilitate local
administration by a person who is working with the. counties
and the personnel in those counties on a day-to-day basis.
Appointment of administrative support. personnel for the
Presiding Justice will provide needed manpower. - In the
selection of administrative personnel, it is important

that they possess expertise in modern management technlques
required by the courts. Another benefit will accrue from

the establishment of the regional administration base. . In
combination: with ‘the elimination .of the term system, Pregiding
Justlces will be able to prOV1de jud1c1a1 personnel. in each

of the counties in the regions as the caseload demands,

~16~
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JUDICIAL REGIONS SHOULD BE CREATED BY THE CHIEF JUSTICE.
AT PRESENT FOUR REGIONS WILL BE SUFFICIENT, BUT SINCE
IN THE FUTURE THERE MAY BE. REASON TO READJUST THE
JUDICIAL‘DISTRICTS, THEY SHOULD BE CREATED BY ORDER OF
THE CHIEF JUSTICE RATHER THAN BY STATUTE. (see Map and

Listed Counties, Appendices ‘1 and 2, pp. 143~144.)

All regions should be composed of two or more counties;
the judicial administrative authority therein being

delegated by the Chief Justice to a Presiding Justice.

The regional centers wiil be located in central court
facilities providing access for the greatest number of
persons in the region. A maximum of one hour's travel
time has been the criteria for selecting the regional
center. There are a few outlying communities which are
beyond that one hour maximum. -The caseload in those
communities is such that the number of persons having to
travel to. the judicial center will be minimal. ‘Inasmuch
as the sixteen existing county courthouses will continue
to be used, there may be no need for any citizen to travel

~any farther than he now must for judicial service.

Under this system the Superior Court justices will be
assigned to the county'by the Chief Justice as in the past.
District Court judges and those available at large will be

assigned by the Chief Judge. The Presiding Justices, in

conjunction with the Chief Judge of the District Court, will then

be responsible to supervise the administration of justice in
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their respective regions and divisions and will be permitted to
reassign the judges within their regions ang divisions to meet
varying workload, The presiding justice will remain
in the regionalfcenter and administer the region from
that office: however, as needs arise, he can handle
matters in the outlying counties or parts of the region

and still maintain his administrative duties in the region,

Although the Superior Court justices will be assigned pri-
marily to one region, the geéography of the state and

the residences of the‘present and future juddges may make it
impossible to assign them within the region of their
residence at all times. The judges may be required to
travel among the counties of the region and sometimes
across regibnal boundaries, although ideally the majority

of the judges will be within easy commuting distance of

their homes.

Aroostook County will be treated as part of region four
because it ig financially impractical to assign a Presiding
Justice and all administrative personnel and support services
to & county with‘approximately 7 percent of the caseload. It

is feasible to administer "The County" from the judicial

center in Bangor.

REGIONALA VENUE

Any justice Bf the Superior Court can transfer civii

cases between counties on a case~by-case hasis on motion

<18~
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(14 M.S.R.A. §508). Criminal cases before the Sup-
erior Court are generally trieq in the county of the

alleged offense (M.R. Crim. P., Rule 18); such cases

within the jurisdiction of the District Court must
generally be tried in the aivision in WHﬁch the

offense occurred (4 M.R.S.A. §155}. But trial of a
criminal case in the county of the alleged offense

is not mandated by the State Constitution. M.R.S.A.
Const., Art. 1, §6, which confers on any c¢riminal
defendant the right to trial "by & jury of the vicinity,"

was construed in State v. Longley, 119 Me. 535, 112 A.

260 (1921) which held that the word "vicinity"

means "neighborhood," and not “"cownty." An unduly
restrictive view of venue requirements has limited the
abiiity of the court to utilize available judges and

facilities.

v

TO ASSURE AVAILABILITY OF SUPERIOR COURT JUSTICES ON

A YEAR-ROUND BASIS, A REGIONAL CENTER SHOULD BE PRO-
%IDED WITHIN EACH REGION, SUPPLEMENTED BY SATELLITE
CQOURTS IN EACH COUNTY. WHEN THE JUDGES OR FACILITIES

ARE NOT AVAILABLE IN THE COUNTY OF ORIGINAL PFILING, OR IN
EMERGENT MATTERS, THE COURT MAY REMOVE THE CASE

TO THE REGIONAL CENTER. HOWEVER, AROOSTOOK COUNTY

WOULD - REMAIN A SEPARATE REGION FOR VENUE PURPOSES WITH

'A REGIONAL CENTER WITHIN ARCOSTOOK COUNTY.
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E WITH THE DEVELOPMENT OF JUDICIAL REGIONS AND ADMINIS- of direction from the Chief Justice to the District

; TRATIVE PERSONNEL AVAILABLE TO RAPIDLY TRANSFER CASES ‘ and Probate courts. The management of this statewide

FROM COURT TO COURL, RULES SHOULD BE ADOPTED court system has become too formidable to be under-

MAKING VENUE IN BOTH CRIMINAL AND CIVIL CASES REGION-
WIDE.

taken singlehandedly. As policies have been promul- i

gated throughout the state, there has been diversified

SN U

implementation with no consistent guidance in and
Initial filing should be in the distrxict or county

monitoring of the operation of those policies.
in which the matter originated with the case thereafter .

being available for transfer to any other loecality’

The District Court is currently administered by a }

in the, region. Application for whange of venue i Chief Judge whose headquarters is Bangor and whose ,

should be made on the motion of the court in the o home is in York County. With the increasing burden

absence of agreement by the parties. Any Superior of the administration of these courts and the increasing

1
}
i
i
¢

Court justice should be empowered, following the approval judicial caseload due to the retirement and illness

of the Presiding Justice to,; by his own motion, transfer of several judges, this job is difficult for ohe :

any case before him for the convenience of the parties, person to accomplish. For example, during 1974, fifteen

the witnesses or the court itself, or otherwise in the building leases must be negotiated, a new judge has

I interest of justice. See M.R.Ct.1974, M.R.Crim. P., to be trained, new legislation, inclgding the expunde-

o Rules 21 and 18, M.R.Civ. P., Rules 82 and Dist. Ct. ment statute, must be implemented, and the budget must

,-

Crim, Rule 21, Within each region'a center will be be adjusted to meet inflation. Even with the present

available to all litigants or parties who request that competent Chief Judge, aided by an administrative stafﬁ,

a case be heard in the regional center if personnel or the geographical constraints and added duties are

Facilities are not available in the court of original

overwhelming.
£iling, ,Atoostook County would have a regiohal center

Lo oerogotot s N o i

‘The Superior Court has no administrative direction or
(although not all administrative services) in Houlton

. office staff to solve its local or statewide problems.
for venue purposes,

4 . The Chief Justice usespart of his time to make assign~ ;
B. PRESIDING JUSTICE - E o ,

Problems of the Superior Court have been due to a C .

management vacuum, There also exists a noticeable lack i

R A
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ments and reassignments when needed and his adminis-
trative assistant helps with travel expenses for the
Superiocr Court justices. However with the great demands
of his three functions (as clerk to the Law Court,
reporter of decisions and administrative assigtant),

his time is limited., Furthermore, the fourteen

Superior Court justices have no official spokesman,
although they defer to the senior justice or express
their concerns through various organizations such as

the judicial section of the Maine Bar Association.

THE CHIEF JUSTICE, BY RULE AUTHORITY, SHOULD DESIGNATE A

PRESIDING JUSTICE FOR EACH REGION: THE PRESIDING JUSTICE
SHOULD BE DELEGATED RESPONSIBILITY FOR THE ADMINISTRA-

TION OF JUSTICE IN COURTS WITHIN ‘THE REGION.

A Presiding Justice will be empowered to administer
activities of the Superior Court and all other judicial
agencies within the region, including, but not limited
to, the Probate Court, clerks of the various courts,
bail ¢ommissioners, all judicial employees, or any other
judicial support agencies which may be created or come
into existence, The Chief Judge of the District Court
will, for the time’being, continue to supervise the

administration of the Dizkrict Courts.

Judges who have demonstrated an interest in or shown
an ability to handle management problems should be
appeinted to the position of Presiding Justice; seniority,

rotation or prestige should not be the criteria for

these appointments. ' The Presiding Justice should be

the appointee of the Chief Justice designated to serve
at his pleasure. Presiding Justices and the Chief Judge
of the District Court should megt with the Chief Justice
and State Court Administrator at least quarterly for
direction and admihistrative coordination. Furthermore,
the Chief Justice and state court administrator should

be available to the Presiding Justices and the Chief

Judge at other times.

According to the National Advisory Commission on

Criminal Justice Standards and Goals, Courts, Standard 9.2
the Presiding Justice should set local administrative
policy for the operation of the courts within the

regicn and within guidelines established by the

Chief Justice and the Supreme Judicial bourt.5

The Presiding Justice subject to‘the directions of the
Chief Justice and the Supreiie Judicial Court is respon-
sible for the administration of jushles and the adminis-
tration of Superior and Probate Courts within his region.
Constant coordination with the administration by the Chief
Judge is essential. The duties of the Presiding Justice
as enumerated by rule should include, but not be limited
tos

1. supervision of judges sitting in the region;

Sgee also Court Organization, Standard 1.33(b) p. 88ff
"Standards Relating to the Office of Trial Court Chief

Judge" Naktional Conference of Metropolitan Courts. 1973.
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supervision of all court cierks, and other officers
and employaes of or serving the courts in the region;

assignment of cases to judges and the designation
of the courts within the region in which the cases
are to be heard;

overall supervision of the calendars of courts

. within the region;

representation of the judicial branch of government

‘with all other agencieées in all matters affecting;

the operation of the judiciary in the region including
budgets, personnel, facilities and such other judicial
support services as may be necessary or desirable;

supervision of all fiscal matters including the
budget, accounts and auditing, as well as procurement
and disbursement;

coordination and evaluation of the information system;

the selection and supervision of all grand and
petit jurors, and the organization and operation
of grand juries empaneled in the region;

coordination of all policy decisions and implementation
of policies and directives of the Chief Justice,
Supreme Judicial Court and State Court Administrator,
continual evalunation of the effectiveness of the

court in the administration of justice and the recom-
mendation and implementation of changes in those
functions as. needed. o

THE PRESIDING JUSTICE SHOULD BE AUTHORIZED BY COURT -

RULE TO DELEGATE CERTAIN‘RESPONSIBiLITIES.

i

= - .
See Court Organization, Standard 1l.33(a),(b) p. 81ff

Rule Governing the State of New Jersey 1:33-3(a).
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In order for the Presiding Justice to efficiently and
effectively discharge the wide range of administrative
responsibilities conferred upon him it will be necessary
to gran£ hih broad powers of delegation. A broa@ grant
of authority to other judges or key administrative
personnel should be with the approval of the Chief
Justice. However, delegation of administrative‘respon—
sibility to auxiliary personnel not éxercising direct
management functions ought to be within the sole power

of the Presiding Justice.
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ersonnel s hould be app inted
| Y P o1in
I ‘ ' Ke Iegional Support

by the Presiding Justice with the assistance of the
Because the Superior Courtjusﬁiqes ride circuit from Ceute Chust Adminiabrabor snd tpen the approval
county to cdﬁﬁty and because the caseload requires : o ohier sttice. ey Shogld N
Fhat the superior Court in sone counties be in L the basis of their special professional administra-
e et seleCted’months' e e ke tive ability and ‘their understanding of the complex
between—seséion supervision of the business of those . Administrative.support
courts. Furthermore, because of the rotation system, - ereonnel wou1d,be S lminily responsible o the
ity ooty e o 'é Presidingaustice and would serve at his pleasure,
overwhelming responsibilities of the Chief gu ,

is direction.
5o o implementing policies and procedures at his

the District Court and his staff, there is little

inistrator.
They should also report to the State Court‘Admlnl
cpportunity for continuing and coordinated administration

icypes

S° no | g J j i i for the
3 i idi ustice is responSlble
| ‘ | ) é i v While the Presidin ‘

1nis ation o e udiciary 1i wi e e respon-

t i1i £ e su ort ersonnel to gather data re
o . sibilit o] th ; -

i i ion—making by
el t ' pare reports, present options for decis
€ loca evel.

: i t icy. Another
the PresidingJustice, and implement p?lle

| | i oordinate all
EACH PRESIDING JUSTICE SHOULD BE ASSIGNED POSITIONS TO cack of_administrative personnel 15 to ehor |

ASSIST IN THE ADMINISTRATION OF THE. COURTS IN THE

::IES SHOULD BE pax t of e regilona adm igtrative Systeﬂl in accord-
. ’ < (
RE NAL - . . . . i )
- ance with gu:.dellnes Prorﬂulgated by the Chief Justice
GIO ¥

| idi i d the
BASIS IN ORDER - TO PROVIDE LOCAT, RESPONSIBILITY séate Court Administrator, Presiding Jnstice aé

FOR SOLvING PROBLEMS, INITIATING PROGRAMS AND IMPLEMENTING :C

| Chief Judge of the District Court.
e SOLUTIONS.
e

The appointment of Presiding Justices to each region

will facilitate the administration of Justice. However,

: )
since the background ang training of most judges

does not lend itself to the day-to~day management, . it

is imperative that sufficient ang competent administra-

tive personnel be provided.

. ~27-
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'TERM SYSTEM

In essence, the term system has been eliminated in
the Superior Court since the legislature repealed
the statute which set terﬁe of court and assigned
that responsibility to the Chief Justice (4 M.R.S(A.
§§110 and 111). Circuit‘riding juagee are now

‘assigned to counties on the basis of past experience.

i

~Even though caseloads vary from yearkto year, there

is very little flexibility of reassignment. .Even if

the county has an excess of cases during a particular
month, the judge‘leeves at the end of his term and
the work waits for the next judge. Judges having
completed bench duties assigned during term are .
expected to decide reserve matters and write opinions.
Early completion of sﬁecified obligations at present

frees the judge to pursue independent objectiveés.

An inherent problem of the term system is 1loss of R

‘flexibilify. Reassignment'of a jtdqe to another

‘county with an:uncompleted caseload is a cumbersome

procedure that inhibits requests for rea551gnment.
Furthermore, ‘the precent system offers no provxslon

for equalizing the workload of Superior Court justices.

Presently, at the beginning of each term, valuable time is

lost since administrative matters must be completed befbre

28~
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the hearing of agy judicial matters. Because each
judge handles these administrative tasks differently,
the clerks await the arrival of the judge to set the

calendars and make administrative decisions.

Many of‘the judges travel ‘'on Monday morning and Friday
afternoon resulting in a conslderable loss of time and
reducing, in some cases., the work week Eo four days.
The loss in terms of judicial time and dollars was
documanted by the Maine Judicial Council in 1968.

The results of: that study were adopted by the Insti~
tute of Judlclal administration in lts 1971 report.

In 1968 approximately seventeen percenr of judge time
was spent in traveling. . Interviews disclose. that this
perceﬁtage has not changed significantly gince that

time.

The Chief Justice has, for 1975, made considerable
progress by assigning judQes +o counties near their
homes. Six judges are assigned to counties

1oeated no more than one hour's drive from their

! 2 P 3
homes; t&o more are assigned to three counties more

_than one hour away.  The manner. of assignment will

reduce judge commuting time, and should increase avail-

able court time.
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Several problems still exist with the term System. aAn
avalanche of grand jury indictments is presented in
the first week of each term in smaller counties.

With limited time for preparation and trial, there

is often 1nord1nate bressure to enter pleas in cases

that should be trled Mass plea bargalnlng by one

lawyer w1th many cases often works an 1njustlce to

" the litigant, state and court (Pre-trial conferenceg

in ‘civil cases are abandoned due to lack of time.)
Since most Jjudges stay in a county for two months, they
usually set a short Period between trisgl and sentenc:Lng
While speed at this stidge is desirable, adequate time
for the Preparation of thorough Pre-sentence investi-
gatlons is not available; in fact, many sentences are
1mposed without benefit of a formal pre- sentence 1nves—
tlgatlon. There is seldom any follow—up of cases be-

tween terms since the judge has been moved to another

county,

Since judges rotate through the counties, there exists

Q vaclum in the administration at each courthouse,

'Personnel who:: try to execute the procedures requlred

by one Jjudge flnd *he next judge operates in a different
manner. - When procedures are implemented there is no

follow-up to insure the contlnued operation of those

proceédings,
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THE. CHIEF JUSTICE IN THE EXERCISE OF PRESENT STATUTOR
) P
AUTHORITY OR RULE SHOULD ABOLISH THE ASSIGNMENT O
JUDGES TO TERMS. THE TERM SYSTEM SHOULD BE ABOLISHED

IN PRACTICE AS WELL AS LAW.

THE JURY SHOULD SIT IN EACH JUDICIAL REGION OR

R
COUNTY AT THE DIRECTION OF THE PRESIDING JUSTICE O

HIS DELEGATE.

With the development of judicial regions with supervision
by a Presiding Justice, the necessity for the term system
is eliminated. The two main arguments for the term
system have been that 1) it prevents parochialism by
providing judges with statewide exposure and 2) it
provides‘attorneys with a wide selection of judges.

Both of these objectives can be met through the
efflcxent use of the judicial regions.  With the Pre-
siding Judge's awareness of the needs in each region,

there should be opportunity for reassignment as necessary.

Maximum flexibility can be attained by maintaining the
gotinty grand jury and creating regional grand juries.

The county grand jury would meet at the drrection of

the Presiding dJustice to hear matters originating in ,
the county. Expanded use of the county grand jury should

: 101 i ion and
be made to reduce congestion during each session
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| 15 elected, the judiciary is not in a posit

rovi i
p ide prompt Processing of matters to be presented

Supe r , ,
Periox Court justices can be made available to recei
e ive

indictments ang presentments.
Regio juri .
gional grand Juries,; selected from the entire region
should I
be empanelied to hear emergent matters when Count:
0 ) 0] y
grand juries are not otherwise sitting

Their purpose

woul
uld be to process cases rapidly when +the county grand

jury is not in session.

APPOINTED CLERK OF COURTS

tv
£ e Y
Pollt cal Selectl on of thi clerks of courts llardl ensures

. . ] 2
colﬂpe teIICY in the posi tlon . At the SupeIlOI Cour t leVEl
14

th X
e clerk of courts jisg elected in the county election.

This year, eleven of the sixteen clerks stood for re-

election; i
tion; if all were defeated for some reason, a major

retraining effort would have been required, In fact, ten
r

clerks were re-elected.

One clerk of courts has not been in the office more than

fo . R .
ur or five times in thelast ten months. Since this clefk

ion to remove

him i k k
from office, ang vet the county must continue to pay

h . g s : . . . .
‘lS salary while the Judiciary is deprived of the services
of a vital officiai.
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Although only one of the clerk positions is by statute

full time, some of the clerks, although paid on a part-

time basis, work full time in order to accomplish the j
work. Other clerks are in the office periocdically but

serve full time when the court is in session; however, their
services are not always available when emergencies arise

or their deputies need assistance.

The expense of running for office is considerable in terms
of the salaxy of the clerks and the time demanded in the
election process, while re-election efforts often reduce

the effectiveness of the clerk.

It has been reported that on  one occasion a judge directed
an elected clerk to follow a certain policy, the clerk
responded that he was responsive to the electorate and

not to the policies and procedures set down by the kourt.
Although this kind of fesponse is rare, the potentiai harm

to the efficient operation of the court is evident.

.

TO PROVIDE A STAFF RESPONSIVE TO THE NEEDS AND DIRECTIONS
OF THE JUDICIARY,; THE CLERKS OF COURT SHOULD BE APPOINTED
BY  THE JUDfCIARY. ALL ASSISTANT CLERKS SHOULD BE HIRED

UNDER THE DIRECTION OF AND PAID BY THE JUDICIARY.

The popular elgction o0f clerks of courts cannot be justi-

fied on the basis of the work peiformed. They are not
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policy makers whose chaices of programskmust be made
subject to voter approval. The public has little means
to rationally measure the work of the elected clerk of
courts and therefore;has little basis on which to deter-
mine whether or not the clerk is performing efficiently
and well. Some oppose the appointment 'of clerks of courts
as an erosion of county responsibility and power. The
clerk's office is an entity apart from other political
offices. The clerks appoint their own staff, but the
positions should not be a source of politiéal patronage.
The judicial system cannot tolerate favoritism oxr the
appearance of favoritism that is associated with the
election process. Campaign funding from sources which
may ke directly associated with the adjudicatory process
and the administration of justice can lead to the appear-
ance of impropriety. It should not appear that persons
who have contributed to the campaign of a clerk receive

some Ffavored treatment because of that close association

s

or support.

"Emancipating the clerical work of the courts from
politics and patronage and putting control of it
where it ought to be, namely, in the courts them-
selves, must be an important item in any program
of improving the administration of justice. . To
specify but one item, the system, or rather want
of system, which prevails generally is a prolific
source of needless expenge in the courts. - ...De=-
centralization of courts was carried so far in
the last century that the clerks were made inde-
pendent functionaries, not only by legislative
provisions and limitation. No one was charged
with supervision of this part of the work of the
courts. It was no one's business to look at it
as a whole, seek to find how to make it more
effective, and to obviate waste and expense, ‘and
promote improvement. There is much unnecessary
duplication, copying and recopying, and general

PAl
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prolixity of records in the great majority of

our courts. In the clerical no less than on the
judicial side, most of our courts are like Artemus
Ward's proposed military company in which every
madn was to be an officer and the superior of °
every other. The judiciary is the only great
agency of government which is habitually given

no control of its clexrical force.” Even the
pettiest agency has much more control than the
average state court. But scientific management

is needed in a modern court no less than in a
modern factory..+v#ith no one responsible, there

is no incentive to progress in the clerk's office.
Much that could be done to reduce costs in litigation
and the expense of operating the courts remains
undone because it is no one's business to see it
done, and also, one cannot deny, because court
houses, as distinguished from courts, are likely
to be deep in politics, and reorganization of

the clerical work might intexfere with patronage.
Organization, control, simplification, and gen-
eral improvement are demanded here no less than

in the judicial business of the courts. It is
becoming especially important to reduce the cost
of the courts so far as it can be done consisten?ly
with making them as efficient as we can succeed in
making them. Today there are many new claims pres-
sing upon government which made little demand in
the days when preserving order and administering
justice were held the main, if not the sole, task
of politically organized soclety. Many competing
ends of government make increasing drains upon
public revenue. The established institutions of
the past can maintain their claims to appropria-
tions, in the face of this competition, only if
they use to the best advantage the money appropri-
ated to them. The courts cannot so use it as they
are organized today.  So long as the administrative
officers of importance are elected independently.,
have sole control of their offices, and are respon-
sible only to the electorate, the courts will not
be able to improve their conduct of this side of
their work. None the less, improvement must come.

" Organization of the non-judicial administrative

business of the courts calls for complete and
efficient supervision, under rules of couxt, yhich
is best to be obtained by unification of the Ju-
diciary as a whole, with responsible headship,
charged with supervision of the subordinate super-
vising and superintending officers." Pound, Organ-
jzation of ‘the Courts 285-287 (1940).
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Because the appointment system does not guarantee that the.
best clerks will always be provided, careful consideration
of each candidate should be given throughout the appoint-~

ment procedure.

TO REDUCE THE POSSIBILITY OF INAPPROPRIATE CHOICES, THE
PRESIDING JUSTICE OF THE REGION, AFTER EVALUATING SEVERAL
CANDIDATES WITH THE ASSISTANCE OF HIS SUPPORT STAFF, SHOULD
RECOMMEND FOR THE APPROVAL OF THE CHIEF JUSTICE THE PRE-

FERRED CANDIDATE. FOR, CLERK.

The clerk should serve at the pleasure of the Chief Justice

and be subject to regulayr evaluation of his performance.

At its 1974 annual meeting, the Clerk of Courts Association
voted unanimously to support the proposal that the clerks
of courts be appointed by the Chief Justice. The clerks
find the elective process time consuming and feel it is a

personal hardship, partly because of the expense of

. campaigning.

Frequently, a political party finds it difficult to field
a candidate to challenge the incumbent clerk and resorts
to nominating a personkwho may not be interested .in the
position. There have been dccasions when those reluctant

moninees have been elected; the courts have borne the burden.

Several dedicated clerks of courts; elected to part-time

pesitions,: have found it necessary to devote full time to
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" the performance of their duties.

The benefit which accrues
to the court by the availability of full~-time clerks demon-~
strates the advisability of requiring appointed clerks

+o serve full time.

RIGHT TO»TRIAL - TRANSFER

For a number of years there has been considerable criticism
of the trial de novo system for lesser offenses in Maine
and elsewhere.7 This system gives the defendant in lawyer
vernaculartwo bites at the apple;” in other words, the
opportunity to ascertain the strength of the prosecution's
case at the District Court trial and prepare a defense for
a jury trial in the Superior Court. Since November, 1973,

15 M.R.S.A. §2114 has provided for immediate transfer. of

such cases from. the District to Superioxr Court for jury
trial. That statute has not solved the‘problem. As an
example, seventy percent of the cases filed in the Cumberland

County Superior Court during May, 1974, had been transferred

from District Court.

The result of transferring to the Superior Court has been
to .clog the Superior Court calendar with cdses that the
Superior Court is not prepared to handle, At least some of

the cases that are transferred are punishable by fine only.

Tsee Dufresne, Armand A., Jx. "Maine's Judicial Machinery

at the Crossroads," 24 Maine Law Review 35 (1972);
Robertson, J. and O. Walker, "Trial de Novo in the Superior
Court--Should It Be Abolished?--Two Views," 56 Mass. Law
Quarterly 347 (1971).
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Many are punishable by both fine and incarceration, although

incarceration is rarely imposed.

A CONSTITUTIONAL AMENDMENT SHOULD BE ADOPTED TO LIMIT
CRIMINAL JURY TRIALS TO CASES IN WHICH A PENALTY OF

INCARCERATION MAY BE IMPOSED.

Removal of these cases from the Superior Court wauld result

in reduction in the number of cases in the Superior Court.

To reserve to the citizens. of Maine access to appellate
review, a less circuitous and burdensome technigue can

be developed. (See Section X, Sound Recérding, p. 96, infra.

S.38~

ASSIGNMENT

Notwithsténding the 1971 recommendation of the
Institute of Judicial Administration that "the ultimate
goal should be a reservoir of judicial manpower which
could be flexibly deployed to do whatever needed to

be done, wherever and whenever needed," the Commission
has agreed to withold any fecommendations fof cross~
assignment at this timé. (See Bmerican Bar Association,
Standards of Judicial Organization, Standard 1.1l {(b)

and Commentary.)

=30~
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STATE FINANCING

In Maine it is often the lack of financial resouices thé%
has limited the capacity of the court to perform its
functions. In several counties cases are not heard, not.
because judicial manpower is unavailable, but becauseé the
counties have not provided needed facilities{ In some
instances, qualified clerical personnel have left low
paying county jobs to itake state positions. One county
commissioner noted the effort of county commigsions to
keep down expenses by maintaining low salaries. Finding
and ‘keeping gqualified persons under adverse financial
conditions is difficult. Efficiency of the system, beyond
a critical point, must not be impaired by a desire for
financial‘restraint. District Court personnel, paid on

a statewide uniform salary schedule, generally receive

better salaries for the same kiﬁd of work done by Superior

‘Court clerks who are county employees. The resulting

disparity leads to. ineguities among the support staff of

the two courts.

As a separate branch of state government, the judiciary
should. present its funding needs to.the legislature. The
Supreme Judicial Court and the Superior Court as well as

the District Court are funded by the legislature; however,

~40-
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the two budgets are presented separately. Thus, the
legislature cannot review the total, documented needs and
priorities of the judiciary in one documernt. Wii;h each
county preparing a separate budget reflecting the needs

of the Superior Court, it is even more difficult for the
legislature to perceive comprehensive programming in the
courts. As the branch responsible for fiscal support of
the government, the legislature should require one com-
plete budget document depicting the program of the courts.
With the present separate funding scheme, the legislature
tends to provide adequate funding for the court which pro-
duces significant revenue while other courts face financial

constrictions.

Budget figures for 1973 show the total cost of the opera-
tion of the judiciary at $4,746,414 with a revenue of
$3;420,503; The net cost to the state would amount to
$1,325,911 if the state were assigning all fines,; cost

and ,revenué tc.) the general fund and funding all costs of

the judiciary. “Sge annual reports of the county commissions
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Expenditures

Supreme Judicial Court (County)

Supreme Judicial Court and
Superior Court (State)

Superior Court (County)
District Court (State)
Clerk of Courts (County)
Law Library (County)

TOTAL

Revenue

Superior Court Fines and
Costs (County)

clerk of Court Fees (County)

pistrict Court Revenues (State
and County)

TOTAL

“42-

$ 2,660

1,180,004
1,407,105

; 1,627,819
447,916

79,910

$ 237,938
23,591

$4,746,414

3,158,974

Net Cost

$1,325,911

gttt S

Dedicated revenue is transferred from the gross receipts
of the judiciary to various state agencies such as the
Departments of Transportation and Fish and Game" (4 M.R.S.A.
§§163 and 173). These payments from the District Court
fund amounted to $365,173 in FY 1973 with no figures

available- from the Superior Court.

State funding of the courts has been advocated by some
county officials. A reason for this advocacy may be that
in 1973 it cost the countiesk$577,062 more to operate the

courts than was received.

County Expenditures

Supreme Judicial Court $ 3,660
Superior Court 1,407,105
Clerk of Courts 447,916
Law Library ' + 79,910
“roraL T $1,938,591

County Revenue

Superior Court (Fines & Costs) $ 237,938
clerk of Court (Fees) . 23,591
pistrict Court (Distribution) 1,100,000
roran : $1,361,529
Net Cost $ 577,062
13
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Periodically, counties receive a share of the excess funds-

of the District Court, which share in FY 1973 amounted to
$15%00,000. However, that amount represents a decrease
fréh the $1,949,880 distributed in FY 1971. Absent a

change in the fines, fees and cost schedules, the amounts
available for distribution are likely to decrease as
District Court exﬁenses increase and as the legislature
continues to dedicate funds to specific state gqéhﬁies.

With distribution reduced, the counties can be égﬁected

to request state takebver of more judicial expenses. A
legislative research committee [Report on County Government
and State Funding of the Court to the One Hundred and Sixth
Legislature, January 1973 Publication 106-19, p. 5488] states
"...most County Commissioners feel that there sﬁould be some
financial relief to the counties..." It also reported, "A
number of counties have, over the past’few years, found
themselves in serious financiél problems because of mounting
court costs." p. 56. The report fecommended that the state
should be required to pay the cost of the operation of
juries, witness fees, officers' fees, professional fees,
state lab fees, appointed counsel and: indigent defense

costs; leaving the counties to pay the cost of facilities,

personnel, supplies; furnishings and equipment.

While this would relieve some of the expenses to the
counties, there would be little direct benefit to the

judiciary as a co-equal branch of government. The courts

=44~

must be provided with a means of assuring the availability

of personnel responsive to their needs; space necessary to

handle. the work load, and materials sufficient to their

proper functioning. Were the recommendations of the "County
Government and State Funding of the Court Report" to be
implemented, the limited result would be for the state to
assume mandated costs but not the variable costs of day-

to-day operatioh of the court.

TO INSURE PROPORTIONATE DISTRIBUTION OF JUDICIAL SERVICES
AND THE EXPENSE THEREOF, THE JUDICIAL DEPARTMENT SHOULD
BE: FINANCED ENTIRELY BY STATE FUNDS.

Authorities on judiciai administration advocate state
furiding of courts in preferehce to local funding or any
combinaﬁidn of state and 1oca1 funding. The American Bar
Association Commission on Standards relating to Court Or—
ganization, Standard 1.50, aéserts, "Responsibility for
the financial support of state court systems should be
as;umed by state'government." The ABA Commentary states
atfpage‘99, "The caéacity of the court system to perform

its functions is determined by the financial resources

available to it.”

—45-"

P R e )




The sepafation of powers ﬁrovided for in the Maine Constitu-
tion is best served by having the legislature fund the
judiciary using one budget document prepared by the judiciary.
nong-range planning of vital court‘programs c¢an best be
initiated ‘when presented in one package. The three methods

Qresently used.to fund the courts must be changed.

Full state funding will allow the judiciary to submit a

" single budget to the legislature, including requests for

Supreme; Superior and District Courts. Because of diffex-
ences in funding of Superior and District Courts, two
budgets go to the legislature: there is no screening of
thie whole judicial branch budget byva gingle requnsible
judicial official before submission to tﬁe legislature.
Sugerior Court budgets go to the legislature through

sixteen county budgets with little judicial input.

NO JUDICIAL BUDGET REQUEST SHOULD GO TO THE LEGISLATURE

UNTIL REVIEWED AND APPROVED BY THE CHIEF JUSTICE.

One ‘budget request with full state funding is not a big
step.. The District Court already submits a single budget

i
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" .and themost recently available ‘figures (FY 1972) show

that Maine already funds, 52,2 “percent of judicial expen-
ditures at the state rather than the local 1evel.8 This
is a commendable movement toward the ideal. In only

nine states does the state government carry a higher

. percentage of this fiscal burden:. Thus Maine is already

closer than most states to having a system of full state
funding. To &chieve the substantial’ advantage of full
state funding, the final step in the transition will add
less to the state budget than in any other state now con-

9 However, with the diversity

sidering similar legislation.
of funding sources, none of the advantages of state funding

are being realized by either the judiciary or the legislature.

General state fﬁnding of the court system in not an uncommon
practice in'New‘England.b Connecticut and Rhode Island fund
their court systems entirely by state?funds. New Hampshire
does not, but that state has nc state court adminiétrétor.
Sych an official exists in the other two states, and ensures

that the judiciary properly administers the state funds, and

8y.8. Bureau of the Census, "Expenditure and Employment Data
for the Criminal Justice System 1971-72," State and Local
Government Special studies, No. 66, p. 26 (January, 1974).

ysBaar, Carl, the Limited Trend Toward State Judicial Financing,

MS., p:. 2, National Center for State Courts (October, 1974).
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the constitutional position of the courts in that state

legislature. Massachusetts funds its court system largely prevented the counties from exercising discretion over”

&

it :

0o submits an adequate and fully justified budget to the
4o

|

3

authorities believe that state funding in large states is action. In Smith v. Miller (153 Colo. 35, 384 P.2d 738

; f from local sources, -a pattern which is characteristic of ?; important parts of the judicial budget. Commissioners in ;
{ the larger and more urbanized states. The ten most popu- éz one county had sought to change the salary scale of the %
kﬁ lous states in the United States all fund their courts : court's clericdl employees. The judges in that county g
predominantly from local sources, priﬁarily because some ‘ guestioned the authority of the commissioners to take such §

&

e i

unwieldy. Maine's population is sufficient to make state : (l963))\the Colorado Supreme Court upheld the lower court, %
t}i o funding workable and practical. Alaska and Hawaii are the ?i deciding that the court's status as an independent branch i
f e ’ only states in which the judicial branch is funded entirely ;, of the state -government precluded local authorities from é
1 by the state. In Colorado, Delaware, and North Carolina, ;. lowering the salaries of court supporting personnel. Since éé

all general and most limited jurisdiction triél courts _ county commissicners could no longer control salary levels, %t
i are fully state funded, as is recommended in Maine. South i they endorsed a state takeover of judicial expenditures, ij

Dakota voters approved full state funding in 1972 and ?‘ and the legislature approved shortly thereafter. i

Alabama voters did so in 1973; th
i these two states are now R . .
) In Maine, there is no such restriction limiting the author-

making the transition to this system. ' Both South Dakota R ;. S . .
ity of county commissioners.  However, the Supreme Judicial

and Alehama approved sich changes even though their court Court; in a 1970 case (District Court for District IX v :
! . 3

e

systems were largely (over 70 perxcent) locally funded; the

Williams, 268 A.2d 812 (1970)) ruled that personnel decisions i

g change places a larger potential burden on the state treasury e b {ewed b tive bod :
& cannot be reviewed by an executive body. : |

than a similar change in Maine. A state commission in New F |
York recommended full. state funding of that state's courts’ 1‘ State funding allows the flexibility necessary to apply |
in 1973; and a 1973 study of Massachusetts courts by the gﬂ modern management techniques to the operation of courts, '
American Judicature Society made a like recommendation. Colorado t It allows courts to be move effigient in their use of |
adopted a system of state-funded courts in the late 1960's because }‘ public funds. T¢ can facilitate state tourt reordanization

b and reform.  Additional reforms require administrative
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leadership within the judiciary willing to take adwvantage

of the opportunity which state funding provides, and
implement changes that increase the efficiency of the courts.
In this model, the courts can move to use the budget as

a planning and evaluation tool rather than soleély as a

control mechanism.

~50~
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CENTRAL ADMINISTRATIVE OFFICE

The judicial system is without effective full-time admin-
istrative management. The formal structure establishes
the Chief Justice as head of the judicial pbranch with
assignment authority over the Superior Court and authority
to appoint the Chief Judge of the pDistrict Court to serve
at his pleasure.. Along with the other justices of the
Supreme Judicial Court, the Chief Justice garries almost

a full judicial work joad. With the other duties assigned
to him as Chief Justice, he has little time for the admin-

istration of the Superior Court and District Court.

The administrative assistant to the Chief Justice allocates
the greatest percentage of his time to being Clerk to the
Supreme Court and Reporter of pecisions. He has responsi~
bility for the Superior Court justices'!travel expenses and
the assignment and expenses of the court reporters. Federal
grants to the court are supervised through his office as

aré data collection and certain fiscal matters. The admin-
istrative assistant is not the manager of the judicial branch
of government. The Superior and District Court judges resist

his intrusion into the administrative affiars of their courts.
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Each of the fourteen Superior Court justices must administer
the Superiof Court of the county in which he is sitting

that mbnth. ‘Those courts which do not have a Superior

Court justice assigned for a period are without effective
administration for that time. Because the Superior Court jus-
tices have no centralized administraéion to insure uni~
formity of functions, there has been little administrative

coordination.

The Distriet Court has a Chief Judge with an administrative
staff that functions very well. Throughout the state,
administrative policies and procedures have been provided,
and they are generally implemented by the judges‘of the

various districts. The Chief Judge is required to visit

T

the districts and ensure that the policies and ﬁrocedures
are being followed. The duties of the édministrative
staff confine them to a central office most of the time.
There gare no formal lines of communication and little en~
ordination of activities between the District COurt and’

the Superior Court.

The lack of uniformity in court practices among the thxee
coufts and throughout tHe state‘illustrates.that there is

no strong central authority to coordinate policies or to
resolve differences that develop in the day~to—day oper;
ation of the court. The judges of the state meet .annually
as part of the Maine Bar Association judicial section, where

they discuss mutual problems and détermine some 'palicies.
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The Superiox Court justices meet several times during the
year. - The District~cburt judges meet with the Chief Judge
periodically. However, no single set of operatihg pro-
cedures ﬁas evolved from these meetings, and the available
adminisirative staff has not been able to implement and

oversee any suggested changes.

The management of the court system in the State of Maine
is growing too complex to be handled by one person; yet
this is what the present administrative design reguires. The
result has been that the resident judge system fails to

ensure the efficient operation of the Superior Court.

AN ADMINISTRATIVE OFFICE OF THE COURTS SHOULD BE ESTABLISHED

TO ACTIVELY OVERSEE ALL LEVELS OF COURT.

The most important need of the Maine judiciary is the
creation and development of a capable~5hd efficient

administrative system which would unify the judicial branch.

“Administrative coordination can be accomplished even among

courts financed = by both state and local governments and
employing personnel. paid by‘bgﬁh séate and local govern-—
ments. Efficient juaicial administration under any budget
or’personnel scheme réquires the creation of a centralized
court administrative'éffice. The Commeniary‘to the ABA

Standards is relevant here:




"In this respect, court systems resemble such other
modern organizations as professional firms of law-=
yexrs; doctors, or accountants, and of universities
and hospitals. Like them, court systems now depend

‘for their survival on vigorous administrative direc-

tion to guide and coordinate effort, to monitor what
the system is doing, and to maintain satisfactory 10
working relationships with external organizations."

. Having an effective court system with caéable and efficient
administrative personnelbis as important as having competent
judges. - Although the ultimate authority for the administra-
tion of the judiciary rests with the Chief Justice and the

Supreme Court, the exercise of much‘of,this responsgibility

should be delegated to a central administrative office.

The administrétive office should be headed by a state

court admini§trator who establishes administrative policies
And guidelines underkthe guidance of the Chief Justi&e.

The administrator employs a competent staff to aid in

implementing those policies and guidelinés.V

In order to provide for a unified structure, it is impartant
‘that the central administrative office be organized by
function with specialists in each function. These functional

groups should include:

10court Organization, Standard 1.33, p. 82 f£f.
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1) Budget

In order to present t6 the legislature a single coordin-

~ated unified budget for the entire state, the budget offi-

cer would cooxrdinate presentation from the individual courts
and offices through the final preparation and submission to
the 1egis1ature. This department should incorporate the
current accounting and auditing program in the District

Courts.

2) Personnel ;
The administrative office should establish uniform per-
sonnel policies and procedures governing recruitment, hiring;
evaluation, promotion, in-service training, discipline,
removal and compensation of all non-judicial personnel in
the court system, It would also coordinate the personnel
activities of the Supreme Judicial, Superior, District and
Probate Courts, ’

3) Judicial Management Infor;étion System

The administrative office would develop a statewide inform-
ation system to provide uniform reguiréments for recoxds,
infbrmétion, and étatistics. At least annually; the

office should issue an official report .on the judiciary
indicating inboth.statistical and harrative form thek

‘aéﬁelopmentsandﬂactivities of all the courts during the

preceding year.
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4) LiaisonﬂwitbwotherkDepartments

Inasmuch as the éourts are constantly functioning in
conjunction with numerous other departments of the

state, it is essential that the administrative office
dévelop open lines of communication between the judiciary
and the legistature and executive branches and with law

enforcement, corrections, local governments, and the public.

5) Planning ’

The process of determining objectives and analyzingr
potential programs prior to their implementation is an
important -aspect of any managerial office.  The courts
must decide among possible projects and develop multi-
year plans for needed programs. ~This function should
relate to all pérts of the central administrative office;
however, One’peréon,should.be resporisible for coordinating
new programs. Anticipating needs of the future would be

an aspect of the planning funiction.

6) Clerk ‘of ‘Courts
A constant effort should be made to update the policies,
standardize the procedures and oversee the activities

of all the clerks' offices within the state with an effort

“toward unification of those:officeS'in the future.

7)  Research

Consideration‘bykthe Supreme Judicial Court of proposed rules

and proposed legislation should be augmented by careful research

and drafting by the central office.
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8) Training
Administrative staff should aid in designing and conducting
ongoing in-service training for all personnel in the

system including judges, clerks, and othér support personnel.

9) Auxiliary Services

It is important that the central administrative office
provide coordination for the development of new projects,
and expanding auxiliary services including programs sﬁch

as the new juvenile intake service.
BUDGET

The State of Maine has madeksignificant progress toward
a model Court system by creating a state funded, £full
time District Court. That court controls its own
budgetary process. ©Each of the District Court divi-
sions submits a separate request to the’ administrative
office of 'the District Court, itemizing facilities

and, equipment needé.' Those needs are added to the‘
budget as prepared by the budget officer and a single
budget foi the entire District Court is prepared.

The budget document<is then submitted by the court to
the state’s Bureau of the Budget, an‘offiCe in the
Executive Branch. Although the District Court is treated
as a state agency, thé budget is seldom cut by the

Executive Branch before it is sent with recommendations

[

to the Legislature's dppropriations committee. The
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budget as finally approved provides for three catagories:
"personnel," "capital expenditures;" and "all others."
Within each category the court is not restricted to
line~item expenditures but is allocated a lump sum to

be expended at the discretion of the court,

The Superiorycourt.Was created to serve a few very
busy counties with the Superior Court justices travel-
ing statewide to serve those counties. Thus, each
county prepared the budget and paid the expenses of
the Superior Court. Howevef, the‘legislature must
approve and may revise the county budgets, so even
the county does not have final control of judicial
support sexrvices. Judge‘and court reporter salaries
and expenses are paid by the state-and thus are not

affected by this procedure.

The buddets for the Supreme Judicial Court and the
personnel (judges and court reporters), travel expenses
of the Superior Coﬁrt'and adminisﬁrative assistant to the
Chief Jusﬁice, are submitted to the executive branch for

inclusion in the budgetkmessage'to the legislature. Although

. the Governor has the opportunity to revise the budget re-

quest, he makes no changes. In'response to ‘a 1972 national

survey, the Maine budget director reported that "Judicial bud-’

get requests are given only minimal review because it is a

separate branch under the Constitution...The detailed review

~58=.

that is ‘given the executive branch budgets is not

given to the judicial branch budgets.” (National
Center Budget Study Survey, 1973.) With a budget
review conducted by the Chief Justice and within a
state court ddministrative office, a more thorough
analysis and céordination can be undertaken than is

now. possible. . Budget preparatibn is based uécn previous
yeals expenditures and anticipated costs of continuation
of. those. activities already funded. No long range
planning takes place in the preparation pfocess.

There is continuing effort to keep the expenditures to

a minimum in an effort to improve the salaries of the

"judges.

The Judicial Deéartment is funded by three diverse
methods, with only the Supreme Judicial Court budget
meeting the criteria of separation of p;wers. Even in
that system, the executive branch has an opportunity

for - -involvement in the judici&l budget {(on one occasion
the entire state budget was reduced ten percent by the
executive prior to‘submission to the legislature.  The
jhdicial budget was reduced along with'those of executive

agencies.)

W ) :
The Superior Court bhudget as prepared by the counties

allows for very little control by .either the judiciary or the
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county and even less planning. Since no one judge is
responsible for each county, the county commissioners
and court clerks receive divergént and ‘sometimes con-
flicting suggestions from the ﬁudiciary. Generally, the
county treasurer prepares the budget based upon previous
years' expenditures. The. county commissioners then have
the first chance to cut the budget requests. Although
vital programs may have been requested, there is no
formal opportunity for the judiciary to meet and provide
justification. The next steps in the process have the

same inherent problems,

Much of the planning and cuttiné that is done is
meaningless since the Superior Court expenses are mandated.
If the court has a heavy jury trial schedule the county
must pay the expenses regardless of the budgeted

amount. Following recent United States Supreme Court
ruling . oh assigned counsel%lthere was an increase in the
cbst of assigned cowmsel fees that had not been planned.

for in the budget process. These expenses had to be paid.

On occasion assigned counsel costs are allocated by

the judges based upon’ the ability of the county to pay,

not upon the fair compensation to attorneys for services
rendered. One attorney, who was paid $600 for a case that
he felt was worth $1200, asked the judge why and was told

‘thHat the county did not have enough money. Some expenditures

1lprgersinger v. Hamlin, 407 U.S. 25 (1972).
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have been made based upon the immediate needs of the
judiciary when no provisions have been made in advance.
When a‘lengthy jury trial exhausts the funds allocated
for jurors, jury t¥ials are nct discontinued; ﬁhe county

must ask for more money.

Non~judicial expenses are often placed in the county's
judicial budget. Prosecution witness fees, a legitimate
prosecution cost, should not be charged to the judiciarf
but in some counties are. Prisoner transportation, a
legitimate sheriff's department cost, should not be charged
to the judiciary. There being no standard some counties
charge prisoners’ fees to the judicary and some to the
sheriff. Under a unified budget system there must be
& standard system of costs since these payments will

come from separate funding sources.

The District Court is entirely state financed and has a
syﬁtem which could be adopted by both the Supreme Judicial
court and Superior Court. However, the revenue is héing
treated in several ways., -All fines, bail forfeitures and
fees collected by the District Court are deposited in
the general fund of the State Treasurer. From these
funds certain fines and fees are paid out to specified
state agencies.. (See Appendix B). Expert witness fees are
paid out of the gress revenue. In conformity with the

budget the expenses of the court are paid out of the gross
B . 3 . .
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revenue., Any funds remaining after these costs are

paid are distributed to the counties.

Since the District Court revenues are greater than the

expehses many agencies see a source of support that does
not directly affect taxes. (When the municipal courts
were abolished and the District Court was created, the

counties received compensation for loss of revenue.)

‘As new agencies are created and authorized to receive

dedicated funds from the District Court revenue and

as court costs continue to rise, the counties will continue-

to receive less.

All fines collected by the District Court go to the

State while all fines collected by the Superior Court

are deposited in the county. When a defendant is fined
in the District Court, the fine goes to the State. How-
ever, if he appeals or requests transfer to the Superior

Court any fine imposed goes to the county. - Therefore,

" shifts in policy, procedure or law directly affect ;

the revenue of the county. State agenciés receive those

designated fines when a case is transferred or appealed

to the Superior Court or bail is forfeited.

THE ADMINISTRATIVE OFFICE SHOULD OVERSEE PREPARATION
OF THE BUDGET’FOR ALL LEVELS OF COURT. EACH COURT

AND OFFICE WOULD PREPARE ITS BUDGET AND SUBMIT IT TO THE
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PRESIDING (JUSTICE OF THE REGION OR THE CHIEF JUDGE
OF THE DISTRICT COURT FOR REVIEW, COORDINATION.,
AND APPROVAL. ALL BUDGETS WOULD THEN BE SUBMITTED

TO THE CHIEF JUSTICE FOR REVIEW AND FINAL APPROVAL.

The budget process is a crucial administrative function
. fur the planning of the court's future and for the

operation of the courts. The National Advisory Commission

* ~on Criminal Justice Standards and Goals, Courts, Stan-

dard 9.1, pége 176, states, "A budget for the ‘operation
of the entire court system of the State should be pre-
pared by the State Court Administrator and submitted

to the appropriate legislative body." The ABA.éssigns

to the central administrative office the "financial
administration of the system, including budget
preparation and administraticn, accounting and auditing.12
The creation of a central administrative office within

the judicial branch allows the courts to take responsi-

- bility for preparation and submission of iﬁs budget, as
N y

ﬁéll as general administration. The courts can implement
tﬁe fiscal control devices characteristic of all govern-
n : :

meht agencies--approval for transfers across budget

128ee also Court Organization, Standard 1.4 (a} (ii)
(b). )
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categories, establishment of allotments to assure
adequacy of funds throughout the fiscal year,; devel-
opment of appropriate accounting systems, voucher

audit, and other techniques of internal auditing.

All of these controls should be used with care but

with sufficient flexibility to ensure that funds are
expended efficiently as well as according to law. To
erisure flexibility in these procedurés, lump sum alloca-
tion (unallocated funds) can be provided by the legisla-
ture for the Supreme Judicial Court and Superior Court

as now is done in the District Court.

Control of expenditures can also be given more emphasis.
Present judicial budget practices reduce responsibility
and accountability. Judges at the local level are re-
quired to take responsibility for-expenses wliich are
incurred by county government, without the time or
interest to adequately review and guestion such expen-
ditures. If this task can be handled by professional
administrators, and reviewed by central administrative
office officials, the possibility of adequate screening
and evaluation is‘lncreased. Justices of the Superior

Court are regularly asked by county officials to sign

vouchers without bé&ing able to verify the legitimacy. of 12

those vouchers. Inyone county a judﬁe,will authorize
payment of-fees that are assigued to the Sheriff. or Prose-
cutors in other counties. With no statewide pulicy or
direction, -each judge acts to the best of his ability in

this matter.
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By overseeing judiciadl budget preparation, the Chief
Justice with the assistance of the court admin-

istrative office can place appropriate. limits on the
whole range of judicial expenditures. The limits

would be more meaningful than at present because both
Superior and District Court expenditures would be subject
to review outside those two courts yet still within the
judicial branch. The development of budgetary competence
within the judicial branch will also allow the court
system to operate independently of executive authority

and contxol.

Executive branch review and supervision of the judicial
budget process is a constitutional anomaly. The executive
branch supervises the preparation of the state budget because
most of that budget is devoted to state executive depart-~
ment$ and agencies. However, if the bdreau of the budget
were to become active in reviewing and revising the judicial
budget, as with other state agencigg, the separation of

powers principle would be in jeopardy. If the bureau of

the budget continues its policy of non-revision, then new

programs needed by the court and not reqguested may never be
funded. It is possible to satisfy both constitutional re-
quirements of judicial independence and the requirements of

sound budget practice with competent judicial control.
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By removing the executive branch from the judicial budget
process, the legislature may then deal directly witﬁ the
court system. The judicial'branch has independent access to
the legislature, because the executive branch cannoi: revise -~
judicial budget requests before they are submitted to ihe
legislature. Some 18 states have statutory or constitiitional
Provisions whichvlimit executive branch authority over judicial
#mdgets., These provisions usually regquire that the judiciary
send a copy of its proposed budget to the executive branch, -
so that the executive budget office can make recommendations
if iﬁ wishes. However no changes should be made in the

judiciai;budget which is submitted to the legislature.

The development of an integrated internai judicial

branch budget process will be advantageous to the legislature.
One budget rather than two or more will be presented for
review: That single budget will have altready been sicreened
‘at regiohal and state levels, and will have peen prepared

in 1ight‘of guidelines for format and justification. Thus
the judicial budget will be presented in a form which facil-
itates legislative review; it will be easier to understand
and interpret, since some of £hekle§islatmre‘s comments and

criticisms will have beén anticipated during the screening

process.

While additional funds will necessarily be'allocated
 for salaries of new administrative personnel (initially

from federal assistance but eventually from state funds),

66—

tt

P

these new personnel will be in a position -to exercise the
kind of budget review that can cut ouk unnecessary costs,
Chief Justice Edward Pringle of Cclorado, in a speech in
1972, said that many trial courts in his state had more
difficulty obtaining state funds through the state court
administrative office than they ever had with county commis-
sioners. In that same year, the Colorado court administrator's
budget staff "reduced the amcunt requested by $900,000, which
is no insignificant amount in a $20 million budget,"13 before
the budget document was even submitted to the legislature.

He concluded, however, that "no judicial system can really
carxy out its administrative function in an efficient and
economical manner without full state funding.” Colorado's
total judicial budget of about $20 million is much higher

than in Maine, because the state is larger and its court

systeg has a wider range of responsibilities,. including
probation and some correctional facilities. Whatever the

fieal budget figure, with internal budget control the

judicial budget is more likely to be spent on items which

contribute to effective administration of justice.

13, . P ¥ .
Pringle, Edward E., Chief Justice,; Fiscal Problems of
4 State Court System, Address to the Conference of Chief
Justices, August 10, 1972,
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Thus the budget officer would provide technical assis-
tance to local courts so that they could evaluate
managemiant p:actices in cQst—effectiveness terms, and
could provide information to the legislature onkthe

costs of present and proposed policies affecting courts.

The implementation oﬁ a ' unified- judicial bﬁdget systém
which performs ménagement and planningyfunctions will not
be costly. Only one employee, & budgét aﬁd fiscal officer
in the central administrative office, -is needed. Initially,
with some assistance from personnel now working with the
Administrative Assistant and the District Court Budget
officer, the new fiscal office will be able to perform the

task. <Colorado's court system operates with one such

officer. Many budget-related tasks will be performed by
others in the system, but these others?are either already
performing similar tasks, or will perform budgetary tasks
in conjunction with their other administrative responsi-
bilities. The budget and fiscal officer will spend only part
of the year preparing the unified budget for submission to
the legislature, and the other part of the year assisting in
evaluation of the cost-effectiveness of current practices

and the cost of future policy alternatives. In addition '
he will be responsible fér purchasing and internal audit

control. The individual selected for this position should

*69-
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have had previous experience in responsible positions

in the budgeting field, preferably with a public agency.

full stéte funding will provide the economy of scale
necessary for budget review functions to be carried

out within the judicial branch. Once the state pays

all the bills, it would then be economical to appoint

a full-time budgbt officer for the central administrative
office. The position of full-time budget officer would
be only a minor change in the task assignments required
by transition to.fﬁll state funding. The state court
administrator and regional support(personnel recommended
elsewhere in this report wou}d share a largé part of
the'budget preparation and review responsibilities, but
their primary responsibilities are managerial and not

fiscal,
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B.

PERSONNEL

The judicial system is unique in its needs to reiy

en various agencies to help in the performance of its
tasks. The prosecution, police and probation are all
part of other state agencies. Those personnel that the
court depends upon most and works with most closely,
clerks, court officers and other professional personnel,
must be part of the judicial personnel system.. Currently
non~judicial personnel of the court system are employed

under three separate systems.

The administrative assistant to the Chief Justice is
appointed by and serves at the pleaéure of the Chief
Justice. Personnel on his staff are employed by the
court and paid by the state. ' There are no regulations

for the hiring, advancement or dismissal' of these people.

Superior Court personnel are paid by the county. . The
clerkskof cou;fy hire all c¢lerk personnel while the
sheriff hires aftendants and security personnel.  All
salaries are 'set and paid by county commissioners.
Political patronage is a very real benefit to elected
officdals according to one county sheriff. With each
county desiring to keep the costs iow, salaries are often
inadeguate to hire and keep qualified persons, while

those who stay on are either dedicated to their work

»
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and grossly underpaid, or are incompetent.

~The District Court personnel system meets many of

the standards set by both ABA and the National Advisory
Commission.l4 All persons are hired by the immediate
‘supervisor or head of office and placed ih the state
judicial personnel system. Uniform job classification
standardiées salary structure and pay throughout the
system. This system has been a great help to the District

Court clerks in setting standards for hiring and in

providing adeguate salaries to attract gualified persons.

THE COURTS SHOULD DEVELOP A STATEWIDE JUDICIAL
PERSONNEL SYSTEM WITH A STANDARD SALARY SCHEDULE,’JOB
CLASSTFICATIONS AND UNYFORM POLICIES. EACH PERSON WORK-
ING IN THE COURTS SHOULD MEET STANDARD CRITERIA AND BE

COMPENSATED ACCORDING TO JOB CLASSIFICATION AND EXPERIENCE.

Non-judicial personnel of the Maine courts, except fof the

State Court Administrator and selected supporé7staff

personnel, should be selected, supervised, and promoted;

by the court system in accordance with personnel regula-

tions adopted by the Supreme Judicial Court. The uniiform

personnel pdlicy for all non-judicial employees should include:
{a) unifo;m job classification;

(b} standard recruitment policies and procedures;

Al

14 court Organization,Section 1.42
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- .- (c}). open and competitive appllcatlon ex
aminatio
appointnient; ' ? and

(d) definit;ve promo;ion and incentive award program;

(e) uniform'procedures'for periodic performance
evaluation; ‘

(£) definitive discipline and discharge procedures;
(g) standard grievance procedure;

“:(h). establishment of an Equal Employment O i
establis q ploy pportunity

(i) orientation and in-service training programs;
() a basic compensation. plan of pay ranges for

specific classes of p051t10ns with progre551ve
steps from minimum to maximum;

(k) conditions of employment sick 1le . inin
ave, vac
time, and benefits; - ! ’ cation

(1) integration with the state personnel system to

provide transferability between executive and

_3ud1c1al branches.
The State Court'Admihistrator and certain administrative
support perSOnne} including judges' secretaries, law clerks
.and ‘clerks of court should serve at the pleasure of’the Chief
Justice, Presiding¢Justice of the judicial district, Chief Judge
of the District Court or individual judges (in the case of
secretaries énd law cierks) and shéﬁld therefore be placed in
the unclassified service. It is desirable that judges be pro-
vided with a confidential staff, having special professional
competence. These sensitive positions must be occupied by in-

dividuals who can maintain that status or be readily replaced.

Just as the federal goverrment personnel practices

provide that each of the three branches of government
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manage its own personnel system éntirely independent of
the others, the Maine judicial system shog;d%oversee its
personnel., It is very difficulﬁ‘forwa sﬁ%%em to operate
when those empldyees are recruited, paidgaﬁd promoted‘

by another branch of government.

A unified personnel system facilitates the establishment

of a salary structuré that will attract quafified dpplicants
to like jobs throughout the state. Employees who are
doing.a job in one court should be on the same salary scale
a@ipeople doing the samé job. in other parts of the state.
Unifomity throughout the state providées the opportunity
for inter-court transfer to ease the worxkload and provides
opportunity for employees to move without loss of position
or benefits., It also provides a career ladder for the
employee, Many employees who are well gqualified have

left the Superior Court to worK in state jobs for

security and higher pay. One well qualified clerk,

forced to choose between clerkships in the Superior

or District courts, chose the latter because of sig-

nificantly higlier pay and more job security.

Caurt reporters are currently part of the state personnel
system as are judges. The positions of court messengers
and jury commissioner should be abolished as recommended

in the IJA report of l§7ly(see page 53.)
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Deputy sheriffs assigned to the Superior Court are
generally older persons who usually are able to, be of
seryice to the public. However, most of them would

be of little use if a disturbance were to break out in the
coqrtroom.‘ The role of these people needs to be analyzed.
If the cost of these positions is to be charged to the
court, then the ;esponsibility for their assignment

should be left to the court. On a day that only chambers
work was to be done, one judge requested that no deputy
sheriffs be assigned to the court. Upon his arrival,

he discovered that four deputies were assigned anyway,

since the sheriff wanted them to be paid. 'This is an

unnecessary expense charged to the court and borne by the
taxpayers. With sporadic court sessions in many small
counties, it is impossible to hire full time employees
for these jobs yet there is a need for'a secure courtroom.

This problem will require further study.

Implementation of a judicial personnel system should not
cause great problems, since the District Court is already
operating a ‘similar system.‘ Job descriptions, salarv
schedules and job classifications must be created and
merged with the present system.: The District Court ang
the Supreme Judicial Court staff who are operating théir
respective sysfems, can aid in the development of the
Supgrior Court personnel system. Ultimately these»

&hould be combined into 'one judicial personnel system.

=75~
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The support staff of the Presiding Justices will be

available to help with the start-up procedures.

INFORMATION SYSTEM

The judiciary has limited its information system to the
gathering of some basic data. At the District Court )
level,; this includes the expenditures and revenues for
the year and the number of cases filed and disposed of

in various categories throughout the year. The Superior
Court compiles data indicating the number of civil cases
and criminal cases in each court dﬁring each month. This
information is svbmitted to the chief clerk who in turn
reports the information to the Chief Justice. ALl of
the information gathéred is compiled at the end of the

year and submitted as an annual report to the Judicial

Council.

The data that'is gatheredfﬁs not timely enough to aid

in the decisién-niaking pfocess; therefore, little use of
this material is maderin the allocation of judicial and -
non-judlcxal pwraonnel, substantiation of the need for
reallocation of personnel and evaluation of the prﬁductlon
of the various judges and clerks. . The information. that

is gathered is nct useless in that it provides in retro-
spect an' indication of the work load of the vaiiouﬁ courts;

however, its primary purpose is not being accomplished

—-76~-

in that it is not used to help in the decision making |
process and to provide ongoing evaluation of the
activities of the court. For instance; when one
particular county continudally has fewer criminal

cases heard month after month, it would be desirable
to analyze the activities of that court to deﬁermine

the cause.

BECAUSE.  SOQUND ADMINISTRATIVE DECISION MAKING SHOULD BE
BASED'ON ACCURATE, RELIABLE AND TIMELY INFORMATION,
THE ADMINISTRATIVE OFFICE SHOULD GATHER, ANALYZE AND

DISTRIBUTE PERTINENT INFORMATION ABOUT THE JUDICIARY.

ABA Standards suggest that i£ is the duty of the central
administrative office to promulgate and administer uniform

requirements concerning records and information systems
. : -

4s well as statistical compilations and controls.15

A lack. of uniformity from one court toc another makes
comparison Of‘their operations impossible.  The National
Advisory Conmission on Standards and Goals on Courts,
Standard 9.1, recommends an information compilation and
dissemination systen:

"The state court administrator should develop a
statewide -information system. This system should
include both statistics and marrative regarding the
cperation of the entire state court system. At least
"yearly, the state court administrator should issue

an official report to the public and the legislature,
containing information regarding the operation of

the courts."

»

15 court Ofganizétion, Standard 1.41, p. B7ff.
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Followihg the passage of the transfer statute by the
legislature in late 1973; the Chief Justice directed
that the chief clerk of the Superior Court gather monthly
statistic¢s on a number of cases transferred f£rom the
District Court to the Superior Court. The data was
gathered for the specific purpose of indicating the
effect of the statute on the operation of the courts.
The information has indicated the number of transfers
being requested mid the effect upon the Superior Court
caseload. This has enabled judges to re-~evaluate their
position on the transfer statute and points up defects

to those péople advocating the t:ansfer of cases.

The data that is being gathered in the State of Maine
for both the District and Superior Courts has been help~
ful in reviewing the increasing caseload over the years,
but little effort has been made to integrate that inform-
ation into the administrative decision making process of
the court. All of the information for the courts is
manually gathered and transmitted in the form of monthly
reports. to the District Court office or the chief clerk

of the Superiof Court' and finally to the Chief Justice.

The ABA Standards recommend the "promulgation and admin-
istration of uniform requirements concerning records and

information systems and statistical compilations and
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controls."16 The courts,; in the design of a management

ihfoimation system, must determine to what use they will
put that system, and then determine what information is
relevant to achieve these ends. Thereafter they must
determine what information is available and what other
data must be gathered and at what cost. dJudges and
support personnel should be surveyed to determine what
information would be valuable in the discharge of their
duties. BAlthough the existing rudimentary information
system is understood by most users, it should be subject
to full documentation. This will be partially accomplished
in the preparation of'a clerks' manual that i.s currently

underway.

An accurate statistical portrait of the judicial system
should be prepared by gathering the fgllowing kinds of
information: (1) the number and. type of cases filed;

(2) the length of time between each step in the adjudicatory
process; (3) the total time from filing to final disposi-
tibn; (4) the time from original arrest or filing of
complaint through final disposition; (5} the number of
non-jury and jury trials; (6). the éost of operating

the court system; (7) the kinds of cases filed in the

various: courts.

16 court Organization, Standard 1.41(a)(ii)(¢).
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The Chief Justice, the Presiding Justice, and the

Chief Judge of the District Court will need to .

have at hand necessary and relevant information in a
usable form in order to make administrative decisions

and to take effective action to prov}de adequate judicial
manpower in the courts. For the longer term, accurate
information is necessary for. the analysis of changing
conditions in the courts, preparation of thg,court

budget, and projection of future court needs.

The information and analysis required in admin-
istering courts include two general types. The
first is information reguired in direct manage-
ment of the court's caseflow: the number, types

and age of cases pending in the court; the status
of cases at various stages in their process;

trial schedules, judic¢ial manpower availability,
and number of jurors needed; and similar data.
Information of this sort is required both for

daily and weekly caseflow management, in the form
of summaries and projections, for future planning,
short run and long run, concerning case load levels
and requirements for judicial and auxiliary man-
power. The second type of information is required
for financial and administrative management of the
court: disbursement and control of payroll and other
expenditures, maintenance of personnel records,
equipment inventories, etc. This information, too,
is required both for current operations and for
preparation of budgets, projections of future .
financial requirements, and evaluation of priorities
among needs anticipated in the future.l7

At present, statistics gathered by the courts are not

adequate for management purposes and are insufficiently

controlled for accﬁracy. The.court should obtain

l7court organization, Standard 1.60 Commentary,
p. 108£F. : ‘
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statistics about judicial operations that are complete,
timely; accurate and easily interpreted. Without correct
and sufficient statistics, other administrative objectives

are more difficult to achieve.

LIAISON WITH OTHER DEPARTMENTS

Many of the difficulties faced by the courts can be

raced to poor liaison with the legislature and
executive agencies. Iﬁ has been a long standing tradition-
with the courts in Maine to carry the concept of judicial
independence to almost complete non-involvement with the
legislature. This non~involvement has had thrée results.
First, the legislature has had no formal input from the
judiciary and thus feels that the judiciary either aoes
not want anything or has no needs that they can speak for
in a unified voice. Secéhd, the individual judges and
justices speak to individual legislators and request
support for projects, giving the impression that the
judiciary doés not have a plan that ‘all can stand behind.
Third, even though the District Court Chief Judge pre-
sents an annual request to the legislature, the oﬁher

courts are not so represented.

On matters of particular interest, the judiciary has
been able to make its needs known to the legislature
through contacts with individual legislators who transmit

)
these requests to the entire body:. A number of
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legislators who were interviewed said that they would
preferx that the courts -in a unified voice present their

needs in a coherent fashion.

The administrative assistant to the Chief Justicgnhas
had limited access to the legislature. - He ﬁoes not
speak for all the courts and there is resistance on

the part of the legislature to hear f?um‘himy

BECAUSE THE JUDICIARY FUNCTIONS WITH THE COOPERATION
AND SUPPORT OF BOTH THE EXECUTIVE AND LEGISLATIVE
DEPARTMENTS, CONSTANT COMMUNICATION AMONG ALL. DEPART-
MENTS AND AGENCIES SHOULD BE MAINTAINED‘BY THE COURT,

_THROUGH -ITS ADﬁINISTRATIVE OFFICE.

"piaison for the court system as. a whole with the
legislature and the chief executive, and with the bar,
the news media, and the general public" ‘is the respon-
sibility of a central administrative office and sub-
ordinate administrative pe?sonnel subjéect to the
supervision of the Chief Justice, according to the

R . 18
American Bar Association.

The National Advisory Commission on Standards and Goals,
standard 9.1 recommends that the state court admin-
istrator maintain close relations with the legislative

and executive Eranches, as well as private organlzatlons,
P,

18court Organization, Standard 1.4l (e).
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labor and management, the public and the media.

In an effort to moriitor changing developments which relate
to the judiciary, the state court administrator should
maintain an open line of communication with the other two
branches of government. Iiaison will require the courg
administrator to follow legislation pertaining to the
courts and advise the legislature of the position of the
judiciary on the legislation and of the effect upon the
courts of enactment. At present the single group most
actively involved with the court is the Bar Association,
which can be a source of great help to the court in making
changes to improve court operations. 'Thekpublic has a
right to a complete and unbiased understanding of the
operations of the court. It is important that the central
administrative office, undér the direc¢ion of the Chief
Justice, make regular reports to the public through the

media to keep the public informed.

FLANNING

There is no single office or person assigned to plan

and evaluate the various activities of the court. Since,
for the most part, the District Court operates indepen-
dently from the Superior and Supreme Judicial Court,

there is little opportunity for the coordination of their
activities. For example, while the District Court Chief,
Judge may be arranging for new and better District Court
facilities, there is no coordinated consideration of the
facility needs of the Superior Court. With proper

integrated planning, counties may be able to provide
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adequate facilities for the District Courts in a

location with the Superior Court and save both con-

fusion, time and money.

T0 ANTiCIPATE CHANGE AND ADJUST TO IT THE COURTS SHOULD
ESTABLISH AN ACTIVE PLANNING FUNCTION AS PART. OF THE

ADMINISTRATIVE SYSTEM.

Planning refers to the process of setting goals and
objeétives and analyzing of alternatives. Legislative
enactments, changes brought about by court decisions
and hew programs advanced by state agencies must be
considered by the courts in a planning‘process. The
courts must make decisions about overall directions and
priorities. The Courts must not only react to programs
developed by others but must create programs of their

Oown.

Although some planning is done annually eith the
preparation of the budget, the court must make more of
an effort to de?elop a multi-year plan. Subsequently.
each new program must be evaluated in light of the
multi-year program and both the multi~year program and
the new plans must be modified as new‘experiences and

more evaluation dictate.

The National Advisory Commission Criminal Justice

Standards and Goals recommends that the judges and. court
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personnel participate in the planning activities of the
entire criminal justice system, not only to disseminate
information about the court system, but also to further
the objectives of the various agencies. "Few situations
can bring courts into greater disrepute than all these
demonstrations of lack of cooperation with other agencies
of the criminal justice system. Such situations not only
create resentment on the part of the other agencies, but
suggest to the general public that the courts are either
disinterested or unsympathetic with the goals and programs
of other agencies, such as the police and correctional

authorities."19

Judicial independence does not reguire
that personnel of the c¢ourts remain aleof from or

separate from the plaaning of other agencies,

CLERK OF COURTS

The clerks of courts perform functions which are vital
to the successful operations of every court. The
clerk's office keeps track of the work of the court from
initial £iling to final disposition and organizes that
work in a manner that expedites the efficient operation
of the court. In Maine there are three levels of

clerks' offices.

19Court Organization, Standard 10.5 and commentary,
p. 207.
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The clerk to the Supreme Court, also the administrative
assistant to the Chief Justice, receives all appeals from
the lower court apnd distributes them to the various members
of the Supreme Court., In another capacity, he is reporter
of decisions. The clerk is appointed by the Chief Justice

and is paid by the state #rom the judicial budget.

The clerk of courts of the Superior Court, an elected
official, is paid by‘the counties. As such the clerks
are responsive to the electorate and their staffs are
appointed by the clerk and paid by county government.

In some instances, the clerks have not been responsive

to the courts since théy‘are not under the direct cpntrol
of the judicial brénch. In some instances the chief
cierk &f the Superior Court has established procedures

to be followed by all the clerks of court only to

discover later that some clerks failed to implement them.

as judges travel from county to county they find
different’procedures followed: in each county; to Some
extent this is necessary to meet local needs. However,
some standardization of procedures can be established.
Standardization also facilitates comparison of the
jurisdictions throughout the state. Some clerks seek
assistance in setting up procedures thagzhave worked
in other parts of the state and are an#ious for the

guidance that could be provided in a unified system.
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Recently,  the chief clerk Qf the Superior- Court imple-
mented a useful color-coded flat file system for each
type of case handled in the Superior Court. More

procedures of this type can and should be implemented.20

The District Court clerk's office is directly under the
Chief Judge of the District Court. A former clerk

overseeé the procedures throughout the state and lends
assistance as it is required in the individual clerks'
offices. The District Court has made an effort to

upgrade the caliber of support personnel in the courts;
nevertheless, there is a need to provide further assistance

in upgrading procedures and training personnel.

TO ELIMINATE CONFUSION CAUSED BY UNNECESSARY LOCAL
VARIATIONS, PROCEDURES IN 'THE SUPERIOR AND DISTRICT
COURTS SHOULD BE STANDARDIZED. EVENTUALLY PHE CLERKS'
OFFICES SHOULD BE CONSOLIDATED TO PROVIDE A CLERK OF
COURTS OFFICE AT THE REGIONAL CENTER, iT EACH COUNTY

SEAT AND AT SATELLITE LOCATIONS.

Improvement in the court system cannot come about with-
out the participation and cooperation of the clerk's
office, If the judiciary is to improve itself, it must
have control over those functions which directly serve it.

All personnel hired to serve in the clerk's office should

be appointed by the judiciary or undexr judicial authority.

2Ostandardization is ideally achieved by reliance of

clerks on manuals which can be used in conjunction with
training programs. Such manuals are now being designed
by the National Center for State Courts.
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Furthermore, job descriptions and salary schedules must

be defined. Thé operations of the courts should be

flexible yet should follow standard procedures developed

in accordance with sound judicial management policy as
promulgated statewide by the central administrative

office. Each clerk should be responsible to a Presiding Jus-

tice's office, thus providing immediate local assistance.

Thete is little hope that significant administrative or
operational reform can be accomplished without a revision
in the structure of the clerks' offices, and without
direct input at the locai level by Présiding Justiceés

and support staff.

TRAINING

Training of judicial employees in Maine is an informal
procedure at bést. When new judges are appcinted, they are
assigned a case load equal fo that of an experienced judge.
The Superior Court justices will spend months in the various
counties without having extensive contact with other judges;
the District Court judges ﬁrekeven more isolated from their

brothers on the bench.

New clerks elected for the Superior Court or appointed
for the District Court are trained by the subordinate
staff with the assistance of the chief clerk of the Superior

Court or the clerk specialist in the District Court.
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Subordinate personnel are at best given a brief orientation
by their superiors. Emplc¢yees may be trained for the
specific tasks that they have to perform, but are not
acqguainted with other tasks within the office or the
overall purpose of the office. FPFor instance; one court
clerk, who resigned, had failed to train the deputy clerk
to perform all the functions that were required and con-
sequently there was a lapse in the performance of many

functions.

IN-SERVICE TRAINING PROGRAMS FOR ALIL PERSONNEL SHOULD
BE DEVELOPED TO IMPROVE THE SERVICE TO THE COURTS AND

THE PUBLIC.

The central administrative office should he responsibile
for the in-service training of all judicial employees

as well as orientation procedures for new employees.

The operation of the judicial department is unique.
Training programs for judicial and non*{udicial personnel
are scarce. The central administrative office should
arrange training programs to develop individuals equipped
to handle specific jobs. ERach year, the judiciary does
send a Superior Court. justice to the National College of
the State Judiciary for training; however, only half of
the judges have attended. Periodically, judges are
selected to attend seminars throughout the country. There
is no systematic program for including all judges in as
many various kinds of seminars as is possible.

¥
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Although new Jjudges are not appointed frequently, a

program should be grovided for their orientation and

a period set aside for their training prior to their
assuming bench duties. One Superior Court justice reflected
that he had presided over a murder case within the first

month of his appointment.

AUXILIARY SERVICES

The management of the jury commission and the law
libraries is left to the judges as they rotate among

the countiés and to local county officials. Inasmuch

as juries are a major expense of the court and more
importantly, represent significant contact with the public,
they must be managed efficiently. The county law libraries
are funded in a numbeéer of ways yet are a responsibility

of the court.

THE COURTS SHOULD HAVE PERSONNEL AVAILABLE TO PROVIDE

ASSISTANCE IN THE ADMINISTRATION OF AUXILIARY SERVICES.

As the court continues to develop its auxiliary services.,
it is essential that an organized plan for the supervision
and control of all auxiliary services be developed. As

an example, although the probation officers currently are
part of the Department of Probation and Parole, pléns
should be made to provide a sérvice directly responsive to
the courts for the preparation of presentence

investigations. This, along with bail services
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and other direct and indirect judicial functions belong
to the auxiliary services function of the central

administrative office.

JUDICIAL CENTER

The Supreme Judicial Court sits in Portland, where it
maintains a courtroom, chambers for two Supreme Court
Associate Justices, and the offices of the administra-
tive assistant to the Chief Justice, the c¢hief clerk,

as well as offices for support personnel. When the

court is in session, the justices travel from throughout
the state to Portland and stay in motels or drive to their
residences during the duration of the term. The Superior

Court has no central office or headquarters.

The District Court headguarters is in Bangor and consists
of three offices and a conference room for the Chief
Judge. This space is available for the* administrative
assistant and support personnel. The Chief Judge spends
several ‘days each month in his office but otherwise
administers the District Court from the other court

locations where he assists in holding court.

There is minimal contact between the administrative
offices of the Supreme:Judicial and Superior Courts

because of the great distance.

THE SUPREME JUDICIAL COURT SHOULD HAVE FACILITIES
SUFFICIENT POR THE VARIED ACTIVITIES THAT IT MUST
L]

PERFORM. = A JUDICIAL CENTER LOCATED NEAR THE STATE
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CAPITOL WOULD PROVIDE A PERMANENT FUNCTIONAL: HOME FOR
THE JUDICIARY AND CENTRALIZE THE ADMINISTRATION OF

JUSTICE IN THE STATE.

The primary recommendations of this report relate to
the adﬁinistrative unification of the judiciary.
Since the executive and legislative branches have
their headquarters in the state capitol; which is
centrally located and has a relatively large popu-~
lation, it is appropriate to provide a judicial
center as well. A central facility will provide

a tangible focus for judicial activity in the

state. In addition, the proximity to the capitol
would provide improved liaison with the legislature

and the executive.

A permanent base with adequate facilities for the

Supreme Judicial Court would not only add dignity but
provide facilities that are functional for the varied
operations of the Supreme Judicial Court. Vacating the
offices and the courtroom in Cumberland County would pro-
vide additional space. for the Superior Court which is in
need of another Superiol Court room. One of the first tasks
of the state court administrator: should be to investigate the
possibilities of developing a judicial center in Augusta. A

technical assistance grant could be requested from LEAA to
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analyze the possibilities of renovating an existing
building in Augusta, or constructing a new building in

the Civic Center.

FACILITIES RENTAL

Superior Court facilities provided by the county

are supported by the local = tax base.  Some of #he
facilities are less than adeguate althcdugh all are clean
and well kept. The counties have been reluétant to
provide additional space. In some instances the backlog
of the courts is due to the lack of an additional

courtroom.

County control of the court facilities has caused some
difficult times in the past for the court. One county

commissioner locked the judge out of his chambers at

five o'clock because he did not want the county facilities

open after that hour. Some clerks have indicated that
Y
they are not permitted to work overtime because the

custodian locks the building.

THE JUDICIARY SHOULD RENT FACILITIES NECESSARY FOR

THE COURTS' BUSINESS. FEES FOR RENTAL OF COUNTY
BUILDINGS SHOULD BE NEGOTIATED BETWEEN THE COUNTIES AND
THE COURT. IF THE COURT IS UNABLE TO NEGOTIATE FOR
RENTAL IN A PUBLIC BUILDING, THE MATTER SHOULD BE

ARBITRATED WITH THE ASSISTANCE OF THE CHIEF JUSTICE.

~g 3~
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A critical area of judicial administration has to
do with the provision of courthouse facilities.
The courts know best the kind of physical and
space layout that is necessary to support their
operations. Whiie the county may be required to
erect the building, the court should have veto
power over the size, quality, and location of
facilities. The fact that the county may use
some of the space for other than courtroom pur-
poses does not alter the need for court control.
Convenience of the clientele of the court, inclu-
ding lawyers as well as litigants, is a primary
consideration. Clientele considerations are
paramount_in the effective administration of
justice.

Under state funding the courts should be authorized to
lease facilities from the county or rent alternate
facilities. In most instances, the county facilities

would be rented; however, other facilities may be

necessary.

The procedures for lease agreements must be thoroughly

understood by both the judiciary and the county commission-—

ers. Courts require unique spaces not readily adaptable
to other uses. Therefore, it is- not likely that the courts
would seek other than county buildings. In the existing
courthouses the county also maintains its county offices.

21Friesen E., Gallas E., Gallas N., Managing the
court, Bobbs~Merrill Company, Indianapolis (I971), p. 105.
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The cost of rental of the facilities would be best deter-
mined by ascertaining the annual cost to maintain the
courthouse and computing an eqtitable share of that cost
as a rental charge to the judiciary for the use of the
facilities. Currént policy on renting court facilities
does not demand that the square footage used by the
judiciary be divided by the total available square footage
of the building to determine the percentage of the cost.
Some counties have provided rooms -that aré'oversized,
exceeding the demands of modern court proceedings. Some
buildings are in disrepair and contain inadequate furn-
ishings. In the computation of rental c¢osts, the courts
should share in capital as well as maintenance costs of
the building. All of these factors must be considered

in ascertaining the appropriate rental costs.

To arrive at a fair rental cost, the county commissioners
should propose an amount for annual rental to the Pre-
siding Justice of the region who, aftér thorough analysis
with his administrative support staff, should come to a
tentative agreement. Prior to acceptance, the State Court
Administratoxr should be notified for final approval. If an

acceptable agreement cannot: be reached, the matter should

be brought before the Chief Justice for arbitration.

SOUND RECORDING

Through a MLEPAA grant the District Court has acquired

sound recording machines for each court. However,
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because acoustic levels in some courtrooms are unacceptable, P would have indicated that the matter was handled properly.

units have not yet been installed in all courts. A :’ A secoﬁd purpose of sound recording is to provide an é
more serious concern is the lack of trained pexrsonnel %i accurate record of the disposition of every case, On ?
to operate the machines during a court session whén the ;' occasion records can be misplaced or transcribed incor- 3
clerks have other duties in the clerks office. ;;> rectly and a review of the sound recording will indicate f

ALL DISTRICT COURT HEARINGS SHOULD BE RECORDED ON THE the decision. BAnother reason for utilizing sound recording

SOUND RECORDING EQUIPMENT NOW AVAILABLE. AS SOON AS is for appeals on the record to the Superior Court.,  If 4

POSSIBLE, STAFF SHOULD BE PROVIDED TO MONITOR AND LOG all cases were recoxded, and logged properly, appeals could
o 12

IHE RECORDINGS; ALL APPEALS TO THE SUPERIOR COURT g be transcribed and decided on the record at the Superior
: o B

e

N o Court, saving trial de i
SHOULD BE ON THE TRANSCRIPT OF - THE RECORD SO PREPARED. P ’ ng de novo, much expense and time at

the Superior Court.

The District Court should provide for the immediate i

. Even if no logs are maintained initiall he &
instdllation of sound recorders in every courtroom. g ¥, the appeal can

. . . v be on the record as transcribed. O if soripti :
These sound recorders should be in operation while the . nly if the transcription i

L is ‘illegible (because of recording deficiencies) s i
court is in session even though sufficient personnel are ‘ g ¢ ) should the :

. v matter be tried de nove. The state court admini
not available to log the tapes. With the approval of the ok - inistrator :

should prepare and promulgate guidelines for the use of ]

R

Supreme Judicial Court the state court administrator should
sound recording and for the preparation of transcripts.

prepare and promulgate guidélines for the use of sound X

recordings and the preparation of transcripts.

s

The judge can announce each case and the names of the defen- o _ . g {

dants and other participants in order to keep & record. The A . ) ’ b

value of sound recording is indicated by the following, A

disgruntled defendant complained to the Chief Judge about

gy

the manner in which his cage was handled and not until %

after extensive meetihgs with the defendant, counsel and the

judge was the matter settled. The judge. indicated that if there ;j; ' ' i

had been .a sound recordiny machine in operation, the vecording

e o
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III.

Proposed Constitutional Amendments and Statutes

~gg~

AN ACT bpefining the Administrative Authority
of the Supreme Judicial Court and the

Chief Justice over the Judicial Department

BE IT ENACTED by the People of the State of Maine, as follows:

o

Sec. l. R.S., T. 4, Section 1 amended. Sectionh 1
of Title 4 of the Revised Statutes is amended as follows:

Beer-tr——ConRstitution-eof-the-CourE.

Sec., 1. cConstitution of the Court; Administrative

Responsibilities of the Court and the Chief Justice.

a. ‘The Supreme Judicial Court, .as heretofore
established, shall coasist of a Chief Justice and-5-6
associate justices and such Active Retired Justices
as may be appointed and serving on said court, learned
in the law and of sobriety of manners.

b. The Chief Justice shall be the head of the
Judicial Department of the State. In the event of
his disability for any cause, the senior associate,
not under disability, shall perform any and all qf

his duties.

¢. The Supreme Judicial Court shall have general
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adminisbtrative and supervisory authorityv over the

Guwlizrial department and shall make and promulgate

rules, requlations and orders governing the administration

of the judicial departmant.

d. The Chief Justice, as the head of the qjudicial

department, shall, in accordance with the rules,

regulations and orders of the Supreme Judicial Court,

be responsible for the efficilent operation of the

judicial department and for the expeditious dispatch

of litigqation therein and for the proper conduct of

business in all courts. The Chief Justice may reguire

reports from all courts in the state and may issue

orders and regulations necessary for the efficient

operation of the judicial department and the prompt

and proper administration of justice.

Sec. 2, R.S., T. 4, Section 114 amended. Section

114 of Title 4 of the revised is hereby amended.

The Superior Court may administer all necessaxry-oaths,
render judgment and issue execution, punish for contempt
and compel atteﬁdance; make-all-sueh-rulea-and-regutatiena,

net—fepuqnant-ta—&aW7-as-may—be~neeessary-ana-prepef-feg
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the~administration—ef—jastice-prompt&y—and-without—deiay;

and the provisions of law relative to the jurisdiction of

the Supreme Judicial Court in each of said counties over
parties, the arrest of persons, attachment of property, the
time and pode of service of precepts, proceedings in court,

the taxation of costs, the rendition of judgments, the issuing,
service and return of executions and all other subjects apply
to the ‘Superior Court in all respects, except so far as they
are modified by law, and the Superior Court is clothed with

all the powers necessary for the performance of all its

duties.
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AN ACT to Provide a Judicial Conference
to Consult with and Advise the

Supreme Judicial Court and the Chief Justice.

BE IT ENACTED by the people of the State of Maine, as follows:

Sec. 1. R.S., T. 4, additional. Title 4 of the
Revised Statutes is amended by adding Chapter 10 and
Section 454 to read as follows:

CHAPTER. 10

JUDICIAL CONFERENCE OF MAINE

Sec. 454. Judicial Conference of Maine.

There shall be a Judicial Conference of Maine

composed of judges and justices who shall advise and

consult with the Supreme Judicial Court and the Chief

Justice on matters affecting the administration of

the judicial department.

No member of said conference shall receive any

compensation for his services, but said confereénce and

the severdl members thereof shall be allowed, out of

judicial appropriation, such expenses for clerical and
a A

other services and travel incidentals as the State

Court Administrator shall approve.
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AN ACT to Provide for an Administrative

Assistant to the Chief Justice

BE IT ENACTED by the People of the State of Maine, as follows:

~S8ec, 1. R.8., T. 4, Seec. 11 amended i
) ; . . . Sectio
Title 4 of the Revised Statutes is amended as fol?o&é:Of

Appointment

The Chief Justice of the Supreme Judicial Court shai:
may appoint an administrative assistant who shall serve at
the pleasure of the Chief Justice. He shall devote full

time to his official duties to the exclusion of any

profession for profit.

Sec. 1. R.S8., T. 4, Sec. 14 amended. +“Th
’ . . The 1
subsections are Iepealed and replaced by Sec. l,ai?s?g? 4
Sec. 54,'as amended, the remainder of Sec. 1, R.5.7. 4 '
Sec. 14 is amended as follows: Y

- Duties
The administrative assistant, under the supervision
and direction of the Chief Justice shalls
%v--Butiesr perform such duties as may be assigned

by the Chief Justices,
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fs--Elavk-pEi-Law-Eourtr~—Acb-as~ckerk-ef-tha

law-eeurts
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AN ACT to Provide for the Clerk of
the Law Court who Shall also Act

as Reporter of Decisions.

BE IT ENACTED by the People of the State of Maine, as follows:

Sec. 1. R.S., T. 4, Sec. 54 amended. Section 54 of
Title 4 of the Revised Statutes is amended as follows:

The Chief ‘Justice of the Supreme Judicial Court

shall appoint a clerk of the law court to serxve at his

pleasure and shall, from time to time, designate one or

more of the clerks of court or some competent person or
persons who shall act as additional clerks of the law court.

The clerk ' of the law court shall receive such salary as the

Chief Justice shall determine and shall devote full time

to his duties. The clerk of the law court shall also act

as reporter cof decisions. The Chief Justice or in his

A

absence ‘the senior justice present shall allow to the county

in which any law term is held such expense as may be incurred
on account of such law term which shall be paid by the State.
The dockets of the law court shall be made from time to

time and kept as the court may direct.

-
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AM ACT to Provide for the Division

of the State into Judicial Regions, Regional
Judicial Centers, a Regional Presiding Justicez or
Each Region and the Assignment of

Justices to Trial Terms.

BE IT ENACTED by the Péople of the State of Maine, as fcllows:

Sec. 1. R.S., T. 4, additional. Title 4 of the
Revised Statutes is amended by adding Subchapter I-B
and sections 15 and 16, as follows:

SUBCHAPTER I-B

JUDICIAL REGTONS: 'ASSIGNMENT CF

JUSTICES AND JUDGES

Sec. 15.4 Creation of Judicial Regions, Regional Court

Centers _and Regional Presiding Justices; Duties.

The Chief Justice of the Supreme Judicial Court shall

by order divide the state into judicial regions for

administrative and venue purposes, each judicial region

to contain one or more ccunties, but in no event shall counties

be divided for the cieation of judicial regions.

~106~

The Chief Justice shall designate within each region

4 location to be the regional court center. Provided,

that there shall be a regional court centgr at a location

within the county of Aroostook whether ox.not Aroostook

be designated a separate region. The regional court center

shall contain the principal offices of the superior and

district courts within each region and the Chief Justice

shall assign at least one superior court justice to the

regional court center throughout the yvear.

Regional Presiding Justices shall be appointed by, serve

at the pleasure of and be responsible to the Chief Justice of

the Supreme Judicial Court for the operation of the Superior

Court and: for the administration of justice within each region;

The duties of the Presiding Justices shall be determined by

rule of the Supreme Judicial Court.

Sec. 2. R.S., T. 4, Section 110 amended.  Section 110 of

Title 4 of the Revised Statutes is amended as follovs:

The Chief Justice-of the Supreme Judicial Court shall

assign the justices of the superior court to each of the

judicial regions as the caseload requires.

Phe~Chief-dustice-of-the~-Supreme-gudiciat-Cours

The regional presiding justices-shall establish the times

and places for holding terms-sf-the-Superieor Court. in-each

ceunty-of-+he-state; within their respective regions, shall

speesfy schedule the business within-the~juriadtetion-ef-the
Superiér-Cours to be conducted Bt-sveh-terma and shall specify

the-term-or-terms-in-each-ecounty-at-whieh when the grand jury

‘~shall be summoned. = A grand jury may be specially summoned at

any time by order of a Justice of the Superior Court.

=107-
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AN ACT Relating to. the Administrative Responsibilities
of the Chief Judgye of the District Court.
BE 1T ENACTED by the People of the State of Maine, as follows:

Sec. 3. R.S., T. 4, Section 164 amended. Section 164
of Title 4 of the Revised Statutes is amended as follows:

Section 164. Duties of Chief Judgef
The Chief Judye shall be responsible to and under the

supervision of the Chief Justice of the Supreme Judicial

Court for the operation of the Distriét Court and shall serve
as Chief Judge at the pleasure of the Chief Justice. To this
end’ the Chief Judge shall:

* * * * * * * * * * * * * *

6. Records and reports. Prescribe, subject to the

approval of the Chief Justice or his delegate, the reccrds

to he kept and destroyed and the reports to be made by each
district judge; k
1. Statistics. Collect and-pub}ish such statistics and

other information pertaining to the business Of the District

Court as he-deems-desirabie are requested by the Chief Justice

or his delegate;

8. Budget. Prepare and submit an a Erogosed annual

budget for the District Court to the Chief Justice or his

delegate;
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i2. Traffic violations Bureau.

* £ * * * * * * * * * * %
B.. Bffenmes Infractions within the authority
of violations clerk; schedule of fines. The
Chief Judge shall by order, which may from time
to time be amended, suspended or repealed, designate
the traffic offemses infractiuns within the authority
of the violations clerk. Such offenses shall not
include: v

* * * * * * * % * * * * *

(17) Passing on hills and curvesr:

—

(18) A second or suhsequent moving traffic

offense within a twelve month's periodﬁ

* *® * * * * * * * * * * *

C. Plea and payment of fines and costs.: any
person charged with any traffic effemse infraction
within the authority of the violations clerk may-
file an appearance in person or by mail before the

- violations c¢lerk and enter a plea ef-guiléy admitting

the infraction charged and waiver of trial and pay

the fine established for the effemse infraction charged,

and costs. Any person so pleading guiiky entering a

plea admitting the infraction charged shall be informed
of 'his rights including the right to stand trial, that

hic signature to a plea &f guikty admitting the infrac-

tion charged will have the same effect as a judgmentx

of the court "and that the record of eenvietien adjudica-

tion will be sent to the Secretary of State.
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D. Procedure after one or more convictions. or

adjudications within a twelve month's period. Any
person who has been fourd guilty of or who has signed

a plea of guilty to, or who has been found to have

comiiitted or who has signed a plea admitting or

‘admitting with an explanation, one or more previous’

traffic offenses subject to this subsection within

a twelve month's pexiod shall not he permitted to

appear before the violatians cierk unless the Court
shall, by order, permit such appearance. Each waiver
of hearing filed under this subsection shall recite k
on the cath or affirmation of the offeénder whether or
naot he has been previously found guilty oxr to have
committed or has previouély signed a plea of guilty

to, admitting, or admitting with an explanation one

~or more traffic offensess within a twelve month's
Eefiod. Any person swearing falsely to such statement
shall, upon conviction, be guilty of a misdemeanor and
subject to a fine of up to $50.

E. Chief Judge to authorize procedures. The Chief

Judge, followingrnotification to the Chief Justice of

‘ the Supremée Judicial Court or his delegate, may author-

ize such forms and procedures as he deems appropriate

ko carry out .the provisions of this section.
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13. .Additional Duties. The Chief Judge of the District

court shall perform such additional duties as may be assigned

by the. Chief Justice of the Supreme Judicial Court.

14. . Powers reserved to the Supreme Judicial Court.

Powers not herein enumerated big necessary or desirable for the

proper administration of the coufts may, from time to time, be

' .
promulgated and assigned, by rule of the Supreme Judicial Court.

}
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Rules Providing for Regional Presiding Justices

The Supreme Judicial Court should by rule, establish
regional presiding justices. Suggested language for this
rule is:

Regional Presiding Justices: Appointment and Powers.

For each judicial region there shall be a regional

presiding justice, appointed from among the' justices of

the superior court by the Chief Justice to sgerve at his

pleasure, who shall be responsible for the efficient

ddministration of the superior courts within his region.

The regional p;esiding justice for each region shdll be

permanently assigned by the Chief Justice to the region's

regiopal court center. The presiding justice shall be

provided with such personnel to assist him in his

administrative capacity as the Chief Justice shall by order

provide.
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(Prepared by Maine Judicial Council)

AN ACT Relating to Venue in the querlor
Court

BE IT ENACTED by the People of the State of’Maine, as follows:

Sec. 1. R.S.,T. 14, Chapter 201, repealed and replaced.
Chapter 201 of Title 14 of the Revised Statutes is repealed and
replaced by the following new chapter:

Chapter H1. Venue. Section 501. Venue bz Rule.

The Supreme Judicial Court is authorized to prescrlbe by
rule or order the venueof civil actions and other proceedings of
a civil nature, commenced in the District or Superior Court. Rules
enacted by the Supreme Judiecial Court governing venue shall super-
sede and automatically replace any inconsistent statutory provi-
sions relating to the place in which civil actions and other
proceedlngs of a civil nature may be brought. The Supreme Judicial

© Court is also authorized to provide by rule for change of venue

or transfer of cases or progeedingsalready commenced.

Sec. 2. R.S.,T. 15, Section 1 amended, Section 1 of Title
15 of the Revised Statutes amended by the addition of the follow-
ing second paragraph:

Criminal. prosecutions within the Jurlsdlctlon of the Superlor
Court shall be brought either .

(&) within the county wherethenffense was allegedly
committed; or

(b) if the Supreme Judicial Court has, by rule, established
and designated administrative regions for the Superior Court,
each such region consisting of a single county or a reasonably
compact group of counties, at any court location within the
administrative region within which the offense was allegedly
commltted.

A criminal prosecution may be transferred’to another location
where it couldhave propéerly been brought on the motion of the
defendant, of the state, on the court's own motion, oxr by order
of the Chief Justice of the Suprme Judicial Court, and shall :
be so transferred when desirable to assure speedy trial or ta
relieve court congestion.

Venue in criminal prosecutions shall not be jurisdictional.
The Supreme Judicial Court may by rule provide for conduct of
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criminal prosecutlons at locations other than those: specified
herein with the consent of the defendant.

Sec. @, R.S8.,T. 4, Section 155 repealed and replaced.
Section 155 of Title 4 of the Revised Statutes 1s repealed and
replaced with the following new section: :

Sec. 155 Venue.

1. Juvenile Progeeding or Criminal Prosecution. A juvenille
proceeding or criminal prosecution, including traffic, shall be
brought in the division in which the offense charged took place,
but if the proceeding dnvolves two or more offenses commitied in
different divisilons, it may be brought in any one of them.

2.. €ilvil Actions. The Supreme Judiclal Court may by rule
provide for the venue of civll actions and other proceedings of
g clivii nature commenced In the District Court and for change of
venue or transfer of tases or proceedings already commenced.

Sec. 4. R.S.,T. 1, Section 2604 repealed.

j Section 260k
of Title 14 of the Revised Statutes iIs repealed.

(venue for trustee process)

Sec. 5. R.S.,T. 14, Section 2605 repealed. Section 2605
of the Title 18 of the Revised Statutes is repealed.

{(venue for trustee process)

Sec. 6. R.S.,T. 14, Section 2610 amended. The last
sentence of Section 2610 of Title 1# of the Revised Statutes
is hereby deleted:

(venue for nonresident trustee)

See. 7. R.S.,T. 14, Section 1901 amended. The first
sentence of Section 1901 of Title 1% of the Revised Statutes
shall be amended to read as follows: .

Any appeal shall be taken from the District Court to the
Superior Court fFer-the-eonnty-erbraeinz-sha~divislicn-in—whieh
$he-judgmens-was-rendered within ten days after Judgment.

Sec. 8: R.S.,T. 4§, Section 401 amended. The second
sentence of the flrst paragraph of Section 401 of Title X of
the Revisefl Statutes 1s amended to read as follows:

Any person aggrieved by any order,-sentence, decree or denial
of such judges, except the appolntment of a speclal administrabor,
or any order or decree requiring any administrator, executor, guar
dian or trustee to give an additional or.new official bond, or
any order or decree under Title 18, Section 1705, or any order or
decree removing a guardian from office, may -appeal therefrom to
the Supreme Court of Probate fe-be~held-within-the-esunby, il he
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¢laims his appeal within twenty days within the date of the pro-
ceeding appealed Trom; or if, at that time, he was beyond sea,

or out of the United States and had no sufficilent attorney within
the State, within days after his return or the appointment of
such attorney.

Sec. 9, 5 M.R.S.A. Section 2451 amended. ‘The first senten
of paragraph 1 of Sectlon 2151 of Title 5 of the Revised Statutes
is amended to read as follows: P

1.. Procedure. The appeal must be Instituted by filing a
complaint™In the Superlor Court at-Kennebee-Gounbdy within 30 days,
after service and the final decislon of the Hearing Commissioner.

Sec. 10.R.S5.,T. 23, Section 157 amended.  The first sentenc
of Section 157 of Title 23, of the Revised Statutes 1s amended to
read as follows:

The commission or any party or parties aggrieved by an award
of the Laud Damage Board may appeal therefrom to the Superlor
Court #n-bthe-eeunsy-~where~the-land-is~sisuated within 30 days
after the date of the receipt by the appellant of the notice of
awvard.

Sec, 11. R.S.,T. 23, Section 2058 amended. The first sentent
of Section 2058 of Title 23 of the Revised Statutes is amended to
read as follows:

Any person aggrieved by the estimate of damages by ‘the
counby commissloners,; on account of the laying out or discon-

‘tinuing of a way, may appeal therefrom, at any time within 30

days after the commissloners' veturn is made, to the Superioer
Court, in-the-eounty-wheve-She-land-is-asibuated, which court
shall determine the same by a committee of reference if the
parties so agree, or by a verdict of its jury, and shall render
judgment for the damages reeovered, and judgment for costs in
favor of the party entitled thereto, and shall issue execution
for costs only.

Sec. 12. R.8.,T. 23, Secticn 3005.amended. The second sentenc
of Section 3005 of Title 23 of the Revised Statutes shall be amenc
to read as follows:

Any person aggrieved by the estimate of such damages may
have them determined as provided in Section 2058, by written
complaint to the Superior Court, in-she-esunby-wheve-the-zand
iies, within 60 days from the date of the establishment, altera-
tion, or discontinuance by such way by the town at the town meet-

ing. :

Sec. 13. R.S.,T. 19, Section 691 amended. The first. paragrap
of Sec¢tion 691 of Title 19 of the Revised Statutes shall be
amended‘to read as follows: ) ‘

B v -
A diverce from the bonds of matrimony may be decreed Za-the
the—eeaa%g—whe?e—ei%he;~pa?ty-resiées—a#»ﬁhe—esameneeﬂen%*es—p?a—
seedings, for causes of adultery, impotence; extreme cruelby,
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utter desertion continued for three consecutive years next prior

" £0 the filing of the complaint, gross and confirmed habits of
intoxlecation from the use of intoxicating liquors, opium or other
drugs, cruel and abusive treatment, or, on the complaint of the
wife; where the husband being of sufflecient ability or belng able
to labor and provide for her, grossly or wantonly or cruelly re-
fuses or neglects to provide suitable maintenance for her, provid:
the parties were married in this state or cohabited here after
marriage, or if the plaintiff resided here when the cause of
divorce accrued, or had resided here in wood faith for six months
prior to the commencement of proceedings, or if the defendant is
a resident of thils state. When there 1s collusion between the
parties to procure a divorce, it shall not be granted, Either
party may be a witness.  Condonation of the parties shall not be
an absgolute defense to any action for divorce but shall be dis-
cretlonary with the court. The crimination shall be a comparative
rather than an absolute defense in a divorce action. The Superior
Court has jurlsdictlon of actions for divorce in-all-eeunbties.

See¢. 14, R.S5.,7. 19, Section 284 repealed.

Section 284 of
Title 19 of the Revised Statutes 1s repealed.

(venue in paternity cases)

Sec. 15, R.S.,T. 14, Section 5503 amended. The first
sentence of Sectlon 5503 of Title 1B of the Hevised Statutes is
hereby amended to read as follows:

The proceeding shall be commenced by filing with the
clerk of the Superlor Court #a-she-seuasy-where-the-eorvdetion
tosk~plraee an original petltion with two conles thereof addressed
to the Superior Court which shall have Jurlsdiction thereof.

See. .. R.S5.,7. 26, Section 119“ amended. . The first
sentence of paragraph 9 of Section 1194 of Title 26.of the
Revised Statutes is amended to read as follows:

9. Appeal. VWithin 15 days after the declsion of the com-
mission has become final, any party aggrieved thereby may ap-
peal by commencing an actlon,in the Superior Court sf-Kennebes
Gounsy against the commlssion for the appeal ol its decision,
in whieh actlon any other party to the proceedings before the
commission shall be made a defendant.

Sec. 17, R.S..,T. 26, Section 1221 amended. The fourth
sentence of paragraph E(1) of sSection 1221 aof Title 26 of the
Revised Statubtes is hereby amerded to read as follovs:

The ewployer shall be pronptlv notifed of the commission's
denial of his appllcation, or the commission’'s: redetermination,
both of which shall become fﬁnal unless within 15 days afte
malling of the notlce thereof to his last known address or In
the absence of mailling, within 15 days after the delivery of
such notice, an appeal is taken by filing a complaint in the
Supcrior Court a? heaaebae~€eaasx~~sgﬂue e=~kdine~

The last sentence of paragraph E(1) of Section 1221 of
Title ?6 of hne Revised Statutes 1s hereby amended to read as
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follows:

An appedl may be taker from the decision of the Superior
Court ©f Kennebee-Ceunsy to the Supreme Judicial Court of Halne
in the same manner, but not inconsistent with this chapter, as
is provicded in ecivil actilons;

Sec. 18. R.S.,T. 26, Seetion 568 amended. The first sen—
tence oif the second paragraph of Section 568 of Title 26 of the
Revised Statutes is hereby amended to read as follows:

Any such order of the board or any rule or regulation for-
mulated by the board shall be subject to review by the Superior
Court by an appeal taken within 30 days after the date of such
order Ho-She~Superiep-Court~Held-in~and-for-the-eounby-in
whieh-bhe~operasion—is-leeabed at the insbtanceé of any party in
interest and aggrleved by saild order or decision.

Seec. 19. R.S.,T., 35, Section B amended. The third seritence
of Section B of Title 35 oF the Revised Statutes is amended to
read as follows:

Any forfeiture or penalty shall be recovered and sult therefors
be brought in the name of the state in the Superior Court in-the
eaaqu—whe?e—vhe—maia—e ftee~of-the~-pubiie-ubiltisby-ia-losabed-ar
in-Yennebea-Gounby,

Sec. 20. R.S.,T. 35, Section 303 'amended. The third and
fourth sentences of Sectlon 303 of Title 35 are hereby amended to
read - -as follows:

The results shall be certlfied by the clerk of the law court or th
clerk of the commlssion and to a clerk of the Superlor Court feor
¥Xennebsa-Gounsy, the prevailing “party to recover costs to be taxed
by such Superior Court in accordance wlth the law for the taxation
of costs on appeal in civil actions. Executlion for such costs
shall. be issued {rom the Superlor Court sf-Kennebae-GCouaty in

the same manner as in actlions originating therein.

Sec, 2L. R.S.,T: 39, Section 103 amended. The first sen-
tence of Section 103 of Title 39 of the Revised Statutes is here-
by amended to read as follows?

Any party in interest may present coples, certifled by the
clerl of the commission, of any order or decision of the com-
mission or of any commissioner, or of any memorandum of agree-
ment approved by the Commissioner of Labor and Industry, together
with all papers in connaction therewith, teo-the-eienk-of-eourss—Te:
the-eceounby—in-whiteh-the-aeeddens~has—~ eeeuppeé~—e?-i—~the~aeem&epa
oseurped-withous-the-shakes~to-she-elerk-af-apurss~-for~the-Counsdy
ef-¥ennebee to a clerk of courts of the Superior Court.

Sec. 22. R.S.,T. 29, Section 781 amended. The third

sentdnce of paragraphn 2 of .Section 781 of Title 29 of the  Revised '
. Statutes is hereby amended to- read as follows:

Any person aggrileved by an order or act of the Secretary of State
under this subchapter may, within 30 days after notice thereof
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appeal by fillng a complaint in the Superior Court ef-bthe-esunsy
ig-whieh~one~6f~she~parsies~-residess~and-2f-bosh-piadnbLef-and
defendapS-are~-nenvesidenss~then-yithin-she-sounty-where~she
apeident-peeurreds

Sec. 23, . R.S.,T., 14, Sectlon 6653 amended. The flrst
sentence of Section 6653 of Title 14 of the Revised Statutes 1is
hereby deleted. (Venne in action to guit )

, Sec. 24. R.S.,T. 14, Section 6103 amended. The first
sentence of Section 6103 of Title 1§ of the Revised Statutes is
hereby amended to read as follows:

In all cases where a debtor has mortgaped real and personal
estate to.secure the performance of a collateral agreement or
undertaking, other tham the payment of money, and proceedings have
beeri commenced to foreclose sald mortgage for alleged breach
of the condltlons thereof, but the title of redemption has not
expired, any person having any claim apainst the mortgagor ang
having attached sald mortgagor's interest in sald estate on said
clalm may £ile a complaint in the Superior Court in-the-eounsy
vhera-sueh~agrepneni-has~$o-be-perforaedy-whera-She-owner-ef
sueh-morsgage-restdes-er-vhere-the-propersy~mertgaged-Lte-sibuited,
alleging such facts and praying for relier.

Sec. 26. R.S.,T. 1, Section 7302 amended. The first sen—
tence of Sectlon 7302 of of Title 1) of the Revised Statutes is
deleted. :

(venue in replevin)

, Sec. 26. - R.S.,T. 14, Seetion 3101 amended. ‘The first
sentence of Section 3101 of Title 14 of the Revised Statutes
is amended to read as follows:

When a trustee process is issued by a District Court the
summons shall be substantlally in the form used in the Superior
Court and be served seven days before the return day in the sanme
manner as in the Superior Court; and-shali-be-breughbi-in-the
divicion-wheve—~pithep-of~-She~supposed~brusteas~pesides,

Sec. 27 _R.8.7. 14, Section 3105 repealed. Section 3105 of
Title 10 of the Revlsed Statutes 1s hereby repealed.

{venue in trustee process)

Sed. 28. R.S.,T. 26, Section 1312, amended. The second
sentence of paragraph 2 of Segtion 1312 ol Title 26 of the
Revised Statutes is hereby deleted,

{venue of action to recover minimum wage)

Sec. 29. R.S.,T. 30, Seetion 3713 amended. The first sen-
tence of paragraph I of Sectiogn 3713 of Title 30 of the Revised
3tatutes 1s hereby amended to read as follovws:
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i, Appeal. Any person, firm or corporation agprieved by
a decislon of the Forest Commlssioner revoking a registration
way, within 30 days after notice thereof from the Forest Com-
missioner appeal therefrom to the Superior Court in-apy—~eounyy
Hheaa—éha—appe;;ant~hasnauyaga;ap~p%aee—e;»baaéaesa;«ey~i?~;hé
appeilans-has-no-cUeh-place-~o-business~wibhin-Sha-sbase—So~she
Superispr-Cours-in-Kennebeo-Lounby.

Sec. -3p9. R.S.,T. 1, Section 544l repealed. -Section 594%
of Title 1N of the Revised Statutes 1is hnereby repealed,

(venne for application for arbltration)

o s st 4

COMMENTARY -

This bill abolishes statutory provisions determining
the county in which civil actions may be brought in the
Superior Court and authorizes the Supreme Judicial Court to
make these determinations by court rule. It also amends the
statute on the location of criminal prosecutions to enable
some regionalization of criminal proceedings. These changes
are necessary prereguisites so that the Supreme Judicial
Court may increase the operating efficiency of the Superior
Court by a measure of regionalization of its operations
across county lines.
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{Endorsed by Maine Judieial Council)

AN ACT Relating to the Appointment of
Clerks of the Judicial Courts.

BE IT ENACTED by the People of the State of Maine, as follows:

Beec. 1. R.S., T. 4, §551, repealed and replaced., Section
551 of ®itle 4 of the Revisaed Statutes, as last repealed and
replaced by section 1 of chapter 229 of ‘the public laws of 1969,
is repealed and the following enacted in place thereof:

§551. . Appointment; tenure

The clerks of the judicial courts shall be appointed by
and serve at the pleasure of the Chief Justice of the Supreme
Judicial Court. It shall not be a requirement fOr appointment
as a clerk of the judicial courts that the appointee be an
attorney at law. :

Sec. 2. Intent. It is the intent of the Legislature that
clerks of the judicial courts shall continue in office until
the expiration of their present terms.

COMMENTARY
The purpose of this bill is to provide that clerks of the

judicial courts shall be appointed by the Chief Justice of the
Supreme Judicial Court rather than elected by popular vote.
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A RESOLUTION Proposing Amendments to Sections
Six and Seven of Article I of the
Constitution Limiting the Right to Trial by
Jury in Criminal Prosecutions to only thosge
Instances in which an Accused may be Imprisoned
or Suffer Loss of Liberty or be Fined more

than Five Hundred Dollars.

BE IT RESOLVED by the Legislature of Maineé, as follows:

Sec. 1, ‘Section Six of article I of the Constitution

Amended. Section Six of Article I of the Constitution
is amended by adding the following paragraph:

An accused charged with a criminal offense

which is not punishable by‘img;isonment‘orkother loss

of liberty and for which there is no fine or the maximum

fine may not exceed five hundred dollars regardiess of

other penalties shall not be entitled to ajury trial

but shall be tried in the manner prescribed by law.:

Sec. Saction Sev: - of Article I of the
Constitution Amended, € .on Seven of Article I of
The Constitution is amended by adding the following
paragraph: :

The right to trial byvjury shall be governed b

section six of article I of this constitution.
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AN ACT to Provide for State Financing Sec. 21, Operating Budgets.

R 13 g {
of the Judicial Department and to . : .
P . = a.  The state court administrator shall, suhject to

i ] B N » N
Create a Statewide Personnel System the approval of the chief justice, prepare biennially

for Employees of the Judicial Department. i a consolidated operating budget for all courts in the state

+c be known as the judicial department operating budget.

BE IT ENACTED by the People of the State of Maine, as follows: 8 He shall be assisted in this task_?y the regional
) * presiding justices and the Chief Judge of the District Court.
Sec. I. R.S., T. 4, additional. Title 4 of the ° b. The state court administrator shall prepare the
Revised Statutes is amended by adding Subchapter I-D S ' ‘

sections 19, 20, and 21 as follows: consolidated court budget according to procedures

prescribed by the state budget officer.. Budget requests

SUBCHAPTER I-D and other additional information as reguested shall be

COURT PERSONNEL AND FINANCES

transmitted to the state budget officer on or before

Sec. 18, State Responsibility for Court Finances.

September lst of the even numbered years. The govermor

e e

Beginning with the fiscal vear commencing July 1, 5 shall include in the budgeted‘submission the judicial %
' ' ndati i
’ , ; S L 3 isi i such recomapendations as :
1976, the legislature shall appropriate funds for the = budget without revision but with , . ; %
' L L - m proper.
expenses of the judiecial department. : he may deem prop

c. The state court administrator subjegt to the
Sec. 20. Court Personnel and Compensation.

g
approval of the chief justice, shall prgscribe the

The Supreme Judicial Court shall préscribe '  ' financial management procedures to be used in all courts

21 AT e : £ the judicial department.
by;rule a personnel classification plan for all courts . % 2 t‘e i E

in the judicial department.
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Judicial Personnel Rule

The Supreme Judicial Court should promulgate rules
for the operation of a personnel plan for the judicial:
branch. The rules should include provisions for the

following elements of a comprehensive personnel system.

i. a basic compensation plan of pay ranges to '

which classes of positions shall be assigned and may

i

be reassinged;

ii. qualifications for all nonjudicial positions

and classes of positions which shall include education,

experience, special skills, and legal'Khowledge;

iii. an outline of duties to be performed in

each position and class of positions:

- iv. the procedures for and regulations governing

the appointment and removal of nonjudicial persennel;

v. thefp;ocedures for and regulations governing

the promotion of”nonju&icial personnel; and

vi. - the amount, terms, and conditions of sick

leave and vacation time and fringe'benefits for court

personnel, including annual allowance and accumulation

thereof, and hours of work and other conditions of “

employment.

vid. The SupremekJudicial Court, in promulgating rules

as_set forth in this section, shall take into account the

compensation and classification plans, vacation and

sick leave provisions, and other conditions of employment

~124~

applicabie to the employees of the executive and

legislative departments. The chief justice shall be

aided by the administrative office of the courts in

the‘implementation of this section.
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Judicial Finance Rules

The statutory scheme for state financing of the
ekpenses of the Superior and Supreme Judiciavaourts
as prepared by the Judicial Council is in general well
conceived. The Commission suggésts, however; that the
discharge of most 0f the described functions should he
the responsibility of the state court administrator as
designee of the Chief Justice. Such an allocation;of
responsibility will reduce the amount of time which the
Chief Justice must devote to administrative duties.

Final control will of course reside in the chief Justice

at whose pleasure the state court “administrator serves.
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{Prepared by the Maine Judicial Council)

AN ACT to Provide for State Financing of the

Expenses of the Superior and Supreme Judicial Courts

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R.,S5., T. 4, Sec. 4, amended. .The last 2 sentences
of section 4 of Title 4 of the Revised Statutes are amended to
read as follows: | :

The-ecounties-vherein-sueh-justices-reatder-have-their-pffices
er-are-hetding-eonrt-shali-receive-£from-the~State—the-expenses
neeessarily~ineurred-by~sveh~justices-for-postages—stationery;
express-and-tetephone-tetis+ Each justice of said court shall

be reimbursed by the State for expenses adctually and reasonably
incurred by him for clerical assistance, postage, stationery,
expréss and telephone tolls, and any other reasonably necessary
expenses, upon presentation to the State Controller of an

itemized statement of such expenses. The Chief Justice of the
Supreme Judicial Court or his designee may prescribe regulatlions for

the submission of such itemized statements through hig office
and for the advance approval by him of such other reasonably
necessary expenses.

Sec. 2. R.S., T. 4, Sec. 102, amended. The last sentence
of section 102 of Title 4 of the Revised Statutes, ‘as repealed
and replaced by section. 1l of chapter 472 of the public laws of
1965 and as amended, is further aménded to read as follows:

Section -4, relating to reimbursement of Jugtices of the Supreme
Judicial Court for expenses incurred by thém, shall apply to
Justices of the Superior Court, including reimbursement for
experises incurred in employing clericui assistance but whieh
in-the~aggregate-shali-nét-axeeed-a~tokat-sum-o£-5337008-peyr
yeay-£ew-213 the Chief Justice of the Supreme Judicial Court

or his designee may specify by order a maximum amount to be
expended by any justice for such clerical assistance. )

- Se¢s 3. R.8., T. 4, Sec. 113, repealed. Séction 113 of
Title 4 of the Revised Statutes, as amended, is repealed.

Sec. 4. R.S., T. 4, Secs. 115-117, additional. Title 4
of the Revised Statutes is amended by adding 3 new sections,
to read as follows: ’
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Sec. '115. Place for holding court; suitable guarters.,

In each secunty, the place for holding court shall be
located in a gzaks, county or municipal building designated by
the Chief Justinse of the Supreme Judicial Court or his designese,
who, with the «ivice and approval of the Bureay of Public Improve-
ments, is ehpoyared to negotiate, on behalf of the State, the
leases, contracts and other arrangements he considers necessary,
within the limits of appropriations and other funds available to.
the Supreme Judicial and Superior Courts, to provide suitable
guarters, adequataly furnished and equipped, £for the Supreme
Judicial or Superior Court in each county.

The facilities of the Superior Court in each county, when
that court is not in session, shall be available for other
judicial purposes. -Arrangements for such use shall be made
by the Chief Justice or his designee.

If the Chief Justice or his designee is unable to negotiate
the leases, contracts and other arrangements as provided in the
preceding paragraph, he may, with the advice and approval of the
Bureau of Tublic Improvements, negotiate on behalf of the State
the leases, contracts and other arrangements he considexrs
necessary, within the limits of the budget and funds available to
such court, to provide suitable quarters, adequately furnished and
equipped for the Supreme Judicial or Superior Court.in privately
owned buildings, : )

Sec. 116. Funds of court.

All revenue received by the Supreme Judicial or Superior
Court from fines, forfeitures, penalties, fees and costs shall
accrue to the State, except as otherwise provided under Title 12,
sections 3055 and 4508; Title 23, section 1653 and Title 29,
section 2302. :

Sec. 117. Other expenses of the court.

Within the limits of the appropriations available to
the Superiox and Supreme Judicial Courts, the Chief Justice
of the Supreme Judicial Court or his designee may authorize
the. expenditure of funds for such other expenses and capital
improvements as are reasonably necessary for the efficient
operation of said courts. : R ‘

Sec. 5. R.Si, T. 4, Sec. 501, amended. The first sentence
of section 501 of Title 4 of the Revised Statutes is amended to
read as follows: :
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In all c¢ases in the Supreme Judicial or in the Superior Court
in which the court appoints one or more persons, not exceeding
thred, as referees, masters or auditors, to hear the same,
theirifees and necessary expenses, including stenographic -
services upon a per diem basis, shall be paid by the eounty
State on presentation of the proper certificate of the clerk

of courts for that the ¢ounty in which such case is pending,

or by such of the parties, or out of any fund or subject matter
of the action, which is-in the custody and control of the court,
or by apportionment among such sources of payment, as the court
shall direct.

Sec. 6. R.S., T. 4, Sec. 554, amended. The last sentence
on section 554 of Title 4 of the Revised Statutes is amended +
to read as follows:

They shall account guarterly under oath to the ecunty-treasuwer
State Auditor for all fees received by them or payable to them

Py virtue of the office, except fees collected by them in
naturalization proceedings; specifying the items, and shall pay
the whole amount of the same to the kreasurers-—sf-their-respeetive
ceunties Treasurer of State guarterly on the 15th days of January,
April, July and October of each year.

Sec. 7. R.5., T. 4, Sec. 556, amended. ‘The first and last
paragraphs of section 556 of Title 4 of the Revised Statutes are
amended to read as follows:

The clerk shall keep a true and exact account of all’
moneys. which he receives or is entitled to receive for services
by . virtue of his office as clerk of the Superior or Supreme
Judicial Courts and shall pay the same to the eeunty-treasurar
Treasurer of State for-use-upf-the-county-in-the-manner-requirced
by-2ew, All other moneys lielonging to the county or State
respectively shall be paid in 30 days after they are received
by him. If in either case he neglects to do so, he shall pay
25 percent interest thereon until paid. The-eounty-treanurer
shati-notify~the-Preasurer-of-State Upon the county treasurer's
or Treasurer of State's notice of any such delinguency end, the
clerk's bond shall then be sued.

Whenever any of said funds are ordered by the court to be
paid to a person entitled to same, 1/2 of the accrued interest,
if any shall be paid to the eeunty-tressurer Treasurer of State
for-the-of-khe-seunty, and the other 1/2 paid to the claimant
unless otherwise ordered by the court. Whenever any of said
funds remain unclaimed for 20 years from the date when payable
under said court judgment or decree, the clerk shall obtain an
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order from the court under whose judgment or decree said funds

were placed in his custody that a comprehensive abstract of

the facts be advertised for 3 weeks successively in a newspaper

of general circulation published in the county, and if no one
appears to claim said funds within 60 days after date of the

last publication, the samé shall become forfeited to the eeunty
ereasurer Treasurer of State fer-the-use-pf~the~eseuntys The portion
of this section providing for the forfeiture of unclaimed funds
shall apply to funds held by the clerk of courts for 20 years

or more prior to September 16, 1861,

Sec. 8. R.8., T. 4, Sec. 562, amended. 7The 3rd sentence
of section 562 of Title 4 of the Revised Statutes is amended
to read as follows:

Before entering upon his official duties, each deputy shall be
sworn* and shall give a bond to the clerk, approved by the-esunty
eemmissionexs said Chief Justice or his designee and lodged in the
. office of the eeounty-treasurer State Auditor, in the sum of $8000,
conditioned that he will faithfully perform all the duties required
of his office.

Sec. 9. R.S., T. 4, Sec. 562, amended. The 4th sentence
of the 2nd paragraph of section 562 of Title 4 of the Revised
Statutes is amended to read as follows:

Before entering upon his official duties, each special deputy
shall be sworn and if the clerk deems it advisable, he shall
give bond to the clerk, approved by the—county~cemmissieners
said Chief Justice or his desighnee and lodged in the office of the
eounty~-treasurex State Auditor, in the sum of $8000, conditioned
that he will faithfully pexrform the duties of his office,

Sec. 10, R.S8., T. 4, Sec. 567; amended. Section 567 of
Title 4 of the Revised Statutes is amended to tead as follows:

Sec, 567. No recording officer to be attorney or sue in own
’ court nor draft or aid in drafting paper to be recorded.

No clerk, register or recording officer of any court of the
State shall be attorney or counselor in any civil action or mat-
ter pending in such court; neither shall he commence actions to
be entered therein; nor draft nor aid in drafting any document
or paper which he is by law reguired to record, in full or in
part, under a penalty of not more than $100, to be recovered
by indictment for the benefit of the eeunty State. Notwithstanding
provisions of this act clerks may aid litigants in the preparation
of small claims filings. Wothing shall prevent the clerk from
rendering assistance of a genegal nature to the bar or the public.

Sec. 1l. R,S., T. 4, Sec. 651, amended. The first sentence
of the 2nd paragraph of section 651 of Title 4 of the Revised
Statutes is amended to read as follows:
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Official Court Reporters appointed by the Chief Justice of
the Supreme Judicial Ciurt shall receive from the eeunty~in
whieh-the-ceurt-ex-procieding-is-hetd State, when the court
or proceading is held, their expenses when in attendance upon
such court or proceeding\§way from their vlace of residence

but not otherwise, i)

Sec. 12. R.S., T. 4, Sec. 652, repealed and replaced.
Section 652 of Title 4 of the Revised Statutes is repealed
and the following enacted in place thereof:

Sec. 652, Approval and payment of reporter's expenses.

All expense statements of Court Reporters pursuant to
the 2nd paragraph of section 651 shall, after being approved
by the presiding justicd, be submitted to the office of the Chief
Justice of the Supreme Judicial Court, and shall be further approved

by him or his designee beforg payment by the Treasurer of State.

Sec.. 13. R.S., T. 14, Sec. 1252, amended. 'The last para-
graph of section 1252 of Title 14 of the Revised Statutes is
amended to read as follows:

S§id salaries shall be paid by the wespective-countiés
State in guarteriy monthly payments on the last day of each
qgaztez month, and their expenses shall be paid from time to
time by the respeestive-ecounties State on bills approved by
a-Justiee-of-the-Superior-Eoure the Chief Justice of. the
Supreme Judicial Court or his deSignes.

Sec. 14. R.8., T. 14, Sec, 1255, amended. 'The last paragraph
of section 1255 of Title 14 of the Revised Statutes, as enacted
by section 2 of chapter 510 of the public laws of 1967, is
amended to read as follows: - )

.. . The With the approval of the Chief Justice of the Supreme Jud-
icial Court Or his éesxgnee, the jUty conmissioners may employ ot
engage an executive secretary such as the tlerk of courts or other
guallflgd person to assist the commissioners in carrying out

tts their functions. Any such person shall receive such com-
pensation as may be established emd-peid-fer by the eounty
commiastoners Chief Justice or his designee £rom—-eounty-£funds
and-actual necessary expenses incurred in the performance of

his duties, to be paid by the State.

i Sec. 15. R.5., T. 15, Sec. 1941, amended. Section 1941 of
Title 15 of the Revised Statutes is amended to read as follows:

Sec. 1941, Duties of clerks as to bills of costs and certificates
Qf fines. )
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Clerks of court shall attest duplicate copies of all bills
of costs allowed therein and certificates of all fines and
forfeitures imposed and accruing to the eecunty-before-the-riging
of~the~aourt-immediatety-afeer State at such intervals as the
Chief Justice of the Supreme Judicial Court or hilis designee may
direct, and deliver one of said copies and certificates to the
genney~tresaurer Chief Justice and retain one fer-the-use-~of-the
eounty~ecommisaioners in his office. After approval by the
Chief Justice orx his designee, one of said copies and certificates
shall be forwardepf to the Treasurer of ‘State and the treasurer
shall pay the witness fees and other proper expenses noted thereon.

Sec, 16, R.S., T. 15, Sec. 1943, amended. Section 1943
of Title 15 of the Revised Statutes is amended to yead as follows:

Sec. 1843. rines, costs and forfeitures in Superior Court.

: Every clerk of a Superior Court shall render under oath a
detailed account of all fines, costs and forfeitures upon
convictions and sentences before him, on forms prescribed by
the State Department of Audit, and shall pay them into the
treaghry-of-the-county-where-the-effense-ta-proseented State
Treasury on or before the 1Sth day of the month following the
collection of such fines, costs and forfeitures. The-ecounty
treasurery-upen-appreval-of-tha-cotunty~zomminntonersy~shati~pay
to-the-Etater~tawny—eity-or-persons-any-pertions-of~the-finssas
costg~and~forfettures-thak-may-be-due  Any person who fails to
make such payments into the esunty-tkreasury State Treasury shall
forfeit, in each instance, double the amount so neglected to be
paid over, to be recovered by indictment for the persons
entitled to such fines, costs and forfeitures, and ‘in default
of payment, according to the . sentence of the court, such persons
shall be punished by imprisonment for not more than 6 months.

Sec, 17. R.S,, T, 15, Sec, 1981, amended. - The first 2
paragraphs of section 1981 of Title 15 of the Revised Statutes
are amended to read as follows:

Sheriffs, jailers and constables who by virtue of their
office receive any fines, forfeitures or bills of costs; exncéepk
debta-and-gogts~received-upen—-executrons-in-favor-of~the~-State
shall forthwith pay them to the Treasurer of the-eseunty-in-which
they-acerued State. - i

e
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If any such officer neglects to pay over such fine, for-
feitures or costs for 30 days after the receipt t@ereoﬁ; or
if he permits any person, senfsnced to pay guch fine, for-~
feiture or bill of tosts and committed to his custody, to go
at large without payment, unless by oxdex of court, and does
not within 30 days after such escape pay the amount thereof to
the eeunty Treasurer of State, he forfeits to the ceunty
State double the amount. The eeunty Treasurexr of State shall
give notice of such neglect to the esunty-~atterney Attorney
General, who shall sue therefor in a ¢ivil action in the name
of such treasurer.

Sec. 18. R.S., T. 15, Sec. 1983; amended. The first
paragraph of section 1983 of Title 15 of the Revised Statutes
is amended to read as follows:

Each sheriff, as often as every. 3 months,'sgall deliver
to the Treasurer of his-ceunty State all securities taken
by him for fines and costs, on the iiberatlon‘oﬁ poor convicts
from prison pursuant to law.

Sec. 19. R.S., T. 15, Sec. 2031, amended. Section 2031 of
Title 15 oF the Revised Statutes is amended to read as follows:

See¢. 2031. Fees claimed within 3 years.

sums allowed to any person as fees or for expenses in any
criminal prosecution and payable from the eeunty~treasury State
Treasury may be claimed by such person of the esunty-treasurer
Treasurer of State at any time within 3 years after the allowance,
and not afterwards.

Sec. 20. R.S., T. 15, Sec. 2032, amended. Section 2032 of

'Title {5 oF the Revised Statutes is amended to read as follows:

>

Sec. 2032. Schedule of securities.

A schedule .of all sscurities with the amount due on‘%ach,
received by the ecounty-treasuver Treasurer of State grom the
sheriff pursuant to section 1983, shall be—?y—h:m-%az&-pefcre
the—eeanty-eemmissigneEs-ae—hhe£:~next—seas:on77te.be filed
by the sheriff with the clerk. The ‘ounty-commissioners
clerk, from time to time, shall examine such securities, and,
where he deems appropriate, shall request that the court order

Ehe eounty-atterney Attorney General to take such measures for

their collection as the-judge are deemed expedient ox authorize
the treasurer to compound and cancel them on such terms as
they-direect may be ordered.
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Sec. 21. R.S., T. 15, Séc. #3433, amended. - Section 2033 of
Title 15 of the Revisad Statutes i dmended to read as follows:

Sec. -2033. Treasurer's annual report to court.

The Treasurer of State shall, on or before the 20th day of
November, annually, make a report to the Supreme Judicial Court
and Attorney General showing the amount paid out of his office
during the year ending on the first day of . said November for
costs of prosecutions in the Superior Court; to grand .jurors and
traverse jurors in terms of court held for criminal ‘business; and
the amount received from fines, costs and forfeitures in said
courts from judges, Jailers amd other officers.

The county treasurer shall, on or before the 20th day of
November, annually, make a report to the Supreme Judicial Court
and Attorney General showing the amount paid out of his office
during the year ending on the first day of said November for costs
allowed by county commissioners for support of prisoners in jail;
and to grand jurors and to traverse jurors at terms of woourt held
for criminal business; and the ameunt received from fines, costs
and forfeitures in said courts from judges, jailers and other
officers.

Neglect to . make and forward such a report is a breach of
his official bond, and for éevery day of such neglect he forfeits
$5 to the State, and the Attorney General shall bring an action
on such treasurer's official bond to recover such forfelture.

The obligation of county treasurers under this section shall
continue, after the effective date of this Act, with respect to
moneys received by them during that portion of the vear prior to
the effective date of this Act; and thereafter, only with respect

to such moneys as continue to be paid out or received for the
benefit of the c¢ounty.

Sec. 22. R.S., T. 16, Sec. 252, amended. The 2nd sentence
of section 252 of Title 16 of the Rev1sed Statutes 1is amended .to
read as faollows: .

Whenever any flnes or penaltles are 1mposed by any court 1n ahy
proceeding in which such a police offider or constable is a
complainant or & witness, said court may tax costs for such
complainant or witness in the usual manner to be ‘paid by the:
eeanty~tzeasarer Treasurer of State upan-apprevai-ef-the-county
eemmissieners to the municipality employing such police officer
or constable; such costs shall not exceed his actual expenses,

paid by the municipality for his travel to and attendance at the
court.,
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Sec. 23. "R.S., T, 27, Sec. 222, amended. The first sentence
of section 222 of Tltle 27 of the Revised Statutes is amended to
read as follows:

The treasurer of each llbrary association, under the direction of
the trustees, shall apply all moneys received of the county
traasurer, of the Treasurer of State and all bequests and gifts,
to form a law library under the appointed regulations.

: Sec. 24. R.S., T. 27, Sec. 224, amended. The first and
last paragraphs of section 224 of Title 27 of. the Revised
statutes, as last repealed and replaced by chapter 255 of the
public laws of 1971, are.repealed and the following enacted in
place thereof:

The Treasurer of State shall pay annually to the treasurer
of the Law Library Associations of the several counties for the
uses and benefits of the county law libraries as follgws:

The treasurer of each Law Library Association shall account
to the State Auditor and the Supreme Judicial Ceourt for all
receipts and disbursements made under this section. All such

receipts and disbursements_ shall be subject to audit.

Sec, 25 v R.8., T, 30, Sec. 2, amended.. The first paragraph
and the last 2 paragraphs of sectlon 2 of Title 30 of the Revised
Statutes are amended to read as follows:

The county commissioners, elerks~of-the-judtetni~courts—-end
their-deputies county treasurers and their deputies, shariffs,
registers of deeds, judges of probate and-registe:s of probate
in the several counties shall receive annual salaries from the
county treasury in weekly or monthly payments as follows, -except that
clerks of judicial courts and their deputies, bailiffs and other

. gourt and jury officers required, the county attorneys and their

zssistants shall receive annual salaries from the State Treasury
in monthly payments on the last day of each month in. a sum which
will, in the year's aggregate, most nearly equal the annual
salary, as fecllows, and no other fees, costs or emoluments shall
be allowed thum:

The salaries mentloned in this sectlon shall be in full

,-compensatlon for the performance of 2ll official duties by

said officers and judges. County commissionexrs shall allow to
said officers, excepting clerks of court, all office expense,
clerk hire and travel which are necessary, just and proper to
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the performance of their official duties, Without limiting  the
generality of Lbz foregoing they shall allow to sheriffs the
costs of boardiry, gquarding and transporting prisoners,: whether
awaiting trial, during trial or after conviction; and whether
acting within or o ide the county. The Chief Justice of the
Supreme Judicial ¢ t-or his designee shall allow to clerks of
courts, for paymenk by the State, their office expense, clerk hire
and travel whigh, irn his Opinion, are NEecessary, just and proper
Yo the performance Of their official duties. Clerks shall secure
dpproval of such expenses at SUcCh time and in Such manner as

the Chief Justice of the Supreme Jdudicial CourtUOL hlS designee
shall direct.

A1l fees and charges of whatever nature, except charges for
the publication of notices required by law, which may be payable
to any.county officer, except clerks of court, shall be payable
by them to the county treasurer for the use and benefit of the
county, but preserving the right of sheriffs and their deputies
to receive fees for the service of civil process and of sheriffs
and their deputies not on a Salary or per diem basis to receive
fees for service of criminal process, and no county officer shall
receive a private benefit from the labor of any person in the
employ of the county. The fee payable to clerks of courts shall
be payable by them as elsewhere provided by law; or in the absence

of express provision, to the State. Fees chargeable by sheriffs
and their deputies for service ¢f civil procegs shall be collected

by them exclusively from the litigants. ¥Fees chargeable by
sheriffs and deputies not on salary or per diem for service of
criminal process shall be  approved by the respective county
attorneys, and paid by the respective couniy treasurers,

Sec. 26. R.S., T. 30, Sec. 53, repealed. Section 53 of
Title 30 of the Revised Statutes is repealed.

Sec.. 27.:R.8., T, 30, §301, &mended. 'Section 301 of
Title 30 of the Revised Statutes is amended by amending the
first sentence, and by ‘adding at the end a new senternce, to
read as leloWs-

The county commissioners shall, in ‘the shlre town of thelr
gounty, provide and keep in repair courthouses pursuant to
Title 4, section 115 with a suitabkle room in each for the
county law library;” fireproof b lldlng +6f brick or stone ‘for
the safekeeplng of records and papers belonging to the offices
of registers of deeds, and of probate and insolvency, and of
the.clexrk of courts, with separate fireproof rooms, and suitable
~alcoves, cases or boxes for each office, and any other necessary
buildings. - .

Lk * * * * * * #* * * * * *. Rk * *

Any v;olatlons cf such ordinances shall be traffic
infractions.

Se¢. 28. R.S., T, 30, Sec. 751, amended. ‘Section 751 of
Title .30 of the Revised Statutes, as amended by chapter 326 of -
the public laws of 1967, is further amended to read as follows:
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Sec. 751.

Accounts; enforcing payment of taxes,

The treasurer shall keep his books and accounts.on
guch form and in such manner as shall be approved by the

State Department of Audit and shall apply all moneys received

by him for the use of the county toward defraying its
expenses, as the county commissioners aad~ehe—8apreme—
Judietar-er-Susexier-Eoure by their written other direct.
Each treasurer shall account with thé commissioners of his
county for all receipts and payments. He may enforce
payment of taxes in the manner prescribed for the Trea~
surer of State. Ne-term-of-bFuperieor-Eourt~shaltl-adjeusrn
antzi~the—prestding—3ustzee~sha%i-eegeify«ee—&he—eeaatv
treasurer~that-alli-espensen-ineurred-during-sueh-term-have
been~gubmitbed-£for-payment.

Sec. 29. Effective .date.

1. Except as provided in subsection 2, this Act
shall become effective July 1, 1976.

2. The authorlty of the Chlef Justice, undexr
Title 4, section 115 as added by this Act, to negotiate
leases shall be effective January 1,. 1976, but the term
of such leases may not commence prior to July 1, 1976.

COMMENTARY

This bill provides for the assumption by the State
of the operational expenses.of the Superior Court presently
borne by the.l6 counties, such as the cost of jurors,
witnesses, assigned counsel for indigent defendants and

the like.

This will permit the Supreme Judlcxal‘court to
make more efficient allocation of our judicial resources

-and to provide better judicial facilities on a statewide

basis.
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AN ACT to Provide an Administrative Office of

the courts dirascted by a State Coyrt Administrator.

BE IT ENACTED by the Peoplexof the State of Maine, as follows:

Sec. 1. R.S., T. 4, Subchapter I-A repealed and
replaced. Subchapter I-A, sections 1l, 13, and 14 are
hereby repealed and replaced as follows: ! i

SUBCHAPTER I-A

ADMINISTRATIVE OFFICE OF THE COURTS

Sec. 11. Administrative Office of the Courts: Appointment

of State Court Administrator.

There shall be an administrative office of the courts,

directed by a state court‘admiﬁistrator'whc shall be

appointed by and serve at the pleasure of the Chief Justice

of the Supreme Judicigl Court. Said administrator shall

devote full time to his offipial duties to the excliusion -

of any grofesSion for profit‘

Sec. 13. Assistants and Employees of State Court Administrator.'

With the approval of the Chief Justice and within

tﬁe limits of appropriations made therefore the state court

-administrator may appoint such'assistants;and other employees

and purchase or lease such eqtigment, services and facilities
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as may. be needed for_the performance of the duties of

said administrator.

These personnel shall have gualifications as prescribed

by the Supreme Judicial Court. ' £

Sec. l4. Duties of State Court Administrator.

X

pPhe state court administrator under the supervision

of the chief Justice of the Supreme Judicial Court shall:

(1) carry on a continuous survey and study of the:

organization, operation, condition of business, practice,

- and procedure of the judicial department and make recommen-

dations to the chief justice concerning the number of judges

and other judicial personnel required for the efficient

gdministration of justice. Assist in long and short range

Elanning.

© {2} Bxamine the status .of dockets of all courts sa
. TR

as to determine cases and other judicial business that have
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been unduly#delaxed. From such reports, the administrator

shall indicate which courts are in need of additional

Judicial personnel and make recommendations to the chief

Justice concérning the assignment or reagsignment of

Joh .
personne?’ to courts that are in need of such personnel.

The administrator shall also carry out the directives of

the chief justicé as to the assignment of personnel in these

instances;

{3} ‘Investigate complaints with respect to thefégﬁg:

ation of the courts;

(4} Examine the statistical systems of the courts

and make recommendations for a uniform system of judicial

statistics, The administrator'shall also collect and

analyzestatisticalandcmhéfdata relatingito the business
of the courts: =

{5)  prescribe uniform administrative and business

methods, systems, forms, docketing and records to be used in all

state courts;

>

(6) Implement standards and policies set hy the chief

justice regarding hours of court, the assignment of term

parts, judges and justices:

" ~140~

(7} _Act as fiscal officer of the ¢ourts and in so

doing:

(i} maintain fiscal controls and accounts of

funds appropriated for the judicial department:

{(ii) prepare all reguisitions for' the paymant

of state monies appropriated for the maintenance and

operation of the judicial department:

{iii)  prepare budget estimates of state appropriations

necessary for the maintenance and operation of the judicial

department and make recommendations with respect theretg;

{iv) = collect statistical and other data and

make‘reports to the chief justice relating to the expenditures

of public monies for the maintenance and operation of the

judicial.departmént;

(v) - develop a uniform set of accounting and

budgetary accounts for all courts in the Judicial department

and serve as auditor of the 4judicial.department.

{8) Examine the arrangements for the use and maintenarice

of court facilities and supervise the purchase, distribution,

exchange, and transfer of judicial equipment and supplies

thereof;

4141_

R DR



(9).__Act as secrsbary to the Judieinl Conferernce;

(10) - Submit an annual report to the chief justice,

legjisiature, and governor of the activities and accomplishments

of the office for the wrecedindg calendar vear:;

(11} Maintain liaison with the executive and the

legislative branches and other public and private agencies

whose activities impact the judicial department;

(li) Prepare and plan for the organization and operation of

clerical offices serving the superior and district courts

within each county. Provide for a central clerk of court

nffice at each county seat with Satellite clerk in each

aourk:

(13) Develop and implement pre-service and in-

service educational and training programs for judicial

and non-judicial personnel of the judicial department.

(14) Perform such other duties and attend to such

other matters consistent with the powers delegated herein

assigned to ‘him by the Chief Justice and the Supreme Judicial

Court.
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AN ACT to Provide for Appeals
from the District to the Superior Court on

the Record and Abolishing Trial De Novo.

BE IT ENACTED by the People of the State of Maine, as follows:

Sec. ). R.S., T. 4, Section 156 amended. Section 156
of Title 4 of the Revised Statutes is amended by deleting
subsection 1 in its entirety and substituting in its
place the following:

1. Appeals from the District Court shall be on guestions

of law only and shall be determined by the Superior

Court on the record.

Sec. 2. R.S5.; T. 4, Section 651 amended. The last
paragraph of Section 651 of Title 4 of the Revised Statutes
is amended as follows:

The Supreme Judicial Court mey shall pfescribe rules,
requirements and regulations, not inconsistent with this
Title or other laws of the State, which will insure the
production of a readable record of proceedings before the

District Court by stenographic methods or any other

suitable means ef including but not limited to electronic

recording equipment.
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Appendix 1 i
List of Counties by Regions :
: Region 1
Cumberland-~-Circuit Center
Fy York &
i ,
i !
% Region 2
&
g Androscoggin--Circuit Center
j» Oxford , ,
: Sagadahoc 1
Lincoln ) 2
1 Franklin ;
IV. 2ppendix f' :
i !
i Region 3 e
%‘ Kennebec~-Circuit Center
§§
) it Somerset gy
3 v
éf Waldo i
h > |
Knox Gl
’ E Region 4
| : A
Penobscot--Circuit Center ‘
) ﬁ, Piscataquis ’ i
. ‘ i Washisigton
! Hancock
5 Aroostook :
s ‘
i
. :,\L ,‘ a -
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Appendix 2

. Appendix '3
- Map of Judicial Regions

Map of District Court Districts v

Houllon Heiltan
*

PIACATAQUIS PISCATAQUIS

-14 %28

Milat

FEOLRAL HIGNWAY ADMNISTAATION

1973

¥
FIXONSCOT rPENONSCOT 3
.
SOMERSET ‘
Dovet-Foxcroft )
* N it
o
) #4 Bangor Bangor
FRANK L Showhegen *
Farmington .
* HANCOLK
X)) Eltswort Q
¢ X F O RD o7 "
R .
S Patls X

* _ [

Y N os% 3 K NOSX ‘ H

K 6.0 L} Rockl 5* Qp i 1 ¢ 0'LN L Rocklafd g W i
U J : 4, J 5

f E

) 7 |

0 o
1€ 0 ] . . . .
Nslr;\lNrE District Court Districts hmtlrglrE

: R K By iy . '

v ) COUNTIES : 4 COUNTIES :

Hrei 22 3 watringa oy 3 ¥ FaLsinto Ot t

ial Regions
Judicial Reg cepurEh 5t ShuAForaren , 10 \ sepamgEh b hipESomrren
SUALAY OF TRANSPORTATION BURLAY QF TRANSPORTATION
PLANNIRG & SERVICES PLANNIKG & SCRVICES
W COOPERATIDN Wit THI w5 TOOPIRATDN with T
% County Seat A L Ay % Counfy Seqt U1, GEPT OF TAARSPOKTATION

FLOERAL MIGHWAY ADMINISTRATION,
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. ; ', Dppendix 4 :
Map of District Attorney Districts

. Appendix &
Table of Administrative Personnel

Table of Administrative Personnel

State Court Administrator = -~ New - 1
Secretary New - 1 <%
Clerk to Law Court and
Reporter of Decisions * Now serving the Supreme
Judicial Court \
Houlton
* Judicial Support Personnel = New - 4
Secretaries ’ New - 4
P 1S CATAQUIS Fiscal Manager * New - to be hired when program
permits
Personnel Officer * New =~ to be hired when program
permits
Chief of Judicial Manage- New - to be hired when program
- ment Information System - permits

PENONSCOT

*

All now elected = to be

Superior Court Clerks

5 Y appointed
SO MERS ET . ,
M"“@””: District Court Clerks * ~ 'All now appointed
. Support Personnel ok " 'Most Secretaries and clerks’
WASH THGT 0N : are rnow serving the Supreme
Bangor ~ : Judicial Court and the
* 7 % District Court.
9 Machias ,
x
HANCOCK - 0
) -Ellsworth * = 4 i o ‘
" xForp (1 . W 8 : * - Denotes personnel already employed in the Judicial System.
S. Patls f &
* | O
‘AnDROS - B ’
COGGIN “
Auburn, Q : . i
l STATE OF
- MAINE H ; . ; ' ;
o nK District Attorney Districts . n . : . .
ﬁl"ed y 2 . E ) . C,OUN“ES : : 3 : } v "
. : ’ THESTATE OF MAINE : : Voo L
DEPARTMENT: OF TRANSPORTATION
AUALAY OF TRANSPOATATION
; PLANNG & SEAVICES . -
% Counly. Ssat = u..&ﬁ?"'é:“,ﬁ::;‘:c.’::n;x
. ~148- e . : TEDERAL HGHWAY Ax':ufmfrn 10N R . .
X [ . 7 S =149+~

o g

wY



JURISDICTION

Original
4 §105 -

14 §5301 -

4 §851 -

Appellate

Const. Art. .
vIi. §1 -

Const. Axt,
vi. §3 -

4°8§7 =

4 §57 -

4 §407 -

) Appendix 6
Jurisdiction of courts

SUPREME JUDICIAL COURT

Single justlce exefrcising Superior Court
jurlsdlctlon in non-juxry ow 1ury waived

civil actions.

Orlglnal jurisdiction concurrent w1th Superior
Court in proceedings in habeas corpus, prohlbl-
tion, error, mandamus, gquo warranto and
certioraxi.

Any justice upon application may issue a rule
requiring an-attorney to appear to show cause
why name should not ‘be stricken from roll of
attorneys. Decision final.

Judicial power vested in a Supréme Judicial
Court and in such other courts as legislature
shal} establish. :

The Justices of the Supreme Judicial Court
obliged to give opinion upon important questions
of law and solemn occasions when reguired by

Govermnor, Senate or House of Representatives.

General jurisdiction ac¢cording to common law. and
not inconsistent ‘with the Constitution or any
Statute.

Jurisdiction; cases on appeal ‘from Superior Court
or single justice; questions of law arising on
reports of cases; agreed statement of facts;

cases presentlng a question of'law; all questions:
arising in casés in which equltable relief is
sought, motions to dissolve cexrtain injunctions;
questlons arising from cases brought under

14 §5301; questions of State law certified by

the Federal Courts.

Appeals from Probate Court by agreement of parties.

G,
S

.. —150-

14 §1851

RS

15 §2115
15 §2141

15 §2667

35 §303 -

35 §305 -~

Rule 80B of -

Me. Rules -
Civ. Pro.

38 §487 -

39 §103 -

Original
4:.§101 -

4 §105 -

Appeals from Superior Court by any aggrieved
party in any civil case.

Appeals by defendants in criminal cases.

Appellate division of Supreme Judicial Court
for review of certain sentences.

Appeals ‘from Superior Court on questions of
law from decisions of juvenile courts.

Appeals from final decisions of Public Utilities
Commission on questions of law.

Appeals from Public Utilities Commission on justness

or reasonableness of a.rate, toll or charge or
constitutionality of any ruling or order. -

12

Appeals from Superior Court of actions by govern-

~ mental agencies on gquestions of law.

Bppeals from any aggrievéd person By any order
of Board of Environmental Protection for actions
under Article 4. .

. Appeals. from proforma, dec¢rees of Superior of

decisions of Workmen's Compensation Commission.

SUPERIOR COURT

*

Constitution of court; assignment of justices

including Jjustices of. Supreme Judicial Court.
Full powers of court of general jﬁrisdiction

exclusive of jurisdiction. of Supreme Judicial
Court sitting as a law court.
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4 . §152 -

4 §165 -

4 §252 -

14

14

15
15
15
32
32

32

32

32

§6051

§5301

1

§2114
§2551

§2554
§754 =
§1062 ~

§1455 -

§1954 -

§2106 -

o L S ] . . .
Original jurlsdlct}on concurrent with District
Court of certain civii’and criminal matters
(see District Court below).

Original jurisdiction concurrent with District
Court of all:.crimes and offenses not punishable
by imprisonment in State Prison; complaints for
desertion and non-support.

Equity . jurisdiction :concurrent with Probate Court
of all matters and cases relating to administra-
tion of estates. .

Exclusive jurisdiction of certain equity
proceedings. o

Original jurisdiction concurrent with Supreme
Judicial Court in proceedings . in habeas corpus,
prohibition, error, mandamus, guc warranto, and
certiorari.

Jury waived criminal actions.

Original jurisdiction concurrent with District
Court of certain offenses and acts not within
jurisdiction of juvenile court. :

Exclusive ‘jurisdiction of juveniles bound over

by juvenile court for grand jury.

Exclusive jurisdiction to enjoin violations or
threatened violations of Maine Securities Act.

Jurisdiction to enjoin violations of statutes
relating to Dentists and Dental Hygienists.

Original jurisdiction concurrent with District

Court for violations of rules, regulations or

statutes relating to funeral -directors and
embalmers.

Original jurisdiction to enjoin,violations
relating to tree specialists.

Original jurisdiction concurrent with District

Court for all prosecutions of violations relating
to nurses: ST :

=152~

32 §2107 -~

32 53284 -

Appellate
4 §152 -

4 §401 -
15 §2111 -~

15 §2114 -

15 §2661 -
5§2451 -

Rule 80B of
Me. Rules. -
Civ. Pro.
32 §2283 -

32 §1953

32 §2592

32 §3839

1

32 §3992

3254452
38 §415 -

38 §594 -~

Exclusive jurisdiction to enjoin any person
from committing any act declared to be a mis-
demeanor in Chapter 31.

Exclusive jurisdiction for hearing on revocation
or suspension of licenses of physicians.

Appea15~from,bistrict Court in remanded actions
for divorce or annulment. ,

Supreme Court of Probate.

Appeal of an aggrieved defendant f;om District
Court. :

Appeals by defendants of questions of l§w from
District Court in all judgments of conviction.

Appeals from juvénile court.

Appeals from aggrieved parties of cases from
Administrative Court or District Court when
exercising same jurisdiction under 5 §2401 (s).

A

Review by appeal of any action by governmental
agency.

Appeals from Board of Registration in Medicine.

Appeals to Superior Court of Kennebec County

from license revocation or suipension Ly
Arborist Examining Board. 2

Appeals from final determinations of goard of
Osteopathic Examination and Registration of
license revocation.

Review of certain actions of Board of Examiners
‘of Psychologists.

Review of any order of Board of Accountancy.
Appeals by adverse rulings of Forest Commissioner.

Appeals by any agrieved person of Board of
Environmental Protection.

Appéals by any aggrieved person by any order or

ruling of Board of Environmental Protection for

actions under Chapter 4.

Y
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Original
4 §152 -

4 -§165 -

14 §6651

14 §7452
15 §2114

15 §2551
5 §2401(s)~-

32 §1455 -

32 §2106 -

DISTRICT COURTS

Original jurisdiction concurrent with Superior
Court of all civil actions not in excess of
$20,000 nor equitable relief demanded; actions
for divorce,annulment or separation; proceedings
under Title 19 (domestic relations) and original
jurisdiction concurrent with Probate Court of
actions for separation; éxclusive jurisdiction of
remands of divorce or annulment from Superior
Court under agreement of the parties; original
jurisdiction concurrent with Superior Court to
receive certain pleas of guilty in felony cases.

Original jurisdiction. concurrent with Superior

Court of all crimes and offenses not punishable
by imprisonment in State prison; complaints for
desertion and non-support. =

Original jurisdiction concurrent with Superior
Court in proceedings to quiet title.

.Sméll claims procedure.

Jury waived criminal actions.

Original jurisdiétion concurrent with Superior
Court of certain offenses and acts not within
jurisdiction of juvenile .court. ‘

Jurisdiction; to hear complaints brought under
administrative code when hearing Commissionexr
disqualified.

Original jurisdiction concurrent with Superior
Court for violations of rules, regulations or
statutes relating to funeral directors and
embalmers. : )

Original jurisdiction concurrent with Superior
Court for all prosecutions of violations relating
to nurses. T

Juvenile Division

15 '§2502

15 §2551

15 §2553

4 §152

4 §201

4 §251

4 §252

5 §2301 -

32§64 -

32875 -

32 §352 = - _

o

‘

Designation of juvenile court when exercising
jurisdiction over juveniles.

Exclusive original jurisdiction over all juveniles
of offenses and acts as-defined in 15 §2552.

Exclusive original jurisdiction over all petitions
brought under the Uniform State Compact of Juveniles.

PROBATE COURT

Original concurrent jurisdiction with District
Court of actions for separation. .

Courts of record.

General jurisdiction to probate wills, grant
letters testamentary or administration; juris-
diction of all matters relating to settlement
of estates; adoptions of children; change of
name; appointment of guardian; jurisdiction of
persons under guardianships.

Bquity jurisdiction concurrent with $uperior
¢Court of all matters and cases relating to

- administration of estates. '

ADMINISTRATIVE COURT

b4

7o adjudicate contested cases of certaig state
agencies specified in 5 §2301 (1). Jgrlsdlctlon
may be exclusive ox concurrent depending upon
agency.

Appeals from State Board of Licensure of Admin-
istrators.of Medical Care Facilities other than
hospitals.

Appeals from decisions of Department of Heglth
.and Welfare in licensing of ambulance services.

.Héar all cases brought pursuant to rules and

regulations of State Board of Barbers.
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32

32

32

32

32

32

32

32

32

32

32

32

32

32

§503 ~

§562 -

§1091

§1100

51155

§1455

§1553

§1658K ~

§2355
§2581

§2856

§3655

§3937

§578 -

I

1

Hear all cases brought pursuant to rules and
regulations of Board of Chiropractic Examina-
tion and Registration.

Hear all cases brought for failure of Department
of Health and Welfare to issue certificate of
registration for any cosmetlc preparatlon.

Appeals from de0151ons of Credlt and Collectlon
Board.

"

Revocation, suspension or refusal to renew license
of ‘any dentist.

Revocation or suspension of dental hygienists for
use of certain lists.

Suspension or revocation of license of any licensed
electrician.

Hear complaints filed by State Board of Funeral
Service.

Suspension or revocation of licenses for hairdressers
and beauticians.

Concurrent jurisdiction in Departwment of Health and
Welfare for refusals to issue or renew 11censes for
hearing aid dealers and fitters.

Suspension or revocation of oil burner licenses.

Bxclusive jurisdiction in State Board of Optometry
to suspend or revoke licenses.

Revocation or suspension of a certificate of a
registered pharmacist.

Revocation or suspen51on of license to practlce
podiatry.

Revocation or suspension of license to practice
psychology.
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28

29

32
32
32
32
32
32

32

32

32

32

§53

§351

§1356

§1688 -

§1802

§2581

§2591

§3053

§3284

§3991

§4197

§4452

.~ SELECTED
ADMINISTRATIVE AGENCIES

Exclusive jurisdiction in Secretary of State
in administration of laws relative to vehicle and
operators of same.

Original jurisdiction with Secretary of State to
suspend, revoke or refuse to renew license.

Exclusive jurisdiction of State Board of Regis-
tration for Professional Engineers of revocation
or non-reissuance of licenses.

Exclusive jurisdiction of State Board of Registra-
tion for Land Surveyors of reVOcatlon or non-—
reissuance of licenses.

Exclusive jurisdiction in Commissioner of Agriculture
for revocation or suspension of manufacturers and
bottlers of non-alcoholic beverages licenses.

Exclusive jurisdiction in State Board of Optometry
to issue or renew licenses.

Exclusive jurisdiction in Board of Osteopathic
Examination and Reglstratlve to revoke or suspend
licenses.

Exclusive jurisdiction in Board of Examiners in
Physical Therapy for refusal, suspension or revocation
of license to practice as physical therapist.

Exclusive jurisdiction in Board of Registratien in
Medicine to revoke, suspend, put on probation or
censure license of any physidian.

Exclusive jurisdiction in Board of Accountancy to
revoke or suspend licenses.

Exclusive jurisdiction in Board of Social Workexr
Registration to revoke, reissue registration of a
registered or associate social worker.

Exclusive jurisdiction in Forest Commissioner to
revoke registration to cut Christmas trees.
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APPROVED CHAPTER

STATE OF MAINE _
KAy 12775 254

R{ GUVERNOR

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

PUBLIC LAW

H. P, 533 —L.D, 671
AN ACT Relating to the Appointment of Clerks of the Judicial Courts.

Be it enacted Dy the People of the State of Maine, ag follows:

Sec.. 1. 4 MRSA § 551, as last repealed and replaced by PL 1969, c. 229,
§ 1, is repealed and the follawing enacted in place thereof:

§ ssr. Clerks of the judicial conrts, clerical assistatts; appointments;
compensation : .

For each county, or if the Supreme Judicisl Court shall have by rule estab-
lished judicial regions, for each judicial region, and for the office of the Chief
Justice of the Supreme Iundicizl Court, the Chief Justice shall appoint such

-clerks and employ such clerical assistants as may be necessary ta serve. the
Suipreme Judicial Court and the Superior Court. County clerks shall be cotmi~
pensated in accordance with Title 30, section z, Other clerks and clerical
assistants shall be compensated as deterrnined by the Chief Justice, If the
business of any county or judicial region does not require the full-time serv-
ice of a clerk, the Chief Justice may appoint a part-time clerk for such county
or region, Whenever a clerk is absent or temporarily unable to performi his
duties as c¢lerk and an existing ‘or immediate session of the court renders it
necessaty, the Chief Justice may designate a clerk pro tempore who shall
have the same powers and duties as the clerk,

Sec, 2. 4 MRSA § 552 is repealud,

Sec. 3. 4 MRSA § 554, as last amended by Pl tg71, ¢, 544, § 9, is re-
pealed, '

Sec. 4, 4 MRSA § 562, ay fast amended by PL 1960, ¢. 304, § 3-4, is
repeafed,

See; 5. 30 MRSA § 201 is repealed and the follmwing cnacted i place
_thereof: :

§ 201,  Designation; powers and duties; records

‘The county comimissioners in eath county may appoint some suitable per-
son to serve as ¢clerk to the county commissioners, such service to be at the
pleasure of the county commissioners. The clerk of the county commission-
ers shall be known as the county clerk. When a clerk js absent, the clerk may
appoint a clerk pro tempore to the commissioners for whose doings he i§ re-
sponsible. - Such ¢lerks shall be sworn and shall make a recard of the
doings of the county commissioners, and said commissioners shall examine
such records and, when correct, shall certify them, and they shall be adopted
into the records of the county commissioners by the stated clerk.
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APPROVED CHAPTER
STATE OF MAINE 2275 337
BY GOVERNOR PUBLIC LAY

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

S.P. xy1—1L, D, 577
AN ACT Relating to Venug in the Superior Court.

Be it eniacted by the People of the State of Maine, as follows:

Sec. 1. 14 MRSA § 508, ns last amended by PIL. 1963, c. 356, § 9, is repealed
anct the following enacted in place thereof

§ 508, Transfer of venue

A presiding Justice of the Superior Court may, upon obtaining agreemént
of the parties, transfer any civil action or proceeding from the Superior Court
in one county ta the Superior Court in another county in the judicial region
in which the case originated.

All parties may consent to any civil dction or proceeding being brought in
or transferred to any county in any judicial region other than the one in which
venue is proper or to which transfer is permitted provided that the prior ap-
proval of the presiding justice of the judicial region where the case is to be .
trought or transferred is obtained,

Sec, 2. 14 MRSA § 1257 is enacted to read:
§ 1257, Regional juries

‘The Supreme Judicial Court is authorized to prescribe by rule or order the
selection of juries from regions consisting of a single county or a reasonably
compact group of counties for trials of crimingl prosecutions or civil actions
in the Superior Court, If the Supreme Judicial Court shall by rule provide
for such regions for the purpose of selection of juries, this chapter shall be
applied to such regions and to such regional juries and the word “counties”
where it appears in this ¢hapter shall be réad fo mean “region.”

The Chief Justicé of the Supremeé Judicial Court may appoint jury commis-
sioners for any such regions in accordance with section 1251, provided that
the salaries and expenses of such jury commissioners shall be in such amounts -
as shal] be determined and approved by said Chief Justice.

Sec. 3. 15 MRSA § 1, is amended by adding at the end the following new
paragraph;
The Supreme Judicial Court may by rule provide that, with the consent of

the defendant, criminal prosecutions may be conducted at locations other than
those provided by law. :
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. ‘ APPROVED

Ji 2'75
BY GOVERNOR

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

S. P63 —L.D.g75

AN ACT to Provide for State Financing of the Expenses of the Superior and
Supreme Judicial Courts. *

Be it enucted by the People of the State of Maine, as follows:

Sec. 1. 4 MRSA § 4, last 2 sentences, are repealed and the following en-
acted in place thereof: : .

Each justice of said court shall be reimbursed by the State for expenses actn-
ally and reasonably incurred by him for clerical assistance, postage, station-
ery, express and telephone tolls, and any other reasonably necessary experises,
upon presentation to the State Controllér of an itemized statement of such
expenses. The Chief Justice of the Supreme Judicial Court may, by order,
prescribe regulations foz the submission of such itemized statements through
his office and for the advance approval by him of such other reasonably nec-
essary expenses.

Sec. z. 4 MRSA § 102, last sentence, as last amended by PL 1973, c. k599,
§ 2, is further amended to read:

Section 4, refating fo reimbursement of Justices of the Supreme Judicial Court
for expenses incurred by them, shall apply to Justices of the Superior Court,
including reimbursement for expenses, incurred in employing clerical assist-
ance but sehick in the ssuresate shath not exvsed o total svm of S44059 per
year for ald the Chief Justice of the Supreme Judicial Court may specify by
order a' maximum amouiit to be cxpended by any justice for such clericai
assistance.

- Sec. 3. 4 MRSA § 113, as last amended by PL 1973, .¢. 540, § 1, is re-
pealed,

Sec. 4. 4 MRSA §§ 115, 116, 317 and 138 are eﬁactcd to read:
§ r15. Place for holding court; suitable quarters

In each county, the place for holding court shail be located in a state, coun-
ty or municipal building designated by the Chief Justice of the Supreme
Judicial Court, who, with the advice and approval of the Bureau of Piblic
Improvements, is empowered to negotiate, on behalf of the State, the leases,
conftracts and other arrangements he considers secessary, within the limits
of appropriations and vther funds available to the Supreme Judicial and Su-
perior Courts, to provide suitable quarters, adeqtiately furnished and equipped,
for the Supreme Judicial or Superior Court in éach county.

The facilities of the Superior Court in éach county, when that court is not
in session, shall he available for other ‘judxcial purposes. - Arrangements for
such use shall be made by the Chief Justice, .
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PUBLIC Law

If the Chief Justice is unable to negotiate the leases, cantracts and other
arrangements as pravided ifn the preceding paragraph, he miay, with the ad-
vice-and approval of the Bureau of Public Tmprovements, negotiate on behalf
of the State the leases, contracts and other arrangemeénts he considers nec-

esgary, within the limits of the budget and funds available to such court, to

provide suitable quarters, adequately furnished and equipped for the Supreme
Judicial or Superiar Court i privately-owned buildings.

§ 116. " Funds of court

All revenue received by the Supreme Judicial or Superior Conrt from fines,
forfeitures, penalties, fees and costs shall accrue to the S¢ats, excopt as other-
wise provided under Title 12, sections 3055 and 4508; Title 23, section 1653
and Title zg, section 2302, . :

§ 117. Othier expenses of the coutt

Within the Jimits of the budget and the funds available to the Superior and
Supreme Judicial Courts, the Chief Justice of the Supreme Judicial Court may
guthorize the expenditure of funds fon‘such other expenses and capital im-
provements as are reasonably necessary for the efficient operation of said
courts,

§ 118, Support from counties

Effective July 1, 1956, each county shall pay annually to the State for the
support of the Supreme Judicial and Superiar Courts an amount equal to the
direct expenditures by that county during the calendar year 1g97g for the
support of the Superior and Supreme Judicial Courts in all categories of
expense assumed by the State 2s of July 1, 1976, less the amount received
by that county from finés, fees, forfeitures and other revenues from the Dis-
trict, Superior and Supreme Judicial Courts during zg75. Such payments
shall be made in equal semiannual installments on July 1st and January st
of each year. ‘The amount of direct expenditures by the counties during the
year 1975 shall be fixed and confirmed by the "Treasurer of State,

Sec. 4-A, 4 MRSA § 163, sub-§ g, as last amended by PL 1967, ¢. 440, § 3.
is repealed and the following enacted in place thereof:

4. Balatice to State. The balance remaining in the District Court Purd
after paying or setting aside the sums described in this section shall accrue
to the State. 1

Sec. 5. 4 MRSA § jo1, first sentence, is amended to read:

In all cases in the Supreme Judicial or in the Superior Court in which the
court appoints one or more persons, not exceeding 3, as referses, masters or
auditors, to hear the same, their fees and necessary expenses, including steno-
graplic services upon a per dient hasis, shall bepaid by the esyuty State on
presentation of the proper certificate of the clerk of courts for Hwt the couns
ty in which such case is pending, or iy such of the parties, or ont of any fund
or subject matter of the action, which is in the chistody and control of the
court, or by apportionment amrmy' such sources of payment, as the court
shall direct. ’ -

Sec. 6. 4 MESA § 554, last sentence, is amended to read:

They shall account quatterly under oath 10 the ewusty drenswrer State Auditor
for all fees received by them or payable to themn by virtue of the affice, except
fees collected by them in naturalization proceedings, specifying the items, and
shall pay the whole amount of the same to the deeastyess of fels sesnzetis

5B
épunties Treasurer of State quarterly on the 15th days of January, April, July

and October of each year,

)
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See. 7 4 MRSA § 556, ficst and last {fff, are amended to read:

The clerk shall keep a true and exact accousit of all moneys which he re-
ceives or is entitled to receive for services by virtue of his office as clerk of
the Superior or Supreme Judicial Coutts and shall pay the same to the eownty
trepsures Treasurer of State £ use of Hie corifby b 4he o Fedi
faw, All other ‘moneys belanging to the county or State respectively shall be
paid in 30 days after they are received by him. If in either case he neglects
10 do 80, he shall pay 25% interest thercon until paid, Fhe Ly breasures
shall sotify the Freasurer of State Upon' the county treasurer’s or Tréasurer
oé State’s x:}otice of any such keewr delinquency s, the clerk’s bopd shall
thenr be sued. 0

Whenever any of said funds are ordered by the court to be paid to a person
entitled to same, ¥ of the acerued interest, if any, shall be paid to the
treaswear Treasurer of State fo¢ the vse oF the esunty, and the other 34 paid
to the claimant unless otherwise ordered by the court, Whenever any of said
funds remain unclaimed for 20 years from the date when payable under said
court judgment or decree, the clerk shall obtain an order from the court, un-
der swhose judgment or deciee said funds were placed in his custody, that a
comprehensive abstract of the facts be advertised for 3 weeks successively in
a newspaper of general circufation’ published in the county, and if no one
appears to claim said funds within 60 days after date of the last publicaticn,
thie same shall become forfeited to the county State and be paid by said clerk
to the sensty teeasuren Treasurer of State fob the uua pb He éoraty, That
portion of thig section providing for the forfeiture of unclaimed funds shall
apply to funds held by the clerk of courts for 20 years or more prior to Sep-
tember 16, 1961, : .

Sec. 8. 4 MRSA § 562, 3rd sentence, is amended to read:

Before entering upon his official duties, eaclt deputy shall be sworm and shalt
give a bond ta the clerk, approved by the cenntx semmissfoners said Chief
Justice and ladged in the office of the esunty fréasurer State Auditor, in the
sum of $8,000, conditioned that he will faithfuily perform all the duties re-
quired of his office. : : -

Sec, g. 4 WRSA § 562, znd §, 4th sentence, is amended to read:

Before entering upon his official duties, cach special deputy shall be sworn
and if the clerk deems it advisable, he shall give bond to the cletk, approved
by #he eotity conrmiastonerss said Chief Justice and lodged in the office of the
conntw dreasurer State Auditor, in the sum of $8,000, conditioned that he will
faithiully perform the duties of his office.

Sec, 10, 4 MRSA § 567, is amended to read:

§ 567. - No recording officer to be attorney or sue in own court nor draft or
aid in drafting paper to be recorded

No clerk, register ‘or recording officer of any court of the State shall he
attorney or counselor i any civil action or matter pending’in such court;
neitier shpll he commence actions to be entered therein, nor draft nor aid in

drafting any document or paper which he is by law required to record, in full

g in part, under a penaity of not more than $100, to be recovered by indict-
vient for the benefit of the enuwnty State,

Sec. 11, 4 MRSA § 651, 2nd ﬂrs‘)t 's’entcnce, is amended to read:

dicial Court shall receive, from the dewrbe s ¢ i
5 derd State, when the tourt or proceeding is held, their expenses when in
attendajice upon such court or proceeding away from their place of residence
but nog otherwise.

Official Court Reporters ippain%cd by the Chief Justice of the Supremé Ju-

=164~

Sec. 12. 4 MRSA § 52, is repealed and the follawitig enacted in place
thereof: :

§ 652, Approval and payment of reporter’s expenses

All experise statements of Court Reporters pursbiant to the 2nd parsigraph
of section 651 shall, after being approved by the presiding justice, be submits

ted to the office of the Chiet Justice of the Supreme Judicial Court, and shall.-*

be further approved by him before payment by the Treasurer of State.
Sec. ¥3. 14 MRSA § 1252, last {], is amended fo read;

Said salaries shall be paid by the respestive eountios State in gquesterdy
monthly payments on the last day of each guustes month, and their expenses
shall be pald from time fo time Dy the reapeetive countiss State on bills ap-
praved by & Justiee 64 the Supesivr Court the Chief Justice of the Supreme
Judicial Court, v

Sec. 14. ‘34 MRSA § 1255, last {J, as enacted by PL 1967, ¢ 510, §2is
amended to read; L.

ke With the approval of the Chief Justice of the Supreme Tudicial Court,
the jury commissioners may employ or engage an executive secretary such as
the clerk of courts or other qualified persom to assist the commissioners in
carrying out #s their functions. Any such person shall receive such compen-
sation as may be established and patd fo= by the eounty eommissioners Chiel
Justice fretr county funds and actual necessary expenses incurred in the per-
formance of his duties, to be paid by the State.

Sec. 15. 15 MRSA § 1041, is amended to read;
§ 194x. Daties of clerks as to. bills of costs and certificates of firie

Clérks of court shall attest duplicate capies of all bills of costs allowed
therein and certificates of all fines and forfeitures imposed and accruing to
the eetinty belore the sising ¢f the eotirt ot tmmedistely after State at such
intervals as the Chief Justice of the Supreme Judicial Court may direct, and
deliver one of said copies and certificates to the seusty tressusés Chief Jus-
tice and retain one for the use of the cownty epnnmissioners in his office. After
approval by the Chief Justice, one of said copies and certificates shall be for-
warded to the Treasurer of State and the treasurér shall pay the witness fees
and other proper expenscs noted thereon. :

Sec, 16, 15 MRSA § 1943, is amended to read:
§ 1943. TFines, costs and forfeitures in Superior Court

- Every clerk of a Superior Court shall render under oath a detailed account
of all fines, costs and forfeitures upon convictions and sentences before him,
on forms preseribed by the State Department of Audit] and shall pay them
into the treasuey of the eounty svhere the affense is preseented State Treas-
ury on or before the 15th day of the month following the collection of such
fines, costs and forfeitures. Fe dovinty treasures, dpon approvat of the eovh-
4y eommisstoness, shall pay to the Sate, town, ety oF perseny aip portion of
she fires, eostd and forfaHures thnt sy be due Any person who fails to make
sucl payments fnto the eesdistsy tréasusy State Treasury shall forfeit, in each
instance, doubje the amount 80 neglected to be paid over, to be recovered by
indictment for the persons: entitled 1o such fines, casts and forfeitures, and in
default of payment, according to the senténce of the court, such persons shalt
be punished by imprisonment for not more than 6 months.

Sec. 17. 15 MRSA § 1981, first {, and 2nd {, as amended by PL 1973, <.
567, § 20, ar¢ amended {o read: k : :

¥
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Slieriﬂ's, jailers and constalles who by virtue of their office receive any
fines, forfeitures or bills of costs, exsept ¢ ebis ead eosts o Gprest eReeH-

Hong tn favor of tre Stats shall forthwith pay them to the wensures of the
ety toowrhiel thee gecened Treasurer of State.

If any such officer neglects to pay over such fine, forfeiture or costs for 3o
days after the receipt thereof; or if he permits any person, sentenced fo pay
such fing, forfeitire or bill of costs and committed to his custody, to go at
large without payment, unless by order of court, and does not within go days
after such escape pay the amotint thercof to the esusty teeasuees Treasurer
of State, he forfeits to the county State double the amount. The eounty treas-
nser Treasurer of State shall give hotice of such neglect to the disteiet titos.
siep Attorney General, who shall sue therefor i a civil action in the name of
such treasurer. :

Sec, 18. 15 MRSA § 1983, first [ is amended to read:

.Each sheriff, as off'én as every 3 months, shall deliver to the treasurer of
Bis ety Treasurer of State all securities by hiss taken by him for fines and
costs, on the liberation of poor conyicts from prison pursuant o law.

Sec. 1. 15 MRSA § 2031 is amended to read:
§ 2031, Fees claimed within 3 yeats

Sums allowed to any person as fees or for expenses in any criminal prosecu-
tion and payable from the esnnty trepsury State Treasury may be clam:ieq by
siich person of the sewsiy sreasnres Treasurer of State at any time within 3
years after the allowance, and not afterwards.

Sec. 20, 15 MRSA § 2032 is amended to read:
§ 2032, Schedule of securities '

A schedule of all securities with the-amount due on each, received by the
ot tsensuser Treasurer of State from the S!\Cl:lﬁ. pursua\}t to section 1983_
shall Ba by hipy Iid Lefor the counly epmmitsianess at thelr nent sesston,
o De filed by the sheriff with the clerk. The ety comepissioners clerk,
from time to time, shall examine such securities, and, where he deems appro-
priate, shall request that the court ordér the senaty atterney Attorney Gen-
eral to take such measures for their collection as tiey fudwe are deemed ex-

.pedient or authorize the treasurer to compound and cancet them on such: terms ;

a3 thew direet may be ordered,
Sec. 21, 15 MRSA § 2033 is amended to readt
§ 2033. Treasurer’s annual report to Attorney General

Thé Treasurer of State shall, ox or before the zoth day of November; an-
nually, malke a report to the Attgeriey. General showing: the amouat patd ocut
of his office during the year ending on the first day of said November for
costs of prosecutions in the Superior Court; to grand jurors and traverse
jurors in terms of court held for criminal business; and the amount received
from fines, costs and forfeitures in said courts from judges, jailers and other.
officets, S e . .

The county treasurer shall, on or hefore the 2oth day of November, an-
nually; make a report to e Attorney General showing the amount paid out

of his office durihg the year ending on the first day of said November-for costs,

v
|

of prosecutions in the Superior Court; wupon hills of costs allowed by county)

coiinissioners for support of prisoners in jail: and t© graund jurors and to

traverse jurors at'tgrms of tourt held for criminal husiness: and the amnount

recgived from fings, costs and forfeftures in said courts from. judges, jailers
_-uand other officers.
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Neglect to niake and forward such report is 2 breach of his official bond,
and for every day of such neglect he forfeits $;3 to the State, and thie Lttorney
General shall bring an action o such treasurer's official bond ta recover such
forfeiture, -

The obligation of county treasurers under this section shall continue, after
the ‘offective date of this Act, with respect to moneys received by them dur~
ing that portion of the year prior to the effective date of this Act; and there-
after, only with respect to such moneys as continue t6 be paid out or received
for the benefit of the county.

Sec. 22.. 16 MRSA § 252, 2nd sentence is amended to read:

‘Whenever aiiy fines or penalties are imposed by any const in aity proceeding
in which such a police officer or constable is a complainant or a Witnéss;==id
court may tax costs for such complainant or witness in the nsual manner
to be paid by the eeunty {reesuees Treasurer of State -
esthity eotamizsivaess to the municipality employing such police officer or
constable; stich costs shall not exceed his actual expenses, paid by the mu-
nicipality for his travel to and attendance at the court., ’

Seci 23. 27 MRSA § 223, first sentence is amended to read:

The treasurer of each library association, under the direction of the trustees,
shall apply all nioneys received of the county treasurer, of the Treasurer of
State and all hequests and gifts, to form a Jaw library under the appointed
regulations.

Sec. z4.. 27 MRSA § 224, first and Iast {[{; as repealed and replaced by PL
1971, ¢, 255, are repealed and the following enacted i place thereof: ’

The Treasurer of State shall pay annually to the treasurer of theTEw
Library Associations of the several counties for the uses and benefits of th
county law libraries as follows: . :

The treasurer-of each Law Library Association shall account to the State
Auditor for all receipts and disbursements made under this section. All such
receipts and disbursements shall be subject to audit.

.-Ser. 25. 30 MRSA § 2, first {f as last amended by PL 19730 c. 724, § 2. 1s

further amended to read: \

The county commissioners, elerks 1 the judicial eourts and theie deputies
counly treasurers and their deputies, sheriffs, registers of deeds, judgss of
prohate and registers of probate in the several counties shall receive annual
salaries from the covnty treastry in weekly or monthly payments as follows,
except thatclerks of judicial courts and their deputies, bailiffs and other
court and J «y officers required, the district attorneys and their assistants
shall receivy &nnual salaries from the State Treasury in monthly payments

“-on the last day of each month in a sum which will, in the year's aggregate,

most nearly equal the annual salary, as follows, and no other fees; costs or
emoluments shall he allowerd them, except as herzinafter provided: ‘

Sec, 26, 30 MRSA § 2, next to Jast {l, as amended by PL 1973, ¢.. 567, § 6
and the last {f; as repealed and replaced by PL. 1973, ¢. 724, § 4, are repealed
and the following enacted in place thereof: ] :

The salaries mentioned in this section shall be in full compensation for the
performance of all. official duties by said officers and judges. County com-
missioners shall allow to said officers, excepting clerks of court, all office ex-
pense, clerk hire and travel which are necessary, just and proper to the pet-
formance of their official duties, Without limiting the generality of the fore-
going, they shall allow to sheriffs the costs of boarding, guarding and trans-

¥
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porting prisoners, whether awaiting trial,” during trial or after coriviction,
and whether acting within or outside the county. The Chief Justice of the
Supreme Judigial Court shall allow to clerks of courts, for payment by the
State, their office expense, cletk hire and travel which, in his opinion, are
necessary, just and proper to the performance of their official duties, Clerks
shall secure approval of such expenses at stch time and in such manner as
the Chief Justice shall direct. - : :

All fees and charges of whatever nature, except charges for the publication
of notices required by law, which may be payable to any county officer, ex-
cept clerks of court, shall be payable by them to the county treasurer for the
use and benefit of the county, but preserving the right of sheriffs and their
deputies to receive fees for the service of civil proceéss and of sheriffs and
their deputies not on a salary or per diem basis to receive fees for service of
criminal process, and no county officer shall receive a private benefit from
the labor of any person in the employ of the county. The fee payable to
clerks of courts shall be payable by them as elsewhere provided by law; or
in the absence of express provision, to the State, Fees chargeable: by sheriffs
and their deputies for service of ¢ivil process shall be collected by them ex~
clusively, from the litigants, Fees chargeable by sheriffs and deputies not on
salary or per diem for service of criminal process shall be approved by the
respective district attorneys, and paid by the respective county treasurers,

Sec. 27. 30 MRSA § 53 is repealed,
Sec. 28. 36 MRSA § 301, first sentence is amended toread:

The county commissioners shall, in the shire town of theéir county, provide
and keep in repair courthouses pursuant to Title 4, séction 115 with a suit-
able room in cach for the county law library; fireproof buildings of brick or
stone for the safekeeping of records and papers belonging to the offices of
registers of deeds, and of probate and insolvency, and of the clerk of courts,

with separate fireproof rooms, and suitable alcoves, cases or boxes for each

office, and any other necessary buildings.

Sec. 29. 30 MRSA § 751, as amended by PL 1967, ¢, 326, is further
amended to read; ;.. i .

§ 751. Accounts; enforcing payment of taxes

The treasurer shall keep his books and accounts on such form and in such
manner as shall be approved by the State Department of Audit and shall
apply all moneys received by him for the use of the county toward defraying
its cxpenses, as -the county commissioners and the Supreme £ &f

¢t by their written order direct, Each treasurer shall account:

with the commissioners of his county for all'receipts and payments, ‘He may

enforce payment of taxes in the manner prescribed for the Treasurer of State,
Ne teem of Superior Cowst shall adipuen undl the prosiding justiee shell
eerbify 1o the ¢ounty treayurer that ofb expenses ineurred durins suely teemr

Sec, 29-A,  Appropriativn.  There is appropriated to the Supreme Judicial
and Superior Courts from the Gesieral Fund the sum of $2,466,501 for the
fiscal year ending June 30, 1977 to carry out the purposes of this Act. The
breakdown shall he as follows? o

1976-77
SUPREME JUDICIAL AND SUPERIOR COURTS

Unallyocntefix

 Sec. 30, Effective date. Except as provided in Title 36, section 2, this Act
shall hecome effective July 1, 1676,
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$2,466,5091

The authority of the Chief Justice, und i i
h t [ s er ‘Titl g
this Act, to negotiate leases ‘shall be cﬁe‘ctivé jear?l'msrc;t;?x;g?ﬁs gjtz‘t(}l)(;egex?n);

of such lense§‘ may not commence prior to July 1, 1976.

In House oF ReprESENTATIVES,. .. ... [ 1975
Read twice and passed to be enacted.
ettt e et s st e e s LU Sheaker
——
IN SENATE..viiel L 1975

Read twice and passed to be enaéted.

L L TP S U ‘o DPresident

Approvcd.........’....~.i..,......x975

e i st e nvaan s o s e e GoVernoy
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APPRQVED ,QCHAPTER
STATE OF MAINE 37 408
BY, GOVERNOR PUBLIC LAW

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE -

S, P. 350 — L. D. 1263

AN ACT to Imp]ementbthe Recommendations of the Trial Court Revision
Commission.

Emergency preamble, ‘Whereas, Acts of the Legislature do not become
effective until go days after adjournment unless cnacted as emergencies; and

Whereas, in the present trial ‘court system in the State of Maine, there is
signifcant and widespread duplication of effort by the District and Superior
Courts in the disposition of criminal cages;and .

Whereas, unnecessary delays in . scheduling and disposition have forced
litigants, witnesses, juross, public officials, policy and attorneys to spend
significant amounts of unproductive time awaiting trials; and

Whereas, such delays as result from the present trial denove system cause
proloaged and upjustified delays in the trial and sentencing of both felons
and misdemeanants ; and . B

Whereas, the District Courts of the State are overburdened \\trith moving
traffic violation cases which are not appropriate subject matter for criminal
action; and

Whereas, the people of the State of Maine need cgrtain changes to imprave
the quality of justice as soon as they may be practicably instituted; and

Whereas, in the judgment of the Legisla_turé, these facts ‘create an emer-
gency with}in the meaning of the Constitution of Maine and require the fol-
Towing legistation as immediately necessary for the preservation of the public
peace, health and safety; now, therefore,

Be it enacted by the People of the Stute of Maine, as follows:
Sec. 1. 4 MRSA § 1 is repealed and the following enacted in place thereof:

§ 1, Constitution of the couct; administrative responsibilities of the court
and the Chief Justice

The Supreme Judicial Court, as heretofore established, shall f.:onsist of a
Chief Justice and 5 associate justices and such Active Retired Justices as may
be appointed and serving on said court, learned in the law and of sobriety of

manners.
The Chief Justice shall be the head of the Judicial Department of the State.

In the event of his disability for any cause, the senior associate, not under
disability, shall perform any and all of his duties.
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. The Supreme Judicial Court shall have general administrative and super-
visory authority over the Judicial Department and shall make and promulgate
rules, regulations . and orders governing the administration of the Judicial
Department.

The C_hief Justice, as the head of the Judicial Department, shall, in accor-
dange thh‘ the rules, regulations and orders of the Supreme Judicial Court,
be responsible for the efficient operation of the Judicial Department and for
the expeditious dispatch of litigation therein and for the proper conduct of
business in all courts. The Chief Justice may require reports from all courts
in the State and may issue orders and regulations necessary for the efficient
operation of the Judicial Department and the prompt and proper administra-
tion of justice.

Sec. 2. 4 MRSA § 4, next to lagt sentence is repesled as follows;
The eounties whereln sweh justiees restde, lnwe theis offees or ere holding
Sec. 3. 4 MRSA § 4, last sentence {s amended to read:

Each justice of said court shall be reimbursed by the State for expenses ac-
tually and reasonably incurred by him for clerical assistance, postage, sta=
tionery, express and telephone tolls, and any other reasonably necessary ex-
penses, upon presentation to the State Controller of an jtemized statemen of
such expenses. The Chief Justice of the Supreme Judicial Court or his desig-
nee may prescribe regulations for the submission of such itemized statements
through his office and for the advance approval by him of such other reason-
ably necessary expenses,

Sec. 4. 4 MRSA § 11, first sentence is amended to read:

The Chief Justice of the Supreme Judicial Court shalt may appoint an admin-
istrative assistant who shall serye at the pleasure of the Chief Justice.

Sec. 5. 4 MRSA § 14, as enacted by PL 1969, c. 467, § 1, is, repealed and
the following enacted in ptace thereof: ) :

§ 14. Duties of administrative assistant assigned by Chief Justice
-
The administrative assistant, under the supetvision and dirsction of the

Chief Justice shall perform such duties as may be assigned by the Chief
Justice: ;

Sec, 5-A. 4 MRSA c. 1, sub-c. I-B is enacted to fead; ‘
SUBCHAPTER I-B
ADMINISTRATIVE OFFICE OF THE COURTS

§ 25. Administrative Office of the Courts; appointment cof State Court
Administrator

There shall be an Administrative Office of the Courts, directed by a State
Ceourt Administrator who shall be appointed by and serve at the pleasure of
the Chief Justice of the Supreme Judicial Court. Said administrator shall
devote full time to his official duties to the exclusion of any profession for
profit,

§ 16. Assistants and employees of State Court Administrator

+

~171-




With the approval of the Chief Justice and within the limits of appropria-
tions made therefor the State Court Administrator miy appoint such assis-
tants and other employees and purchase or lease such equipment, services
and facilities as may be needed for the performance of the duties of said
administrator,

These personnel shall have qualifications as prescribed by the Supreme
Judiciat Court. ) v

§ 7. Duties of State Court Administrator

The State Court Administrator under the supérvision of the Chief Justice
of the Supreme Judicial Cotirt shall:

1, Continuous survey and study. Carry on a continuous survey and study
of the organization, operation, ¢ondition of business, practice and procedure
of the Judicial Departmsént and make recommendations tp the Chief Justice
cnncerning the number of judges and other judicial personne] required for the
efilcient administration of justice, Assist in long and short range planning;

2, Examine the status of dockets. Examine the status of dockets of all
courts so as to determine cases and other judicial business that have been
unduly: delayed. From such reports, the administrator shall indicate which
courts are in need of additional judicial personnel and make recomraendations
to the Chief Justice concerning the assighment or reassignment of persontiel
to courts that are in need of such personnel, The administrator shall also
carry out the directives of the Chief Justice as to the assignment of personnal

in these instances;

3. TInvestigate complaints. Investigate complaints with respect to the
operation of the courts;

4. Examine statistical systems. Examine the statistical systems of the
courts and make recommendations for a uniform system of judicial statistics.
The administrator shall also collect snd analyze statistical and other data re-
lating to the business of the courts;

5. Prescribe uniform administrative apd business methods, eic. ' Prestribe
uniform administrative and business methods, systems, forms, docketing and
records. to be used in all stite courts; .

6. Implement standards and policies set by the Chief Justice. Implement
standards and policies set by the Chief Justice regarding hours of court, the
assignment of term parts, judges and justices

/
7. Act as fiscal officer, Act as fiscal officer of the courts and in so 'doing:

A. Maintain fiscal co;affo]s and dccounts of funds appropriated for the
Judicial Department;.”

B. Prepare all zequisitions for the payment of state moneys appropriated
for the maixienance and operation of the Judicial Department;

C. Prepare Tutigsnt estimates of state. appropriations necessary for the
mainterance and operation -of the Judicial Department and make recom-
mendations with respect thereto; .

D.  Collact statistical and other data and make reports to the Chief Justice
relating ‘to the expenditures of public moneys for the maintenance and
operation of the Judicial Depattment; Cooe

E. Develop a uniform set of accounting and budgetary accounts for all

courts in the Judicial Department and serve as auditor of the Judicial
Department;
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'y & arrangemetits fﬂl’uSB and mainten court facili es, Ex-
8 Examm arce of t 1 ties,
amine ﬂle arrangements for the use and maintenance of cotirt fabllltleﬁ and

supervise the purchase, distributi judi
 Taént and soppites pose di ution, exchange and transfer of Jjudicial equip-

9. Actas secretary. Act as secretary to the Judicial Conference :
3

To. Submit an annual report, § i
i 1 . Submit an annual eport h i
2&% IEeglsIature and Governor of thé activities and acgom tl?’s; " Chxeff_]‘us-
e for the preceding calendar year; EiShinants of the

17, Maintain liaison, Mairtain lais i
r . 5 on with the executive an egi
i;i;we branches and other public and private agencies whose acti 'dtithe' o
Judicial Deépartment ; Hyilies impact

2. Prepare and plan clerical offices P
: k ¢ « -Prepare and plan ani
:lv(i,& g}ngazﬁezigg?yofpden%al ?ﬂices serving the Superigr anzfiog)it;ltiigtr%‘:&::
X v srovide for a cetitral c é
‘Beat with satellite clerk in each court; clerk of conrt office &t each county

13- 1 in .

13 ]mp gmeng preservice and inser vice educatlcnal and ftalmng programs.
D 1 3 i 1 . . ' . 1 . 1 r P

evelop an implement preservice: and inser vice educations and “m“mg

rograms for judici ici i
gndg v judicial and nonjudicial personnel of the Judicial Department;.

14, Perform duties and attend other mat
‘ ! ters. Perform such d
::g _a;lttgnd tgi such other matters consistent with the powers del eg:&i;- l?:rtg:
gned to him by the Chief Justice and the Supreme Judicial Court

Sec. 8, 4 MRSA c, 1, sub-c, I-C is enacted to read:
SUBCHAPTER 1.C
JUDICIAL REGIONS: ASSIGNMENT OF
JUSTICES AND JUDGES

§ 0. Creation of judicial regions; regio;
tion of ju egional cotirt ce; 5 i
presiding justices; duties ! fters and regionat

‘The Chief Justice of the Supreme Judici
e T Jus . Judicial Court shall by ord ivi
g_ta.tael into judicial regions for administrative and venue gur;o;";sd‘:;s;ﬁ ﬂ::
icial region to contain one or more counties, but in no event shall cov t'?
be divided for the creation of judicial regions, ties

The Chief Justice shall designate within i i
[ ) 4 each region. a lsc
r;gxonal caurt center. ‘The regional court center shall contai?:gl:ilee tgri[:liiﬂ:
,?usgcseosfhﬂlxle iupermr land sttnsct Courts within each region and the Chlgef
all assign at least one Superio i i
Somter theoughost Thayens perior Court Justice to the regional court

Regional presiding justices shall be appoi

_ _ s ppointed by, serve at :
and be responsible to the Chief Justice of the Supr'z:,me Ju‘:ﬁ't:iaihéolf:: ;gz‘:et::
operation of the Superior Court and for the administration of justice within
each region. The duties of the presiding justices shall be determined by rul
of the Supreme Judicial Court, v e

Sec. 7. 4 MRSA c, 1, subi-c, I-D is enacted to read:
SUBCHAPTER I-D
COURT PERSONNEL AND FINANCES
§ 22, State responsibility for court finances

Beginning with the fiscal year commencing Tuly 1 6, i
shall appropriate funds for the expenses of thg J{xd%ial‘ Ix)geypz;r:}r;:eerf:.e pislature

¥
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§ 23. Court personnel and compensation

The Supreme Judicial Court shall prescribe by rule a personnel classifica-
tion plan for all courts in the Judicial Department. 1

§ 2z4. Operating budgets . i
The State Court Administrator shall, subject to the approval of the Chief A

Justice, prepare biennially a consolidated operating budget for all courts in

the State to be known as the Judicial Department operating budget. He shall o

be assisted in this task by the regional presiding justices and the Chief Judge : ! -

of the District Court. .

o

e consolidated court budget

“The State Court Administrator shall prepare th
Budget Officer. Budget re-

according to procedures preseribed by the State :
quests and other additional information as requested shall be transmitted to N
the State Budget Officer on or before September 1st of the even numbered -
years, “The Governor chall include in the budgeted submission the judicial
budget without revision but with such recommendations as he may deem

proper.

soiobear iiiiianiad i

The State Court Administrator, subject to the approval of the Chief Juétice,
be used in all courts

ghall prescribe the financial management procedures te
of the Judicial Department.
Sec. 8. 4 MRSA § 54, first senténce, as last amended by PL 1969, ¢. 467,
§ 2, is repealed and the following enacted in place thereof:
The Chief Justice of the Supreme Judicial Court shall appoint a clerk of the
law court fo serve at his pleasure and shall, from time to time, designate one
or more of the clerks of court or some competent person or persons who shall
act as additional clerks of the law court. The clerk of the law coust shall re-
ceive such salary as the Chief Justice shal} determine and. shall devote full
time to his duties. The clerk of the lawr court shall also act as reporter of

decisions.

Sec. B-A, 4MRSA § 102, last sentence, as last amended by PL 1973, . 599,
§ 2, is further amended to read:

Section 4, relating to reimbursement of Justices of the Supreme Judicial Court
for expenses_incurred by them, shall apply to Justices of the Superior Coutt,
including reimbursement for. expenses imcurred in employing clerical assis-
tance but ywitele b & aggseg‘a-i-'cak&ﬂ-ae{- seeed & totntk sun of §H,000 ped

for it the Chief Justice of the Susreme Judicial Court or his designee
may specify by order a maximum ameunt to be expended by any justice for

such.clerical assistance.

Sec. 9. 4 MRSA § 110, as 1ast reperded and replaced by PL 1969, c. 57, 18
repealed and the foliowing enacted in piace thereof:

§ 110, Trial terms

assign the Justices

The Chief Justice of the Supreme Judicial Court shall
e caseload requires,

of the Superior Court to each of the judicial regions as th

The regional presiding justices shall establish the times and places for hold-
ing court within their respective regions, shall schedule the business’ to be
conducted and shall specify when the grand jury shall be summoned, A grand ¥
jury may be specially summoned at any time by order of a Justice of the k¥

Superior Court,
Sec. 70, 4 MRSA § ,ixa, as last amended by PL 1973, ¢ 540, § 1, is re-
pealed. . ;




Sec, 11. 4 MRSA § r14 is amended to read:
§ 114. Authority of court

The Superior Court may administer all necessary oaths, render judgment
and issue execution, punish for contempt and compel attendance; make ait
m&m&aaﬂw,nﬁw&ﬁw.&sw&e%&wm
pprenéee%he&éﬁ-}ﬂhfr&%‘ief justiee Hrompt arrdh without detay and the
provisions of law relative to the jurisdiction of the Supreme Judicial Court in
each of said counties over parties, the arrest of persons, attachment of prop-
erty, the time and mode of service of precepts, proceedings in.court, the taxa~
tion of costs, the rendition of judgments, the issuing, service and return of
executions and all other subjects apply to the Superior Court in all respects,
except so far as they are modified by law, and the Superior Court is clothed
with all the powers necessary for the performance of all its duties. .=~ *

Sec. 12. 4 MRSA §§ 115-117 are enacted to réad:
§ 115 Place for holding court; suitable quarters

In each courity, the place for holding court shall be located in a state, coun-
ty or municipal building designated by the Chief Justice of the Supreme Ju-
dicial Court or his designee, who, with the advice and approval of the Bureau
of Public Improvements, is empowered t0 negotiate, on behalf of the State,
the leases, contracts and other arrangements he considers necessary, within
the limits of appropriations and other funds a ilable to the Supreme Judicial
and Superior Courts, to provide suitable guatters, adequately furnished and
equipped, for the Supreme Judicial or Superior Court in each county.

The facilities of the Superior Court in each county; when that court is not
in session, shall be available for other judicial purposes. Arrangements for
such use shall be made by the Chief Justice or his designee.

If the Chief Justice or his designee is utiable to negotiate the leases, con-
tracts and other arrangements as provided in the preceding paragraph, he
may, with the advice and approval of the Bureau of Public Improvenients,
negotiate on behalf of the State the leases, contracts and other arrangements
he considers necessary, within the limits of the budget and funds available to
such court, to provide suitable quarters, adequately furnished and equipped
for the Supreme Judicial or Superior Coirt in privately owned buildings.

§ 116. Fundsof court

All revenue received by the Suprame Judicial-or Superior Court from, fines,
forfeitires, penalties, fees and costs shall accrue to the State, except as other-
wise provided under Title 12, sections 3055 and 4508, Title 23, section 1653
and Title 29, section 2302, - )

§ 117. Other expenses of the court

Within the limits of the appropriations available to the Superior and Si-
prerme Judicial Courts, the Chief Justice of the Supreme Judicial Court or his
designee may authorize the expenditure of funds for such other expenses and

_capital improvements as are reasonably necessary for the efficient operation
of said courts.

. ‘Sec,'13. -4 MRSA § 1685, sub-§ 4, as last amended by PL 1067, . 449, § 3,
is repealed, .

Sec, 14. 4 MRSA § 164, first is amended to read:
The Chief Judge shall be responsible to.and under the supervision of the
Chief Justice of the Supreme Judicial Court for the operation of the District

Court and shall serve as Chief Judge at the pleasure of the Chief Justice. To
this end the Chief Judge shall:

»
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Sec. 15. 4 MRSA § 164, sub-§§ 6-8 are amended to read: . g trensures Treasurer of State for use of the eounly in the manser +

fegirtred by
{aw. All other moneys belonging to the county or State respcctively shall be

o . biect to the approval of the Chief . paid in 3o days after they are received by him, If in eitlier case he neglects

6., Records daxild rip":ﬁ’g ra}::?l:nt%ei):i ej;t and destrgyed and the reports 13 t0'do so, he shall pay 25% interest thereon until paid. Fhe eounty tréasurer
Justice or his del ";gﬁ'eé ot et i n the Tseasurer of State Upon the county treasurer’s or Treasurer
to be made by each district judge; . :‘5 Stlz;'te’s n&)tlce, of any such known' dglinquency and, the clerk’s bond shall

. o : isti ther information i3 en be sued. .
A tistics. Collect end . such statistics and o 10T

7t 'Sit: Std the business of the District Court as he deers destreble are : . - .
pertaining the Chief Justice or his delegate; . i ‘Whenever any of said funds are orderet by the court to be paid to a person
requested by the Chie . ! ) gt entitled to same, % of the accrued interest, if any, shall be paid to the

6. Buiget. Prepare and cubmit e a proposed annual budget for the Dis- o treasuses Treasurer of State for the use of the eeunty, and the other ¥ paid
- 8. Budget.

to the claimant unless otherwise ordersd by the court. Whenever any of said

£ ) . b .
{rict Court to the Chief Justice or his delegate; funds remain unclaimed for 20 years from the date when payable under said

_ . ] court judgment or decree, the clerk shall obtain an order from the court, un-

Sec. 16, 4 MRSA § 164, sub-§ 12, 1 B, ﬁfSt sentence, as repealed and re . der whose judgment or decree said funds were placed in his custody, that a
placed by PL 1969, c. 269,15 amended to read: : comprehensive abstract of the facts be advertised for 3 weeks successively in

s § time to time be amended - a newspaper of general circulation published in the county, and if no one

The Chief Judge shall by order, which may from time fractions within the ] appears to claim said funds within 60 days after date of the last publication,
suspended or repealed, designate the traffic effenses infra S : the same shall become forfeited to the eeunty end be by sxid elerls to
 authority of the vi olations clerk. - 1 the epunty ireasurer Treasurer of State fer the uszof eoutrty. That por-

. tion of this section providing for the forfeiture of unclaimed funds shall ap-
Sec. 17. 4 MRS A'§ 164, sub-§ 12, 1 B, sub-f (18) is enacted to read: ply tg fun6ds held by the clerk of courts for 20 years or more prior to Septem-
- 17: ber 16, 1961.

(18) A 2nd or subsequent movihg traffic offense within a 12 month’s

period. Sec. 25. 4 MRSA § 562, first {, ard sentence and 2nd {f, 4th sentente, are

amended to read:

Sec. 18. 4 MRSA § 164, sub-§ 12, I C-E, as amended, are further amended

. g Before entering upon his official duties, each deputy shall be sworn and shall
to read: : " : give a bond to the clerk, appaoved by thre eotrty esmnvssioness said Chief
ts. Any person charged with any Justice or his designee and ladged in the office of the esity treasures State
gamlzlee#eaaea ane. %?1};:2232: f\:‘;g;sn atr‘\i ;%St}fority gf pthe violatiolx;\s cler(}c may .Audétox_', in the Sl&m of.$8,g;)o, conditioned that he will faithfully perform all
. = : . mail beforé the violations cler)z and enter , the duties required of his office. :
Fle an sppearance in person ot by il belegs 5 YOG Tl il ana |
5 et;;\e fine establishied for the effense infraction charged, and costs. Any Before entering upon his official duties, each special deputy shall be sworn
gigson 50 ing guilty entering la éﬂea ic}mi‘ttt}?tg t;hzt:_fia:g:{‘ :‘lliffglﬁg ' ia)nd {41; the clerk deems it advisz;l_:éeégg ?}}a{lllﬁgivz 1}:(;:_1(1 dto the cler}:i ]ag:ﬂproggd
s is i i i is. 11 ny 3 hat . e earthy CORTHISTIOREES sal ie stice is designee and iodged in
shall t‘:fr;‘{§°;";‘§2§°§;t§§;§§}§§nﬁiﬁg‘2§e infragﬁ(m chargéd will have the tl¥e office of the eowsts tressurer State Auditor, in the sﬁm of $S,ooo% co:x-
2’:53: effect as a judg;:ent of the court and that the record of eenvietion ditioned that he will faithfully perform the duties of his office. .

adjudication will be sent to the Secretary of State: tac, 26 MRSA § 567 i ded t d
o iec, 26, 4 567 is amended to read:
. icti v adjudications within a 12 . .
. dure aiter one or more convictions ot adjudica : - .
gonggc;eriod. Any pérson who has befﬂ fgutndhgmlt);r:rfnic;:eavgg ‘3}3‘2 ‘ § 567. Zio recording officer to be attorney or’sue in own court nor draft or
: ilty ho has been found to. have ¢ ] id in draft aper to be recorded
signed 2 prea glfegua‘lltr)xﬁttc':{r?gr g; aodmitting with an explanation, one or more aid 1n dratting paper to be recorde

igned a A . YN . .
hf:v?:ff; traffic offenses subject to this. subsection within a 112 1;“ Onlth;z g No clerk, register or recording officer of any court of the State shall be
};eriod‘ chall not be permitted to appear before the Ewoll‘atlovs . f,‘é h::l:rieng E attorney or counselor in any. civil action or matter pending in such court;
the court shall, by order, permit such appearance. =ac e O of the ; neither shall he commence actions to be entered therein, nor draft nor aid in
filed under this subsection shall recite on the loa?‘ 03 3fﬁ{l’t“at;2nt: have i drafting any document or paper which he is by law required to record, in full
offerider whether or not he has been previousy .lour; ga‘élmg;ting or ad- or in part; under a penalty of not more.than $100, to be recovered by indict-
committed or has previously signed a P‘g_z ﬂ(i)é gf‘é::rgeso\;r {thin a 12 Thonth’s : Ke;yt {orkthe benggtlpé theteeﬂﬁi‘y‘_ iy State, I\i_othtfhstanﬁmlg 'proxgls_xons OIEI tl:;ls
itting with an-explanation one or more N P | ct, clerks may aid litigants in the preparation ot small claims hlings. INoth-
;lel:g?lg Xluy perso?l swearing falsely to such statement shall, upon convie i ing shall prevent the clerk from rendering assistance of a general “hature to
tion, be guilty of a misdemeanor and subject to a fine of up to $50. g the bar or the public.
¥ .
i i dures. The Chief Judge, following no- 5 , 27. RSA § 651, 2nd f|, first sentence is amended t d:
?ﬁ :éi}::l:ftg‘ti%ecﬁeiu_]tf::{ig: o%r'?};:: Supreme Judicial Court or his delegate, ; Sec,z7. 4 M § 651, 2nd [, firs nce is amended to rea
10C 3 . N .
may authorize such forms and procedures as he deems appropriate to Cary Officfal Court Reporters appointed by the Chief Justice of the Supreme Ju-
out thre provisiens of this section. : E dicial Court shall receive, from the estwty in wshivh the court o p

) ; i5 held State, when the court or proceeding is held, their expenses when in
Sec, 19. 4 MRSA § 164, sub-§§ 73 & 14 are enacted to sead: . attendance upon such court or proceeding away from their place of residence
T ' ; but not otherwise.
. H . istri hall per-
stional duties, The Chief Judge of the District Court sh ’ ‘ .
forlr%{ S\ﬁ:'}itd:é‘cjlriltaional duties as may be assigned by the Chief Justice 9f the 3 Sec. 27-A. 4 MRSA § 651, last {], as enacted by PL 1971, ¢, 382, is amended
" Supreme Judicial Court. ' o 4 toread: ,

1]
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The Supreme Judicial Court srae shall prescribe rules, requirements and
regulations, not inconsistent with this Title or other laws of the State, which
will insure the production of a readabls record of proceedings before the Dis-
trict Court by stenographi¢ methods ot any other suitable means ef including
but riot limited to electronic recording equipment.

Sec. 28, 4 MRSA § 655 is repealed and the following enacted in place
thereof: )

§ 652, - Approval and payment of reporter’s expkenses

All expense statements of court reporters pursuant to the 2nd paragraph
of section 651 shall, after being approved by the presiding justice, be submit-
ted to the office of the Chief Justice of the Supreéme Judicial Court, and shall
b? Sfurther approved by him or his designee before payment by the Treasurer
of State.

Sec. 20. 14 MRSA § 1252, last {f is repealed and the following enacted in
place thereof:

Said salaries shall be paid by the State in monthly payments on the last
day of each month, and their expenses shall be paid from time to time by the
State on bills approved by the Chief Justice of the Supreme Judicial Court or
his designee.

Sec. 30. 14 MRSA § 1255, last {], as enacted by PL 1967, ¢. 510, § 2, is
repealed and the following enacted in place thereof: g 510 §

With the approval of the Chief Justice of the Supreme Judicial Court or
his designee, the jury commissioners may empley or engage an executive sec-
retary such as the clerk of courts or other qualified person to assist the com-
missioners in carrying out their functions. Any such person shall receive such
compensation as may be established by the Chief Justice or his designee and

actual necessary expenses incurred in the performance of his duties, to be |

paid by the State.

See. 3t. 15 MRSA §§ 1941 and 1943 are repealed and the following enacted
in place thereof:

§ 1941. -Duties of clerks as to bills of costs and certificates of fines

Clerks of court shall attest duplicate copies of all bills of costs allowed
therein and certificates of all fines and forfeitures imposed and - accruing to
the State at such intervals as the Chief Justice of the Supreme Judicial Court
or his designee may direct, and deliver one of said copies and certificates to
the Chief Justice and retain one in his office. After approval by the Chief
Justice or his designee, one of said copies and certificates shall be forwarded
to the Treasurer of State and the treasurer shall pay the witness fees and
other proper expenses noted thereon.

§ 1043. Fines, costs and forfeitures in Superior Court

Every clerk of a Superior Court shall render under oath a detailed account
of all fines, costs and forfeiturés upon convictions and senterices before him,
on forms, prescribed by the State Departinent of Audit, and shall pay them
into the State Treasury on or before the 15th day of the month following the
collection of such fines; costs and forfeitures. Any person who fails to make
such payments into the State Treasury shall fotfeit, in each instance, double
the amount so neglected to be paid over, to be recovered by indictment for
the persons entitled to such fines, costs and forfeitures, and in default of pay-
ment, according to the sentence of the court, such persons shall be punished
by imprisonment for not more than 6 months,
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See, 32. 15 MRSA § 1981, first 2 {If], as amended by PL 1973, ¢. 567, § 20,
are furthér ameénded to read:

Sheriffs, jailers and constables who by virtue of their office reccive any
fines, forfeitares or bills of costs, sseopt debls and costs sedelved apon expen
tions i faves of the State shall forthwith pay them to the Treasurer of the
eotinty in which thep aecrued State. :

If any such officer neglects to pay over such fine, forfeitures or costs for 30
days after the receipt thereof; or if he permits any person, sentenced to psy
such jine, forfeiture or bill of costs and committed to his custo_dy: to go at
large without payment, unless by orderof court, and does not within 30 days§
after such escape pay the amount thereof to the eéounty Treasurer of State,
he forfeits to the eessty State double the amount. The esusnty Treasurer of
State shall give notice of such neglect to. the distsiet Attorney General, who
shall suc theréfor in a civil action in the name of such treasurer,

Sec, 33, 15 MRSA § 1983, first | is amended to read:

Each sheriff, 25 often as every 3 months, Shall deliver to the Treasurer of
his esusts State all securities taken by him takee for fines and costs, on the
liberation of poor convicts from prisois pursuart ta law.

Sec. 34. 15 MRSA §§ 2031-2033 are amended to read:
§ 2031. Fees claimed within 3 years

Sums allowed to any person as fees or for expenses i1 any criminal gsosect-
tion and payable from the eeurty treasury State Treasury may be claimed by
such person of the eesnty tseasures Treasurer of State at any time within 3
years after the allowance, and not afterwards.

§ 2032. Schedule of securities

A schedule of all securities with the amount due on each, reccived by the
treasuses Treasurer of State from the sheriff pursuant to section 1983,

shall be by hinr laid belfore the county eommissioners at thelr sext sessiom,
to be filed by the sheriff with the clerk. The eounty eemmmissierers clerk,
from time to time, shall examine such securities, and, where he deems appro-
priate, shall request that the court order the geuniy etterney Attorney Gen-
eral to take such measures for their collection as #hey judse are deemed ex-
pedient or. authorize the treasurer to compound and cancel them on such

terms as t:ey direet may be ordered.
§ 2033.  Treasurer’s annual report to court

The Treasurer of State shall, on ot before the 20th day of November, an-
nually, make a teport to the Supreme Judicial Court and Attorney General
showing the amount paid out of his office during the year ending on the first
day of said November for costs of prosecutions in the Superior Court; to
grand jurors and traverse jurors in terms of court held for criminal business;
and the amount received from fines, costa and forfeitures in said courts from
judges, jailers and other officers. ‘

The county treasurer shall, on or before the zotl day of November, annual-
Iy, make a report to the Supreme Judicial Court and Attorney General show-
ing the amount paid out of his office during the year ending on the first day
of said November for costs of prosecutions in the Superior Court; upon pqls
of costs allowed by county commissioners for support of prisoners in jail;
and to grand jurors and to traverse jurors at terms of court held for ctiminal
business; and the amount received from fines, costs and forfeitures in said
courts from judges, jailers and other officers. k

)




Neglect to make and forward such a report is a breach of his official bond,
and for every day of such neglect he forfeits §5 fo the State, and the At-
torriey General shall bring an Hetion on such treasurers official bond to re-
cover such forfeiture.

The obligation of county treasurers under this section shall continue, after
the effective date of this Act, with respect to moneys received by them dur-
ing that portion of the year prior to the effective date of this Act; and there-
after, only with respect to such moneys as continue to be paid out or received
for the benefit of the county,

Sec. 35. 16 MRSA § 252, and sentence is amended to sead:

Whengver any fines or penalties are imposed by any courtin any proceeding
in which such a police officer or constable is a complainant or a ‘itness, said
court may tax costs for such complainant or witness in the usual mauner to
be paid by the trensursr Treasurer of State wpes epprow the

st to the municipality employing such police officer oy
constable; such costs shall not exceed his actual expenses, paid by the mu-
nicipality for his travel to and attendance at the court.

Sec. 36. 27 MRSA § 222, first sentence is amended to read:

The treasurer of each library association, under the direction of the trustees,
shall apply all moneys received of the eawsty tressures Treasurer of State,
and all bequests and gifts; to form a law library under the appainted regula-

tions.

Sec. 37. 27 MRSA § 224, first and last {fl, as repealed and replaced by
PL 1971, €. 255, are repealed and the following enagted in place thereof:

The Treasurer of State shall pay annuaily to the treasurer of the Law
Library Associations of the several counties fof the uses and benehts of the
county law libraries as follows:

The treasurer of each Law Library Association shall account to the State
Auditor and the Supreme Judicial Court for all Teceipts and disbursemenis
made under this section. “All such receipts and disbussements shall be sub-

ject to audit,

~Sec. 38. 30 MRSA § 3, first |, a5 fast amended by PL 1973, <. 724, §21s
further amended to read: -

The county commissioners, elerks of the judiciel eourts end theis deputien
county treasurers and their deputies, sheriffs, registers of deeds, judges o
probate and registers of probate in the several counties shall receive annual
calaries from the county treasury in weekly or monthiy payments as follows,
except that clerks of judicial courts and their deputies, bailiffs and other
court and jury officers required, the district attorneys and their assistants shall
receive annual salaries from the State Treasury in monthly payments on
the last day of each month in a sum which will, in the year’s aggregate, most
nearly equal the annual salary, as follows, and no other fees, costs or emolu-
ments shall be allowed them, except as hereinafter provided:

Sec, 39. 30 MRSA § 2, next to last {l, as last amended by PL 1973, ¢ 567
§ 6, is further amended to read:

The salaries mentioned in this section shall be in full compensation for the

performance of all official duties by said officers.and judges. County com-
missioners shall allow to said officers, including the district attomey serving
the county, excepting clerks of court; alt office expense, clerk hi}'c nnd'tmvel
which dre necessary, just and proper to the performance of their official du-
ties. Without limiting the generality of the foregoing they. shall allow to
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sheriffs the costs of boarding, ¢ i i i

iff 3 0 ; guarding and transporting prisone

zm:;t(;ggt 1:;121‘; dlirmg’r ;naégr,after conviction, andp whet%xeg actin?’*«v‘i‘;}}ia‘xh;:
: unty. e Chief Justice of the Supreme Judicial C i

S::glns:e i{l;l}); a}]l]ow tc:i cler‘:cslof courts, for payment by {he Stalte, (\,:lillgro;ﬁ?é:

, hire and travel which, in his opinion, are necessa j

prope; to the performance of their ‘official duties. Clerks shallrys'egxii aar;:l-

y;ova of such expenses at such time and in such manner as the Chief Justice

of the Supteme Judicial Court or his designee shall direct.

Sec. 40, 30 MRSA § 3, last f], as last repealed and
c. 724, § 4, is amended by adding at the end pthe Mgw;glaced by PL 1978

The fee payable to clerks of courts shall be payable by tt

| ’ lerk: thern a

p;ovxdec}l) by law; or in the absence of express? p{ovisior{ to iﬁe §t§lt?w§::§
c largea le by sheriffs and their deputies for service of civil process shall be
cg éected by them exclusively from the litigants. Fees chargeable b‘y sheriffs
and deputies not on salary or per diem for service of criminal process shall

be approved by the respective count i i
bt i o A p 'y attorneys, and paid by the respective

Sec, 41. 30 MRSA § 53 is repealed.
Sec, 42. 30 MRSA § 301, first sentence is amended to read:

The county commissioners shall, } i i
1 ) , in the shire town of their county, provi

and keep in repair courthouses pursuant to ‘Title 4, section 115 with};’ gux(;:i)c}::

r?om :_n each for the county law library; fireproof buildings of brick or

stone for the safekeeping of records and papers belonging to the offices of

x;sﬁ;;st:;;;f g!ezgds, aru:lf of pmbatcdand insolvency, and of the clerk of courts
ate fireproof rooms, and suitable alcoves, cases '

office, and any other necessary buildings. ; or boes for cach

Ser, 43. 30 MRSA § go1 i - addi .
Hew segtence; § gor is amended by adding at the end the following

Any viojations of such ordinances shall be traffic infractions.

edsts.-g. r?:id: 30 MRSA § 751, as amended by PL 1967, c. 326, is further amend-

§ 751, Accounts; enforcing payment of taxes

‘The treasurer shall keep his books and accounts o ‘ i

¢ n such form and i h
manner as shafl be appraved by the State Department of Audit gn(? :}‘::II
apply all moneys received by him for the use of the county toward defraying
its expenses, as the county commissioners aud the Supreste Judiciat of Su
5 Lenrt by their written order direct, Each treasurer shall account with
the commissioners of his county for all receipts and payments. He may en-
ggéce paymeunt of taxes in the manner prescribed for the Treasurer of State
eerty - oottty treasvres that expenses insnrred dusing sueh termy
have besn submitbed for payaient ! ' & * B

Emergenny clause, In view of the emergency cited i i
Act shall take effect when approved. geney n the preamble, this

~181-




IN HOUSE OF REPRESENTATIVES,.soaesevaiessosssensssseIGI5
Read twice and passed to be enacted.

cestsasrbress el ae

....f...................S[:eaker

IN SENATE,.:scosrrovssosesasocsases 1975

Read twice and passed to be enacted.

President

feecssereasebanitseiviossncsrainaereagCateces ey

Approved. ..veeeacneineeenecece 1975

v eresessensieaneeenssssGOVErROT

aeesienseacssuneinsrroed

-182~




Mahajna
Howell T. Heflin
Chref Justice, Supreme Gourt

aska
Jay A. Rabinowitz
Chief Justice, Supreme Gourt.

Arizona
fFred C. Struckmeyer, Jr.
Vice Chief Justice, Supreme Court

Arkansas
G. R. Huie, Exec, Secy.
Judrcral Dept,, Supreme Court

: Galifarnia )
v Donald R, Wright
Chref lustice, SLpreme Cotrt

| polorado
Harry Q. Lawson
Court Administrator, Jud, Dept

1 Connecticut
John P. Cotter

Delaware
Daniel L. Herrmiann | .
Chief Justice, Supreme Court

Florida !
James B. Ueberhorst
State Courts Administrator

i Geurgla
To be selected

Hawaii
" Tom T, Okuda
Adm. Ser, Dir., District Courts

~ ldaho
Charles R. Donaldson
Justice, Supreme Court

-Pinois
Joseph H Goldenhersh
Justlce, Supreme. Court

indiana
Richard M. Givan
,Chief Justice, Supreme Court

lowra !

1. W. W, Reynoldson

Justice‘,Supreme, Court

Kansas '
David Prager,
Justice, Supréme Court

Kentueky
lames §. Chenault
Judge, 25th Judicial Dlstrrct

Louisiana
John A, Dixen, ir.

Associate Justice, Supreme Court

Associate ustice, Supreme Court °

mne
Charles B. Rodway, Jr.
Adm. Asst. to the Chief Justice

Maryland
Wllham H. Adkins 1)
Dir., Adm, Office of the Courts

Massachusetts
Walter H, McLaughlin
Chief Justice, Superior Court

Michigan
Thomas M. Kavanagh

" Justice, Supreme Court

Minnesota
Richard E. Klein
State Court Administrator

Miesissippi
R. P. Sugg
Assocrate Justice, Supreme Court

Missouri
Fred L. Henley
Judge, Supreme Court

Montana
Wesley Castles
Justice, Supreme Court

Nebraska
Paul W, White
Chief Justice, Supreme Court

Nevada
Howard W. Babcock
Judge, District Court

Mew Hampshire
John W. King
Justice, Superior Court

New Jersey
Frederick W, Hall
Justice, Supreme Court -

" New Mexico

Johf B. McManus, Ir.
Chief Justice, Supreme Court

New York

Richard J, Bartlett
State Adm, Judge
North Carolina

Bert M. Montague
Dir., Adm. Office of the Courts

North Dakota
William L. Paulson
Associate Justice, Supreme Court

Ohip

G, Witliam Q'Neitl .
Chief Justice, Supreme Court
Cklahoma

William A. Berry -
Justice, Supreme Court

NATIONAL CENTER ‘FOR STATE COURTS .

Councrl of State Court Represenmhves

Oregan -
Loren D. Hicks
State Court Administrator

Pennsylvania
Samuel J. Roberts
Justice, Supreme Court

Rhode Isfand
Walter J. Kane

Ct. Administrafor, Suprema Court -

South Caralina
Joseph R, Moss
Chief fustice, Supreme Court

South Dakota
Fred R. Winans ’
Assuociate Justice, Supreme Court

Tennessee
T. Mack Blackburn
Exec. Secy., Supreme Court

Texas
Thomas M. Reavley
Associate Justrr:e, Supreme Court

Utah
‘Allan E. Mecham -
Admstr, and Clerk, Supreme Courf

Vermont .
Lawrence J, Turgeon :
¢ct. Administrator, Supreme Court

Virginia
Albertis S, Harrison, Jr.
Justice, Supreme Court

Washington °

Orris L. Hamilton
Justice, Supteme Court
West Virginia

Charles H. Haden [l
Chief Justice,

Supreme Court of Appeals

" Wisconsin

Horace W, Wilkie
Chief Justice, Supreme Court

Wyoming
Rodney M. Guthrie
Chief Justice, Supreme Court

District of Gojumbia
Gerard D, Reilly i
Chief Judge, Court of Appeals

‘Guam .
Inaguin G, Perez
Chief Judge, Island Court

puerto Rico ”
Jose Trias Monge
Chief Justice, Supreme Cdurt

Vrrgm Islands
Cvril Michael

Prpsrdlng Judge, Municipal Court .
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