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The staff of the Minnesota Sentencing Guidelines Commission {MSGC) prepares demographic impact statements
for proposed crime bills when it appears that the bill’s policy changes would likely increase or decrease the
number of people convicted of felonies each year by 50 or more; when it appears that the bill’s policy changes
would likely increase or decrease the annual need for prison beds by 10 or more; or upon legislative request.

Bill Description

MF 2013, 1st Committee {Division) Engrossment, reclassifies certain nonresinous marljuana sale and possession
offenses that now qualify as fifth-degree felony offenses. It establishes a new statute {Minn, Stat. § 152.0251)
for nonfelony marijuana offenses with penalties based on the guantity of marijuana sold or possessed, or
possession of marijuana in a motor vehicle.

Within the new statute, the bill establishes new gross misdemeanor and misdemeanor possession offenses
{(Minn. Stat. § 152.0251 subd. 2} for possessing a total weight of 250 grams or less of the nonresinous form of
marijuana. The bill establishes new gross misdemeanor and misdemeanor sale offenses (Minn. Stat, § 152.0251
subd. 1) for selling a small amount (42.5 grams or less) of nonresinous marijuana for remuneration.

The bill amends Minn. Stat. § 152.025 so that the following offenses remain fifth-degree felony offenses: sale or
possession of resinous marijuana; sale of more than a small amount of nonresinous marijuana; and possession
of 250 grams of nonresinous marijuana {under new subd. 2(3}}.

Sale for no remuneration, and possession, of a small amount of nonresinous marijuana remain petty
misdemeanors, but those offenses are recoded under Minn. Stat. § 152,0251 subd. 5. The existing petty
misdemeanor provision {Minn. Stat. § 152.027 subd. 4} is repealed. Also repealed are the following related
provisions: a provision under which petty misdemeanor violators must generally complete a state-approved
drug education program; a misdemeanor penalty for willful failure to comply with the petty misdemeanor
sentence; and a requirement for repeat petty misdemeanor violators to generally be required to complete a
chemical dependency evaluation and, if indicated, treatment.

The bill recodes the misdemeanor offense of possession of marijuana in a motor vehicle (from Minn. Stat.
§ 152.027 subd. 3 to § 152.0251 subd. 4) and increases the weight threshold from 1.4 grams to 5 grams.

The offenses, threshold amounts for nonresinous marijuana, existing and new penalty levels, and new statutory
references are displayed in Table 1.
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Table 1. Threshold Amounts for Nonresinous Marijuana, Existing and New Penalty Levels

" Offense . New Amounts | __-Ex_'is_f_ing' Penalty @ New Penalty Level - ~New _Minn._s_ta_t_ufe:';
AR . (grams) -1 0 Level ST section152
Sale 42,5 Felony Felony 025, subd. 1{1)
Sale ~ For Remuneration. >10-42.5 Felony Gross Misdemeanor : 0251, subd. 1(1)
. Sale — For Remuneration. 10 or less . Felony . Misdemeanor  .0251, subd. 1(2)
. Sale - No Remuneration  42.5or less Petty Misdemeanor : Petty Misdemeanor 0251, subd. 5(2) .
' Possession >250 ~: Felony ~ Felony - .025, subd. 2(1), {3) :
Possession 1>100-250  Felony Gross Misdemeanor 0251, subd. 2(1)
Possession .. >42.5-100 Felony . Misdemeanor | .0251,subd. 2(2)
Possession  4250rless | Petty Misdemeanor | Petty Misdemeanor 0251, subd. 5(2)
Posstesslon in Motor o5 Misdemeanor ' Misdemeanor 0251, subd. 5(2)
Vehicle 177 . (lAgams) S O R

The bill is effective August 1, 2020, and applies to crimes committed on or after that date.

Estimated Impact

in its fiscal note, MSGC staff estimated that the bill would likely result in 193 fewer felony offenders annualiy
and an eventual prison reduction of 10 beds. This estimate relied on drug-quantity data coliected from the
criminal complaints of felony drug offenses committed on or after August 1, 2016, and sentenced in 2016, 2017
and 2018 {“post-DSRA sample”); and data collected on whether the marijuana was described in the complaints
as resinous (e.g., hash oil or marijuana wax) or nonresinous {i.e., herbal), with respect to both the post-DSRA
sample and all felony marijuana cases sentenced in 2018 generaily.

The 23 fifth-degree marijuana offenders sentenced in 2018 who received prison are expected to eventually
require 28 beds a year. If bed usage is reduced by the same percentage as the percentage of beds used
offenders in the post-DSRA sample who would fall below the bill’s felony thresholds {36%), it is expected that
the number of beds required for fifth-degree marijuana offenders will decline by 36 percent—from 28 beds per
year to 18—a 10-bed reduction. Allowing time for implementation of the modifications, it is anticipated that
there will be a 5-bed reduction in FY 2021, and a 10-bed reduction if FY 2022 and every year after. The timing is
provided in Table 2.

Table 2, Estimated Prison Bed Reduction by Fiscal Year

“Fiscal Year | Number of Prison Beds Reduced
2021 o N
2022 . 10
2023 o 10
2024 L 10
2025 10

MSGC Demographic Impact Statement — House File 2013-1CE



Current State Demographics

Table 3 displays current demographic information pertaining to three populations within the state: the felony
population (that is, the population of offenders sentenced for felony offenses in 2018}; the adult prison
population (as of July 1, 2018); and the general population, age 15 and older {on July 1, 2018, as estimated by
the U.S. Census Bureau). Table 3 breaks down those populations by the following demographic categories:
Gender; race and ethnicity; and judicial district. A map of Minnesota’s ten judicial districts may be found at
http://www.mncourts.gov/Find-Courts.aspx.

Table 3. Minnesota’s 2018 General Population, Felony Population, and Prison Population, by Gender,
Race and Ethmc;ty, and Judicial District

General Populatton S A A Feiony Popuiatlon Prison Population
2018, Estimated Pop i Offenders | 2018 Adult Inmate
i 0 Agel5&Older | MSGC i:._.Senteriééd in 2013 . Population
U.S. Census Category .- ‘Number ~:Percent | “Category  Number Percent | Number | Percent .
ol ges o [Male | 14566 79%| 56| S25%
Female 02,284,777  505% | Female 3,717 . 20.3% 703 7.1%
White* 3,785,189 83.7% | White 10,343 56.6% | 4553 | 46.2%
Z i':q‘:‘“‘zgr’?f”can 291,296 6.4% | Black 4880 267%| 3492 355%
f.. American Indian* 71,013 1.6% f;:s;":a“ 1,574 8.6% 960 |  9.7%
B pispanic** 210101 4.6% | Hispanic** 948 52%|  565| 57%
8| Asian* 238,780 53% |Asian . 533 2 9% | 264  27%
Native Hawaiian/ 5 Other/ :
Other Pacific Islander* | >/183 ¢ 0.1% Unknown 6 0.3% 15 0.2%
First T 63667 1aa% [Pt 2484 13.6% | 863  8.8%
second 441,619  9.8% | Second 1,813 9.9% | 1,197 | 12.2%
Third 388,388 B8.6% | Third 1361 7.4% 711 7.2%
5! Fourth 4025940 22.7% |Fourth - 4070 223%| 2606 | 265%
Blefh | 2329m  sa% |Afh 1016 56%| 43|  44%
B sth 211061 47% |Sh 831 4S%| 545 55%
5| seventh 395773 87% |Seventh . 1,874  102%| 1007 11.1%
2 eighth 128302 28% Eghth 453 25%  286| 29%
Nimth 276169 6% |Ninth . 1755  9.6%| 1000 102%
Tenth . 787,091 17.4% | Tenth C 2,627 144% | 1,004 10.2%
Total 4,524,802 100.0% | Total 18,283 100.0% | 9,849 | 100.0%

Source of July 1, 2018, population estimate; U.5. Census Bureau {August 2019).

* Not Hispanic, alone or in combination with one or more other races. Sum of percentages of residents in each racial/ethnic
category exceeds 100 percent (101.7%} because residents of more than one race are counted in more than one category.

*¥ Table 3 lists alf Hispanic offenders and residents as Hispanic, regardless of roce.

*4* The MSGC category of “Other/Unknown” is not a valid comparison group to the U.5. Census category of “Native
Hawaiian/Other Paclfic Islander.”

Source of July 1, 2018, Adult Inmate Population: Minn. Department of Corrections. Judicial district populations exclude 107
inmates whose governing sentences were for offenses committed in non-Minnesota jurisdictions.
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Demographic Impact

Demographic Characteristics — New Felony Population

In its fiscal note, MSGC staff estimated that the bill would likely result in 193 fewer felony offenders annually.
One might assume that, in the future, the demographic characteristics of the offenders moving from felony level
offenses to lower level offenses will be the same as the known demographic characteristics of the offenders in
the post-DSRA sample who would move out of the felony level under the bill's thresholds.

If that assumption is accurate, it is estimated that the demographic characteristics of the 193 offenders annually
moving from felony to lower-level offenses as a result of this bill would be as follows.

s Gender: Male {95%); and Female {5%).

¢ Race & Ethnicity: White (38%}); Black (50%); American Indian {3%); Hispanic {5%); Asian (4%).

o Judicial District: First (9%); Second (9%); Third {10%); Fourth (38%); Fifth (5%); Sixth (1%); Seventh (10%);
Eighth {1%}; Ninth (8%); and Tenth {9%}.

Table 4, on page 5, shows the demographic change in the annual population of feleny offenders sentenced that
wouild result from the enactment of this bill, if the assumption stated above is accurate.
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Demographic Characteristics — New Prison Population

It is estimated that the bill will result in an eventual reduction in the need for 10 prison beds. One might assume
that, in the future, the demographic characteristics of the occupants of the vacated prison beds wili he the same
as the known demographic characteristics of the imprisoned marijuana offenders in the post-DSRA sample that
would no longer receive prison sentences felonies under the provisions of this bill.

If that assumption is accurate, it is estimated that the demographic characteristics of the occupants of the
vacated prison beds resulting from this bill would be as follows.

« Gender: Male (92.3%); Female (7.7%).

e Race & Ethnicity: White (23.1%); Black (63.5%); American Indian (0%); Hispanic {0%); Asian (15.4%).

e Judicial District: First (23.1%); Second (7.7%); Third (7.7%); Fourth (23.1%); Fifth (0%); Sixth (0%]; Seventh
(15.4%); Eighth (0%); Ninth (7.7%); and Tenth (15.4%).

Table 5, on page 7, shows the demographic change in the prison population that would result from the
enactment of this bill, if the assumption stated above is accurate. With respect to “percent-point change relative
to other categories,” the column is empty because, relative to other demographic categories, none of the
demographic categories would change by 0.1 percentage points or more.

MSGC Demographic jrmpact Statement — House File 2013-1CE 6




IDT-ETOT 3|l4 #SNOH - JusLIalels Peduw Jydeidowag oS

L
5311062102 ydpiBowap 18410 3yl 03 3aIL[RL uoipindod vosud (pnuup ay3 o aipys s,A1062107 241 fo ‘spurod 3Bp)ua213d U “aBupyd payaadxa syl "3t wx
"(33puifasg noaing snsual s §T0Z) UoBDiNdod (013udD),, € 3|01 U0 UMOYS SO apjo pup ST 26D 51UapISal 00 00T 424 210y 4
'suodwnsso 35ay1 f0 A20n230 3y 03 Buipioaan Aipa 210fa4343 (i1m SUCI3efold 3531
Jfo \G_Eauun 3y1 g aBod uo pazpis s ‘siapuLfo 15D 01 D[S 3G [{IM SIJISIIB3IPIDYD dydbiBowap siapuaffo aininf oy} Awnsso suorgaafoid 5,21q07 SIYL «
%T1°0~ LT _ ﬁ\oc.oo._” . 6E8'6 %0°00T 0'01- 8T¢ | %0°00T | . 6v8'6 elol
»co- LZT %01 __Noorﬁ %Y'ST ST- 8¢1 %C0T 100 T YL
%10- 9t . %Z'0T 666 %BLL 80~ [4:198 % 0T 000°T . HAUEN
K114 L %6'C - 98C S (444 - %6'CT 987 ;Em_m o
%10~ LLz | %UTT S60T %S ST- Lr . %TTL 160 eSS | 8
852 %S'S  S¥S 85z %S5 SIS uas | 5
| 981 %y gy U L T S w2
%10~ VA°T4 %G9  P09'C %1 ET g AT4 %S79¢ 909°C Yyunod m.
%10- €8l weoL o OnL (wLL 8O- 81 #eL (UL T
L KRT0- T .. WTTT 96T | %LL 8O- [ %TTT L6TT  puodss
%E 0— S€T : &m\..m 198 WT'EC £ 9tT %9.L°8 €98 15414
%90~ ort BT T y'st sT- | b Wb vee versy | &
69¢ LS s9s 69 %LS 595 dedsiy | &
esET .. %sce 096 | TSET  %SL6 096 UEIPUILEMSWY &
o L6TT . WEVSE 98V'E | %S'EY  v'9- | 66TT  %OV'SE  T6V'E Peld m
%1 0- 74" %ST9Y 1TSSV %1€ €T 0<t %ETIY €SSV SUYM | F
wio- te %4 o ToL #wLi 80 e %ve eoL PlewEd
%1 0~ 80v . %676 LE1°6 %EC6  T6— 30 %676 . 9VT'6 HEW
—~dod com_.._n. - 440007007 Ry ..*”*.mm._._ommanu_m_ ”urwu.a...._a_..._.m.n_E:z. u:wu..wn_ mtmm_. - ._..ooo.ocﬂ... [UERFETE ._m.nnﬁsz.m..?omﬂmu 95
Sunsixa dadied 3 u_:mm: S a9yi0.0) AR | 1 aad sgey L B IR EEI T
wouy afueys S aae|as asueyd:: um_ummz
Waad 0 uiod-auanie, spag uosid :o_um_:n_om _
. LR e | . uredueyy - ajeLuu} NPy 810
Luonendog uosid SuRInssY pAtewnsI ”_umﬂme__tu_.. 0 uonegndod uostid

12081 [p1pnf pup “AYoIUYIT pup 330Y I3puan Aq ‘uonpindod UosLid
jonuuy buinsay palowilsy pup ‘Papasy spag uosid ul abupyy pa3pwinlsy ‘UoRpINdod Uosiid [onuuy BuIsix3 S,01083UUIN G 2]qD..




Appendix: Historical Demographic Data

The following figures illustrate the change in the state’s population, imprisonment rates, and felony sentencing
rates for the period 2002 to 2018. Rates are per 100,000 Minnesota residents age 15 and older.

Estimated Population, Age 15 and Older

Figure 1. Minnesota Residents Age 15 and Older, Estimated 2002-18, by Gender and Total

5,000,000
4,500,000 o e

4,000,000 - Total, 4,524,802 |
3,500,000 _

3,000,000 o e o
2,500,000 Female, 2,284,777

2,000,000
1,500,000
1,600,000

500,000

 Male, 2,240,025 |

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Male Female Total

Figure 2. Minnesota Residents Age 15 and Older, Estimated 2002-18, by Race and Ethnicity

4,000,000
3,500,000 o
i White, 3,785,189
3,000,000
2,500,000
2,000,000 ; _BI_;;cl;, 291295
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1,500,000 7 AR
American indian, 71,013 ¢
1,000,000 , . Yo O
‘ Native Hawaiian & Other: -
500,000 ;. Pa{:ificlsiande{, ~5,1637 :
2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 20317 2018
White Black American Indian s Hispanic s Asian = Native Hawaiian & Other Pacific Islander
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Figure 3. Minnesota Residents Age 15 and Older, Estimated 2002-18, by Judicial District
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1,000,000 v oo
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Notes for Figure 1 through Figure 3: Minnesota residents age 15 and older on July 1 of the respective year. Source of
residential population estimates: U.5. Census Bureau. Except for Hispanic residents, residents of more than one race are
counted in more than one category.
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Felony Sentencing Rates

Figure 4. Felony Sentencing Rates per 100,000 Minnesota Residents Age 15 and Older, 2002-18, by

Gender and Total
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Figure 5. Felony Sentencing Rates per 100,000 Minnesota Residents Age 15 and Older, 2002-18, by

Race and Ethnicity
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Figure 6. Felony Sentencing Rates per 100,000 Minnesota Residents Age 15 and Older, 2002—18, by
Judicial District
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Notes for Figure 4 through Figure 6: Rates are felony offenders sentenced annually per 100,000 Minnesota residents age 15
and older on July 1 of the respective year. Source of residential population estimates: U.S. Census Bureau. Except for
Hispanic residents, residents of more than one race are counted in more than one category. Other/unknown and
Hawailian/Pacific Islander are excluded.
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Imprisonment Rates

Figure 7. Imprisonment Rates per 100,000 Minnesota Residents Age 15 and Older, 2002-18, by Gender
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Figure 8. Imprisonment Rates per 100,000 Minnesota Residents Age 15 and Older, 2002-18, by Race

and Ethnicity
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Figure 9. Imprisonment Rates per 100,000 Minnesota Residents Age 15 and Older, 2002-18, by ludicial
District
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Notes for Figure 7 through Figure 9: Rates are prisoners on July 1 of the respective year per 100,000 Minnesota residents age
15 and older on the same date. Source of prison population counts: Minn. Dep't of Corrections. Source of residential
population estimates: U.S. Census Bureau. Except for Hispanic residents, residents of more than one race are counted in
more than one category. Other/unknown ond Hawaiian/Pacific Islander are excluded, except for 2005-07, in which case they
were included in the Asian prison population counts. Not alf prisoners were associated with a particular judicial district.
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