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INTRODUCTION
Summary
The intent of the Freedom of Access Act (“FOAA”) is that the people’s business should be
conducted openly and government records should be open to public review. 1 M.R.S. § 402.
While FOAA does not expressly identify the documents that must be retained in order for the
public to be able to see how government agencies transact business, its purpose cannot be
achieved without adequate documentation and retention.
The Office of Program Evaluation and Government Accountability (”OPEGA”) Report on the
Healthy Maine Partnerships’ FY 13 Contracts and Funding demonstrates how difficult it is to
reconstruct the actions of one agency in the distribution of public funds when even a single
document with critical information has been destroyed. Even after OPEGA’S painstaking review
of hundreds of documents, many interviews of witnesses and a full day public hearing by the
Government Oversight Committee (“GOC”), the conclusions the GOC could reasonably draw
were not definitive.
The GOC referred several key questions to our working group for follow up. In broad terms,
those questions concern the effectiveness of State agency record retention activities and the need
for accountability in their implementation. The legal structure for record retention already exists
in the statutes and rules of the State Archives. Some agencies have invested more effort than
others in devising and updating their retention schedules and providing training. The
recommendations offered here will benefit from review by the GOC, by State agencies and by
other interested persons.

Purpose
As part of the actions taken following OPEGA December 2013 report on Healthy Maine
Partnerships’ FY13 Contracts and Funding, GOC requested that a working group convene to
make recommendations regarding improvements to the State’s records retention and
management framework.
The GOC unanimously accepted the December 2013 Report at its September 24, 2014 meeting,
following a day-long hearing on March 14, 2014 and discussions at numerous GOC meetings
beginning in 2013. That Report concluded that the Maine Center for Disease Control did not
maintain sufficient documentation to support key decisions in its FY 13 Healthy Maine
Partnerships lead selection process, and that employees had been directed to destroy documents.
By letter dated July 24, 2013 (see Appendix), the GOC asked the Freedom of Access Act
ombudsman and the Director of the State Archives Records Management to convene a working
group to make recommendations on a number of issues identified as weaknesses in the State’s
records retention and management framework in the course of this review.

Method
Pursuant to the GOC July 2014 letter to the Attorney General and the Secretary of State, the
working group was convened by Brenda Kielty, FOAA ombudsman in the Attorney General’s
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Office, and Tammy Marks, Director of the State Archives Records Management Division. Eric
Stout, Office of Information Technology, provided invaluable support and expertise.
The working group consulted subject area experts for guidance and input on information
technology, personnel and human resources, records management training and legal issues. The
GOC anticipated that broad stakeholder input might not be possible prior to its public
consideration of these recommendations. The working group acknowledges that additional
feedback from interested parties would be appropriate, particularly from State agency
representatives. The working group informed the Right to Know Advisory Committee in August
2014 about the issues under review. Since the Advisory Committee does not meet during the
Legislative session, a copy of the report was sent to individual Advisory Committee members.
The working group reviewed Maine statute, rules, policies and practices applicable to records
management. A comparison of federal records management law and regulations, the procedures
of the National Archives and Records Administration, and the records management systems of
other states was done to evaluate best practices and identify potential weaknesses in our records
management framework.

Report Format
The issues targeted by the GOC have been clustered under the headings of: improved guidance
and policies; records retention schedules; agency records officers; training and accountability;
oversight and compliance; and FOAA request costs. The chart on page four lists the GOC
request areas and the pages in the report where discussions of each of those issues can be found.
Recommendations are included at the conclusion of each section and a complete listing is found
on page 22.

Resources
We acknowledge that many agencies are understaffed and lack the personnel and the training to
comply with existing records management requirements. Similarly, implementing some of the
recommendations of this report will depend on the availability of staff to carry them out.
Nevertheless, access to government records is a vital part of our democracy. Sometimes millions
of dollars and important public interests are at stake in the actions of government agencies as
reflected in notes, emails or draft documents. Agencies must find a way to review their records
and to retain, archive or destroy those records only as appropriate in order to comply fully with
law and public policy.
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ISSUES
GOC Request Areas:
Working
group
make
specific
recommendations:
1. Improved guidance for agencies, including
drafts
2. Model policies on record retention
3. Training requirements and a system of
accountability
4. Avenues for employees to get answers to
records retention questions
Working group make suggestions on
ensuring expectations on records retention
are clear and well understood by all
employees, and employees are accountable
for complying with expectations:
1. All Executive Branch agencies:
 Review and update records schedules per
improved guidance and model policies;
 Train all incoming and existing employees and
supervisors on those updated record retention
policies and procedures (and FOAA training);
and
 Require staff to review and acknowledge State
Records Policy annually.
2. Employees who fail to comply may receive
discipline, up to discharge (consistent with
union agreements and civil service law and
rules).
3. FOAA Ombudsman’s ongoing training
address:
 Importance of record retention
 Each agency update their record retention
schedules, policies and procedures
 Assure all agency staff receive training
Working group make recommendations on
guidelines for agencies in determining costs
for responding to a FOAA such that costs
are:
 Reasonable
 Consistent across State government
 Do not present unnecessary barrier to FOAA
requests

Page:
7-9
7-9
14 – 17, 18 - 20
16

10 - 13

16 - 17

8
16 - 17

16 - 17

22
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RECORDS RETENTION & MANAGEMENT OVERVIEW
Preservation and access
As noted in the December 2013 OPEGA Report, the absence of adequate documentation about
agency decisions left serious questions about the process by which the lead Healthy Maine
Partnerships agency was selected. The policy underlying the Freedom of Access Act is that
records of government action be open to public inspection, 1 M.R.S. § 401. But the public’s
access to information about how government exercises its authority depends on the preservation
of records. The goal of any recordkeeping system is simple: to preserve documentation of
policies, actions and operations of government in the most economical way possible. Quickly
evolving technologies, the rapid increase in the volume of electronic records, outdated practices
and limited resources all hinder efficient and effective records management.
The Archives and Records Management Law, 5 M.R.S. §§ 91 – 98 and Maine State Archives
Rule 29-255 chapter 1 govern the management of state agency records throughout the entire
cycle of record creation, use, retention, preservation and disposition.
Prior to the convening of the 102nd Legislature, Governor John H. Reed created the Maine
Archives Committee to review the need to assemble and preserve the vast quantity of valuable
State records and make the materials accessible for State and public use. It was evident to this
Committee in 1964 that many of the State’s records were either inaccessible or kept under
haphazard and unsafe conditions, resulting in permanent loss and destruction. With the support
of both the Governor and the Legislature, “An Act Creating the Office of State Archivist” was
enacted in 1965 giving the new State Archivist records management and archival duties. The
former Committee on Destruction of Old Records was dissolved and an Archives Advisory
Board was formed to advise the Archivist.
The Records Management Service Division of Archives began operations in 1974 and four years
later Archives promulgated the chapter 1 rules to guide State agency records management
programs.

Who is responsible for the management of State records?
State Archivist
The Archivist, through the Division of Records Management, is
responsible for providing guidance to state agencies and assisting in
the effective management of state records. By issuing standards,
procedures and techniques; establishing record retention schedules;
inspecting agency records management programs and recommending
improvements, Archives supports and oversees the agencies.

Archives provides
guidance, support
and oversight

State agencies
State agencies are responsible for establishing and maintaining a
records management program that complies with Archives regulations
and guidance. A fully functional program encompasses the complete
cycle of records creation, maintenance and use, and disposition.

Agencies establish
and maintain a
records
management
program
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5 M.R.S. § 95(7)

The head of each state agency or local government agency shall establish and maintain an active,
continuing program for the economical and efficient management of any records in compliance with the
standards, procedures and regulations issued by the State Archivist.

State employees
State employees are responsible for creating records in the normal
course of agency business, managing records efficiently so that
information can be retrieved and disposing of records in accordance
with retention schedules.

Employees
perform record
keeping activities
in accordance with
the agency
program
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IMPROVED GUIDANCE & MODEL POLICIES
Drafts and records retention
As noted in the December 2013 Report (at page 28), OPEGA had difficulty reconstructing the
events that occurred during the process of selecting a lead Healthy Maine Partnership because
there was limited documentation kept during the important scoring and selection phase.
Testimony from agency participants about practices differed and was sometimes inconsistent.
The question of whether drafts or “working documents” have to be retained is complicated by
the variety of documents that can be called “drafts” and an absence of clear policies on their
value and relative retention requirements.
Documents that could be considered “drafts”
A broad reading of the term “drafts” would include even preliminary or informal writings such
as handwritten versions that are subsequently transcribed, notes taken on other documents, “todo” lists and other personal work aids. Also included are incomplete rough drafts containing no
significant information that is not also contained in the final version of the document. Records
that alter important policy decisions of an agency, documents that are used in consultations
outside of the agency or documents that are reviewed and edited by the agency’s legal staff are
also drafts.
The Archives records management manual defines drafts as “support documents, working files
for reports, special studies, memorandums, and correspondence that may support major program
policy development. These support documents may be needed to fully understand the
alternatives and options considered for high-level program initiatives, and the basis for deciding
on a course of action. Some drafts contain unique information in substantive annotations or
comments added during circulation for comment and approval. Agencies should maintain such
drafts, with the file copy of the final document.”
Retention of drafts
How long a draft has to be retained depends on the administrative,
legal, fiscal and historical value of the record. Drafts with short term
value may not need to be retained at all.

Retention depends
on administrative,
legal, fiscal and
historical value

The general retention schedules established by Archives that apply
across State government do not contain any guidance on drafts. If an
agency does not have specific language about drafts in its agency
schedules, Archives refers them to the following National Archives and Records Administration
guidance:

National Archives and Records Administration
Management Guide Series 1995
Drafts and working files.
Although records of Federal agencies usually contain high-level policies and decisions, policy formulation and
execution may be poorly documented. Support documents such as drafts and working files for reports, special
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studies, memorandums, and correspondence that support major program policy development may not be
incorporated into office files. These support documents may be needed to fully understand the alternatives and
options considered for high-level program initiatives, and the basis for deciding on a course of action. Some drafts
contain unique information in substantive annotations or comments added during circulation for comment or
approval. Agencies should maintain such drafts, with the file copy of the final document, if any, when the drafts
relate to formulation and execution of high-level policies, decisions, actions, or responsibilities.
In addition to drafts, working files and background materials may be needed to adequately document agency
activities. Agencies should evaluate the documentation practices of senior officials and staff, engineers, scientists,
and other professionals and specialists, particularly those who manage unique agency programs and major contracts,
and provide guidance for ensuring adequate documentation. Special attention should be given to notebooks, notes,
calculations, and other background materials that may contain information needed to supplement formal records.
Drafts and working papers or files that propose and evaluate options or alternatives and their implications in the
development of high-level policies and decisions or that document findings or support recommendations should be
preserved.
Background materials or drafts that are records according to agency recordkeeping guidelines should be maintained
in agency recordkeeping systems. Senior officials or their staff members should not keep such Federal records as
person papers. Drafts and working papers or files that relate to routine program or administrative operations or that
contain only corrections or editorial or stylistic changes may be disposed of as non-record materials.

The only written reference to drafts in Archives training materials states:

What about draft documents that undergo several revisions?
Draft documents or working papers that:
 Are circulated via e-mail
 Propose or evaluate high-level policies or decisions
AND
 Provide unique information that contributes to the understanding of major decisions of the agency
THESE SHOULD BE PRESERVED PERMANENTLY
Other drafts circulated for comment, which demonstrate significant revisions in the view of the author, should
be scheduled, as is the final product.
Uncirculated drafts may be destroyed at will by the author.

Model Policies
Archives indicate that as of October 2015, they will issue new informational directives and
bulletins every quarter to provide policy guidance to agencies. Focus areas identified by
Archives include agency responsibilities for establishing a records management program and
records management training standards.
The Policy of Preservation of State Government Records issued by the Secretary of State in
October 2013 requires that employees review records management information and complete an
acknowledgment form. Archives will continue to promote this policy with annual reminders.
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Recommendations




Archives convene a stakeholder group, including representatives of State agencies and
other interested groups, to review and update general retention schedules as they apply to
draft documents, and develop guidance on agency retention requirements for draft or
working documents, with a report back to the GOC
Archives issue policy directives and bulletins on quarterly basis
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RECORDS RETENTION SCHEDULES
Records retention schedules
Archives and agencies must develop schedules
The primary tool for managing a record from creation to disposition is the records retention
schedule. A schedule describes the records of an agency, establishes the length of time the
records must be maintained and serves as the legal authorization for the disposition of records
covered by the schedule.
The statutory powers and duties of the State Archivist include establishing schedules to retain
and dispose of records.

5 M.R.S. § 95(7)(C)

Establish schedules, in consultation with the heads of state agencies and local government agencies, under
which each agency shall retain records of continuing value, and dispose, as provided by this chapter, of
records no longer possessing sufficient administrative, legal or fiscal value to warrant their further
keeping for business purposes.

As part of its records management program, an agency
must provide for the formulation of records schedules.
Maine State Archives Rule 29-255 ch.1 § 5(A)(3) and §
12(A) require the development of schedules for all records
in the custody of each State agency.

Each State agency must
formulate schedules
for all records in its custody

29-255 C.M.R. ch.1 § 5(A)(3)

The head of each executive agency shall establish and maintain an efficient and continuous records
management program which shall focus upon the complete cycle of records creation, records maintenance
and use, and records disposition. The program established by the head of each agency shall provide for:
3.

Provision shall be made to insure that records of continuing value are preserved, but that records
no longer of current use to an agency are promptly disposed of or retired. Effective techniques for
accomplishing these ends are the development of records disposition schedules; the transfer of
records to records centers and to the archives, the microfilming of appropriate records; and the
disposal of valueless records.

29-255 C.M.R. ch.1 § 12(A)(2)(a)

2.

The following steps shall be taken in the development of records disposition schedules:
a.

Each State agency shall formulate a records disposition schedule for all records in its
custody.
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Three types of record retention schedules
General schedules cover the kinds of records that are common to most or all executive branch
state agencies. Records schedules organize records into “record series” or groups of records that
relate to a particular function, result from the same activity, have a particular physical form, or
because of some other relationship arising out of their creation, receipt or use. The general
schedules include records such as financial orders, employee personnel records and Freedom of
Access
Act
requests.
The
general
schedules
are
found
at
www.maine.gov/sos/arc/records/state/gensched2.html.
State agency schedules are retention schedules that are unique to each agency. The state agency
schedules are found at www.maine.gov/sos/arc/records/state/stsched.html.
Disposition schedule is a term that refers generically to any schedule that identifies records and
establishes a time frame for disposition. The terms schedules, retention schedules and disposition
schedules are sometimes used interchangeably but all such schedules include a listing of record
series with corresponding retention periods.

Creation and approval of schedules
The process
The development of a retention schedule begins with an understanding of an agency’s mission,
its functions, the kinds of records it typically generates and any legal
recordkeeping requirements. Agency personnel having subject matter
expertise compile a records inventory by reviewing the types of records
Inventory
and information systems in the organization. A fundamental principle of
Appraisal
records management is that records no longer having value should be
Schedule
destroyed. Groups of related records identified in the inventory are
Review
evaluated based on the administrative, fiscal, legal and historical value
Approval
of the records. The appraisal of records’ value determines the retention
Implementation
period and disposition of the records. An agency’s proposed records
retention schedule goes to the next level for review, discussion and
revisions. The review of draft schedules involves records management
personnel from Archives. Retention schedules are then forwarded to the approving body for
review, discussion, revision or approval. The implementation of approved schedules within the
agency requires issuance and distribution of the schedule and staff training on the schedule.
Approving schedules: State Archivist and Archives Advisory Board
The process for approving general and agency schedules depends on whether the power to grant
approval rests with Archives, the Archives Advisory Board or both. There is disagreement about
the roles of the Archivist and the Archives Advisory Board in approving schedules. Because of
this disagreement, some agency schedules have not been approved for over two years while other
agency schedules have been approved by the Archivist but not by the Board.
The Archives Advisory Board
Archivist. It was originally
Commissioner of Finance and
Registrar of Vital Statistics as

was created in 1965, at the same time as the office of the State
composed of representatives of the Attorney General, the
Administration, the State Librarian, the State Historian and the
well as six other persons especially interested in Maine history.
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The composition of the Archives Advisory Board changed four years later to replace the State
government members with three more citizen members. The Archives Advisory Board, whose
members are appointed by the Governor, currently has four vacancies, and the terms of the
remaining five members have expired though they continue to serve.
Historically the Archives Advisory Board has advised the Archivist on the disposition of records,
on retention schedules and on administrative matters of concern. Although there is some dispute
about whether the Archives Advisory Board’s review of State agency schedules should be
limited to the authorization to destroy records, the interchangeable use of the terms “disposition
schedule” and “retention schedule” suggest that the Board has broad authority. Past practice and
a plain reading of the Maine State Archives Rule indicate that the Archivist and the Archives
Advisory Board should work together to approve general and agency schedules.
General records schedules are issued by the Archivist and the Archives Advisory Board pursuant
to Maine State Archives Rule 29-255 ch.1 § 12(B).

29-255 C.M.R. ch.1 §12(B)

B.

Approved general records schedules
General records schedules shall be issued by the State Archivist and Archives Advisory Board to
govern the disposition of certain types of records common to all agencies.

Agencies submit proposed schedules to Archives and after review by Archives staff their
requests go to the Archivist and the Archives Advisory Board for approval.

29-255 C.M.R. ch.1 § 12(C)

C.

Agency disposal authority
1.

Requests for authorization to dispose of records shall be initiated by State agencies by
submitting records disposal lists or schedules to the Maine State Archives.

2.

After review by the Maine State Archives staff, the request is submitted to the State
Archivist and Archives Advisory Board as required by law. If the request is approved by
the State Archivist and Archives Advisory Board, the State Archivist shall notify the
agency thereof. This notice constitutes the disposal authorization.

Archives suggests improving the schedule approval process through changes to the Archives
Advisory Board, including appointing members with expertise in the administrative, fiscal, legal
and historical value of records; creating separate review subcommittees for local records and
historical archive issues; and ensuring timely renewals or changes to appointments.
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Existing schedules must be updated annually
Since 1970 Archives has tracked the number of agency schedule updates by State agency. Sixty
four percent of the total changes to agency schedules occurred between 1980 and 1999. Only
eleven percent of the changes date from 2010 to 2015, suggesting that the schedules are not
regularly updated and do not reflect current records practices.
Regular review and updating of retention schedules will provide meaningful
guidance to agency staff. As business practices evolve, new and amended
schedules will document the changing use and value of records. Maine State
Archives Rule 29-255 ch.1 § 12(A)(2)(e) provides that retention schedules
should be reviewed and updated at least once a year.

Schedules
must be
reviewed and
updated
annually

29-255 C.M.R. ch.1 § 12(A)(2)(e)

e.

Schedules shall be reviewed at least once annually to effect changes necessary to
maintain their current status.

Recommendations


GOC should consider, with input from interested persons, changes to the Archives
Advisory Board, including appointing members with expertise in the administrative,
fiscal, legal and historical value of records; creating separate review subcommittees for
local records and historical archive issues; and ensuring timely renewals or changes to
appointments.
 GOC should consider, with input from interested persons, clarifying the schedule
approval process so that the roles of the Archives and the Archives Advisory Board are
clearer; this may require legislative action
 Agencies and Archives should increase the number of schedule reviews done each year
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RECORDS OFFICERS
Agency records officers
What staff resources are needed for an agency records management program?
In order to implement recordkeeping policies and procedures, to provide training, and to ensure
oversight and compliance, each agency needs to designate employees
Each agency head
who are qualified in records management.
must appoint a
records officer and
A records officer coordinates the records management of an agency and
assistant records
is an important link between the agency and Archives. Assistant records
officers support the overall program by performing records management
officers
responsibilities for each unit within the agency.
Appointment of records officers
Pursuant to Maine State Archives Rule 29-255 ch. 1 § 6, each agency head must appoint a
records officer at the managerial level and assistant records officers for
each organizational unit.
Archives must be
informed of
Agencies are required to notify Archives immediately of any changes in
records officer
records officer designations and the transfer of any associated duties to
appointments
another agency employee.

29-255 C.M.R. ch. 1 § 6

6.

RECORDS OFFICER
The head of each agency shall appoint a Records Officer at the managerial level who shall be
responsible under his direct supervision for the economical and efficient management of the
records of the agency in compliance with the standards, procedures and rules issued by the State
Archivist. The person chosen as Records Officer shall have a thorough knowledge of the
organization and specialized functions of the agency and of the general records requirements of
the State.
The head of each agency shall appoint an Assistant Records Officer for each organizational unit
of the agency who shall be immediately responsible for the exercise of such records management
functions as are authorized to be performed within the unit for which he is assigned responsibility
and which shall operate within the framework of the overall agency program. The names of the
Records Officer and Assistant Records Officers shall be reported to the Maine State Archives
immediately following their appointment. All official correspondence between the agency and
the Maine State Archives concerning the disposal of agency records shall be signed by the head
of the agency or by the Records Officer.

Archives identifies four problems in this area that weaken agency records management
programs: agency failure to appoint records officers and assistants; lapses or changes in
appointments not reported to Archives; confusion about the role of records officers and
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assistants; and the need for more records officer assignments to address the various functions,
policies, procedures and records within each agency.
Records officer responsibilities are added on to an employee’s existing duties, making time for
records management challenging. In addition, about half of the records officer and assistant
positions across state government are now vacant. The dedication of time and resources to
appointed records officers or to new positions for full-time professional records managers would
improve agency-wide records management functions.

Recommendations




As part of the annual review of schedules, each agency should submit to Archives the
names of their records officers and assistants.
Archives should identify records officers and assistants gaps or recommended additions
and notify each agency
Archives should insist that they will not accept records from or release to an agency
without an assigned records officer
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TRAINING & ACCOUNTABILITY
Records management training
Agency-specific training for employees at all levels is a critical component of an effective
records management program. Whether training is in person or web-based, it should be
recurring, consistent and customized specifically for the agency’s records management program.
Despite all the responsibilities of agency heads, records officers and line employees to create,
retain and dispose of records, there are no minimum standards for required training of State
employees in Maine statute, rule or Archives policy.
Training has been provided by a single Archives staff member to small groups of employees or
records officers, usually only in response to an agency request. Archives has posted information
about records management online and improved their website. Archives, the Office of
Information Technology, the Office of the Attorney General and the Department of Health and
Human Services have collaborated to develop an on-line training tool which combines records
retention, electronic records and freedom of access and which could be a model for other
agencies. The FOAA ombudsman’s ongoing training incorporates material on the importance of
records management, including updating schedules and training. Still,
these measures are inadequate.
Archives should
issue minimum
A lack of clear and consistent training standards is a significant
standards for
weakness in the State’s records management framework. Who must be
training and
trained? What content should be included in training for new hires,
provide training
continuing employees, supervisors and records officers? How
resources
frequently should training occur? What documentation of training
completion should be on file? Archives have indicated that training
standards will be issued in October 2015. With those standards in hand,
agencies should ensure that all personnel can meet records training
requirements.

Agencies should
ensure training for
all personnel

State employee resources for records retention questions
Employees should have a number of ways to get answers to records management questions. In
addition to providing information online, the Archives have enhanced its website with a new
“You have questions? We have answers!” text box, highlighting staff contact information to
assist in getting answers.
The Office of Information Technology has developed a page on the State intranet site available
to all State employees, with information relating to records retention, electronic records
management and the Freedom of Access Act.
The agency records officer and assistant records officers are key staff members for agencyspecific questions. They should understand their role as a resource and their contact information
should be available to all agency employees.
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Performance and individual accountability
The State performance management system is premised upon clear, well-defined job
responsibilities; notice and training so that employees fully understand their responsibilities; and
an annual performance evaluation to foster individual accountability.
Although record keeping is a vital function for most employees, the lack of a consistent
understanding of records management responsibilities is a weakness in the State’s records
management practices. Agency records management programs should include clear standards
and expectations communicated through the agency policy and procedures. Agency-customized
training should be available to all employees to implement the policy and provide the minimum
skills and knowledge needed to meet the policy objectives. With these measures in place, a plan
could be developed for regular review of individual employee practice and records management
expectations.
State agencies should be encouraged to develop records management programs and policies and
partner with Archives to deliver appropriate training to all personnel. With appropriate training,
consistency in practice and accountability will improve.

Recommendations









Archives issue minimum standards for records management training
Archives develop an online training tool
Bureau of Human Resources include records management as a required topic in the new
employee orientation presentation
Agencies partner with Archives to deliver appropriate records management training
customized for individual agencies
All continuing personnel complete the agency records management training annually
Archives notify agencies of enhanced website resources for answering questions
Agencies direct employee questions to records officers and Archives
Once clear and updated retention schedules are established and adequate training is
implemented, the agencies could consider a plan for an employee records management
performance expectation
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OVERSIGHT & COMPLIANCE
Agency internal controls
Agencies must monitor records management program
Agencies are required to establish adequate controls to monitor
and assess the implementation of records management policies
and procedures. Maine State Archives Rule 29-255 ch. 1 §
5(A)(1) and § 12(F)(1) require effective internal controls over
records creation, records maintenance, records use and records
disposition. Agencies must establish safeguards against the
unlawful removal of records and protect government records
against loss or misuse.

Agency records
management programs
must provide effective
controls
over the creation,
maintenance and use, and
disposition of records

29-255 C.M.R. ch. 1 § 5(A)(1)

The head of each executive agency shall establish and maintain an efficient and continuous records
management program which shall focus upon the complete cycle of records creation, records maintenance
and use, and records disposition. The program established by the head of each agency shall provide for:
A.

Effective internal controls over records creation, records maintenance and use and records disposition, with
respect to the conduct of current business.
1.

Adequate controls over the creation of agency records shall be instituted to insure that important
policies and decisions are sufficiently recorded; that routine operational paperwork is kept to a
minimum; and that the accumulation of unnecessary files is prevented. Effective techniques to be
applied in this area include the application of systems for the control of correspondence, forms,
directives and issuances, and reports; the minimizing of duplicate files, and the disposal without
filing of transitory material that has no value for record purposes.

29-255 C.M.R. ch. 1 § 12(F)(1)

F.

Unlawful removal or destruction of records

1.
The head of each agency shall establish safeguards against the unlawful removal or loss
of records, including making it known to officials and employees of the agency that records in the custody
of the agency are not to be alienated or destroyed except in accordance with law; and the penalties
provided by law for the unlawful removal or destruction of records.
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Reviews and inspections
Evaluation of agency records management program
Agencies are required to conduct reviews and evaluations of how their records management
policies and procedures are implemented. Archives must conduct periodic inspections of agency
records management programs to evaluate effectiveness and make recommendations for
improvements. Maine State Archives Rule 29-155 ch.1 § 5(C) and § 8 provide these specific
oversight and compliance measures to identify issues in records
management programs.
Agency
review of records
management
29-255 C.M.R. ch.1 § 5(C)
program policies,
operations and
The head of each executive agency shall establish and maintain an efficient and
procedures
continuous records management program which shall focus upon the complete
cycle of records creation, records maintenance and use, and records disposition.
The program established by the head of each agency shall provide for:
C.

Review and evaluation of agency records management program
policies, operations and procedures.

Archives
inspection of
agency programs
for compliance
and effectiveness

29-255 C.M.R. ch.1 § 8

8.

AGENCY PROGRAM EVALUATION

Agency programs will be inspected periodically by the Maine State
Archives to:
A.
Determine agency compliance with the Archives and Records
Management Law.
B.
C.
programs.

Determine agency observance of Maine State Archives rules.
Evaluate and report on the effectiveness of agency records

29-255 C.M.R. ch.1 § 3(C)

C.

"Inspection" means the review of agency records, records management practices, and records
management programs for the purpose of evaluating records management effectiveness and
recommending means for the Improvement of records management.

When and how often should an agency records management program be reviewed?
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The routine review of an agency records management program could coincide with the annual
update of retention schedules. Archives inspection could be done on a rotating basis and include
recommendations for improving records management
Archives recommend
practices, policies and procedures.
improvements in records
Agency performance goals and measures
management practices
Continued records management program improvements
Archives shall recommend improvements in statewide
Agency programs provide for
records management practices and agencies must provide
continued analysis and
for the continued analysis and improvements of their
improvement
records management programs. 5 M.R.S. § 95(7)(B) and
Maine State Archives Rule 29-255 ch. 1 § 5(A)(2)
require that Archives and agencies seek continual improvement in records management
programs.

5 M.R.S. § 95(7)(B)

The State Archivist shall, with due regard for the functions of the agencies concerned:
B.

Recommend improvements in records management practices, including the use of space,
equipment and supplies employed in creating, maintaining, storing and servicing state and local
government records;

29-255 C.M.R. ch. 1 § 5(A)(2)

2.

To insure that records are maintained economically
and efficiently and in such a manner that their
maximum usefulness is attained, provision shall be
made for the continued analysis and improvement
of such matters as mail handling and routing, record
classification and indexing systems, the use of
filing equipment and supplies, and the reproduction
and transportation of records.

Performance goals are specific,
measurable, meaningful
improvements

Performance measures are metrics
How can agency improvements be tracked?
that track progress toward goals
Essential to an agency records management program is
the establishment of performance goals and methods to
measure progress. Agency goals should build on existing records practices and identify next
steps toward a more effective system.

Recommendations



Agencies implement internal controls that provide reasonable assurance that their
programs comply with all state records management laws and regulations
Annual agency review of records management program
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Periodic Archives inspection of agency records management program scheduled on
rotating basis and include recommendations for improvements
Agencies establish specific performance goals and measures for their records management
program based on outcome of reviews and inspections
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FREEDOM OF ACCESS ACT REQUEST COSTS
The Freedom of Access Act allows agencies to assess and collect FOAA fees from requesters.
Agencies recover some of the costs of responding to a FOAA request through a capped hourly
fee for staff time, reasonable costs for copies and reimbursement of actual costs for conversion or
postage. The question presented by GOC is whether this scheme is adequate to establish a
consistent government-wide framework and whether the fees are reasonable and not an
unnecessary barrier to access.
Although consistency could be improved through comparing similar agency activities and
applying a standard fee, such as a unit standard for searching email accounts, the statute does not
provide for uniform fee schedules. Other changes to the fee provisions to address fees as a
barrier to access could also require amendments to FOAA.
The Right to Know Advisory Committee has looked at the issue of fees multiple times and
because of their broad stakeholder representation and expertise, are well positioned to make
recommendations that balance the cost of FOAA requests and the public’s need for access to
information.

Recommendations


Refer the issue of Freedom of Access Act request costs to the Right to Know Advisory
Committee for review and proposals
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RECOMMENDATIONS
Improved Guidance & Model Policies




Archives convene stakeholder group, including representatives of State agencies and
other interested groups, to review and update general retention schedules as they apply to
draft documents, and develop guidance on agency retention requirements for draft or
working documents, with a report back to GOC
Archives issue policy directives and bulletins on quarterly basis

Records Retention Schedules


GOC should consider, with input from interested persons, changes to the Archives
Advisory Board, including appointing members with expertise in the administrative,
fiscal, legal and historical value of records; creating separate review subcommittees for
local records and historical archive issues; and ensuring timely renewals or changes to
appointments.
 GOC should consider, with input from interested persons, clarifying the schedule
approval process so that the roles of the Archives and the Archives Advisory Board are
clearer; this may require legislative action
 Agencies and Archives should increase the number of schedule reviews done each year

Agency Records Officers




As part of the annual review of schedules, each agency should submit to Archives the
names of their records officers and assistants
Archives should identify records officers and assistants gaps or recommended additions
and notify each agency
Archives should insist that they will not accept records from or release records to an
agency without an assigned records officer

Training & Accountability









Archives issue minimum standards for records management training
Archives develop an online training tool
Bureau of Human Resources include records management as a required topic in the new
employee orientation presentation
Agencies partner with Archives to deliver appropriate records management training
customized for individual agencies
All continuing personnel complete the agency records management training annually
Archives notify agencies of enhanced website resources for answering questions
Agencies direct employee questions to records officers and Archives
Once clear and updated retention schedules are established and adequate training is
implemented, the agencies could consider a plan for an employee records management
performance expectation

Oversight & Compliance
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Agencies implement internal controls that provide reasonable assurance that their
programs comply with all state records management laws and regulations
Annual agency review of records management program
Periodic Archives inspection of agency records management program scheduled on
rotating basis and include recommendations for improvements
Agencies establish specific performance goals and measures for their records
management program based on outcome of reviews and inspections

Freedom of Access Act Request Costs


Refer the issue of Freedom of Access Act request costs to the Right to Know Advisory
Committee for review and proposals
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APPENDIX

