Sec. KK-1. 18-C MRSA §5-415, sub-§1 as affected by PL 2019, c. 417, Pt. B, §14, is
amended to read:

1. Bond or collateral. Requiring the conservator to furnish bond or collateral or additional
bond or collateral or allowing a reduction in a bond or collateral previously furnished;, This
subsection does not apply to a public conservator:

Sec. KK-2. 18-C MRSA §5-416, sub-§5, is enacted to read:

5. Public conservator. The court may not require a bond for a public conservator.

Sec. KK-3. 18-C MRSA §5-710, as affected by PL 2019, ¢. 417, Pt. B, §14, is amended to
read: g

§5-710. Bond not required

The public guardlan or conservator is not requlred to file bonds in 1nd1v1dual guardlanshlps

Sec. KK-4. 18-C MRSA §5-711, sub-§1, as affected by PL 2019, c. 417, Pt. B, §14, is
amended toread:

1. Reasonable expenses; account for costs. The public guardian or conservator may receive
such reasonable amounts for its expenses as guardian or conservator as the Probate Court may
allow. The amounts so allowed must be allocated to an account from which may be drawn
expenses for filing fees, bend—premivms; court costs and other expenses required in the
administration of the functions of the public guardian or conservator. No amounts thus received
may inure to the benefit of any employee of the public guardian or conservator. Any balance in
the account at the end of a fiscal year does not lapse but is carried forward from year to year and
used for thepurposes provided for in this subsection.

PART KK
SUMMARY

This Part eliminates the requirement that a public guardian or public conservator furnish a

bond. The Maine Supreme Judicial Court held in Perry v. Dean, 2017 ME 35, that the State,
having not explicitly waived its sovereign immunity provided under the Maine Tort Claims Act,
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is immune to claims against the State for breach of fiduciary duty owed to the person subject to
public guardianship or public conservatorship.




