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PREFACE

The 2019 edition of Laws of the State of Maine is the official publication of the session laws of the State of
Maine enacted by the 129th Legislature and is compiled and published under the authority of the Maine Revised
Statutes, Title 3, section 163-A. Laws of the State of Maine has been in continuous publication since 1820, when
the acts and resolves adopted by the First Legislature were published by the Secretary of State under the authority
of Resolve 1820, chapter 25.

Volume 2 contains the public laws, private and special laws and resolves enacted at the First Special Session
and the Second Regular Session of the 129th Legislature, followed by the 2019 Revisor’s Report, chapter 1 and a
selection of significant addresses, joint resolutions and memorials.

Volume 1 was published at the conclusion of the First Regular Session of the 129th Legislature and contains
legislation enacted during that session.

The following conventions are used throughout the series.

1. At the top of each page is a heading that classifies each law by session of passage, year, type and chapter
number.

2. A table of contents that locates major divisions and contents by page number is located at the beginning
of each volume.

3. An individual subject index of the documents contained in these volumes, arranged alphabetically by
subject heading with corresponding chapter numbers, is located at the end of this volume.

4. Session cross-reference tables are also provided at the end of this volume showing how unallocated
public laws and titles and sections of the Maine Revised Statutes of 1964 have been affected by the laws
included in this publication.

5. Words and phrases deleted from the statutes are shown struck through. When an entire unit is repealed,
the text that is repealed is not shown struck through, but its repeal is indicated by express language.

6. When new words or sections are added to the statutes, they are underlined.

7. A chaptered law's Legislative Document number is printed beneath its chapter number heading,
indicating the source of the chapter.

8. The effective date for Maine laws is provided for in the Constitution of Maine, Article IV, Part Third,
Section 16, which specifies that, except for certain emergency legislation, an act or resolve enacted into law
takes effect 90 days after the adjournment of the session in which it passed. The general effective date of the
nonemergency law passed at the First Special Session of the 129th Legislature is November 25, 2019 and of
nonemergency laws passed at the Second Regular Session of the 129th Legislature is June 16, 2020. The
effective dates of emergency legislation vary and are provided at the ends of the chapters that were enacted
as emergencies.

Copies of a specific chaptered law may be obtained by contacting the Engrossing Division of this office.
Laws of the State of Maine is also available online through the website of the Office of the Revisor of Statutes at
http://legislature.maine.gov/ros/LOM/LOMpdfDirectory.htm.

This edition of Laws of the State of Maine and its predecessors have been prepared for the convenience of
the people of the State of Maine, and any comments or suggestions for improvements in subsequent editions
would be appreciated.

Suzanne M. Gresser
Revisor of Statutes
August 2020
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-NINTH LEGISLATURE
2019

CHAPTER 531
S.P. 633 - L.D. 1849

An Act Regarding the Laws
Governing the Maine School
for Marine Science,
Technology, Transportation
and Engineering

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation changes the termination
date of the Maine School for Marine Science, Technol-
ogy, Transportation and Engineering; and

Whereas, this legislation is necessary for the con-
tinuation of the Maine School for Marine Science,
Technology, Transportation and Engineering; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §8238, as enacted by PL
2015, c. 363, §4, is amended to read:

§8238. Implementation; limited authorization

The school may implement the plan established for
the statewide education programs pursuant to section
8236, subsection 2 during the 2017-2018 school year.

Notwithstanding any other provision of law, all
powers, duties and authority of the school under this
chapter and under any other law terminate 90 days after
the adjournment of the Eirst Second Regular Session of
the 129th Legislature.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective August 30, 2019.

CHAPTER 532
S.P. 634 - L.D. 1850

An Act To Authorize a General
Fund Bond Issue To Improve
Highways, Bridges and
Multimodal Facilities

Preamble. Two thirds of both Houses of the Leg-
islature deeming it necessary in accordance with the
Constitution of Maine, Article IX, Section 14 to author-
ize the issuance of bonds on behalf of the State of Maine
to provide funds as described in this Act,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. Authorization of bonds. The Treas-
urer of State is authorized, under the direction of the
Governor, to issue bonds in the name and on behalf of
the State in an amount not exceeding $105,000,000 for
the purposes described in section 5 of this Act. The
bonds are a pledge of the full faith and credit of the
State. The bonds may not run for a period longer than
10 years from the date of the original issue of the bonds.

Sec. 2. Records of bonds issued; Treasurer
of State. The Treasurer of State shall ensure that an
account of each bond is kept showing the number of the
bond, the name of the successful bidder to whom sold,
the amount received for the bond, the date of sale and
the date when payable.

Sec. 3. Sale; how negotiated; proceeds ap-
propriated. The Treasurer of State may negotiate the
sale of the bonds by direction of the Governor, but no
bond may be loaned, pledged or hypothecated on behalf
of the State. The proceeds of the sale of the bonds,
which must be held by the Treasurer of State and paid
by the Treasurer of State upon warrants drawn by the
State Controller, are appropriated solely for the pur-
poses set forth in this Act. Any unencumbered balances
remaining at the completion of the project in this Act
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 4. Interest and debt retirement. The
Treasurer of State shall pay interest due or accruing on
any bonds issued under this Act and all sums coming
due for payment of bonds at maturity.
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PUBLIC LAW, C. 532

Sec. 5. Disbursement of bond proceeds
from General Fund bond issue. The proceeds of
the sale of the bonds authorized under this Act must be
expended as designated in the following schedule under
the direction and supervision of the agencies and enti-
ties set forth in this section.

TRANSPORTATION, DEPARTMENT
OF

Provides funds to construct, reconstruct, rehabilitate
and preserve Priority 1, Priority 2 and Priority 3 state
highways under the Maine Revised Statutes, Title 23,
section 73, subsection 7 and associated improve-
ments, to replace and rehabilitate bridges and to fund
the municipal partnership initiative.

Total $85,000,000

Provides funds for facilities or equipment related to
freight and passenger railroads, transit, ports, marine
transportation, aviation and bicycle and pedestrian
improvements that preserve public safety or other-
wise have demonstrated high transportation value in-
cluding property acquisition.

Total $15,000,000
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Provides funds for a competitive grant program that
matches local funding for the upgrade of municipal
culverts at stream crossings in order to improve fish
and wildlife habitats and increase community safety.
Eligible project sponsors include local governments,
municipal conservation commissions, soil and water
conservation districts and private nonprofit organiza-
tions. A proposal for funding from an eligible project
sponsor must include a map and summary of the pro-
posed project, describing how it meets the following
criteria:

1. Contribution to competitive grant program goals.
The extent to which the proposed project allows
communities to more effectively prepare for storm
and flood events and advances the goals of restoring
habitat for fish, including sea-run fish and native
brook trout; and

2. Cost-effectiveness. The extent to which the pro-
posed project represents an efficient and cost-
effective investment, including the proportion of
total project funding that will be provided from other
sources and the potential avoided costs associated
with the proposed project. Funds may not be used to
cover all of the costs associated with a proposed proj-
ect.

Total $4,000,000

ECONOMIC AND COMMUNITY
DEVELOPMENT, DEPARTMENT OF

FIRST SPECIAL SESSION - 2019

Provides funds for the renovation of a wharf and
bulkhead at the Gulf of Maine Research Institute in
Portland to bring the wharf back into operation as se-
cured access and berthing for commercial fishing
vessels and to support vessels for marine research at
sea that supports continued long-term marine job de-
velopment.

Total $1,000,000

Sec. 6. Contingent upon ratification of
bond issue. Sections | to 5 do not become effective
unless the people of the State ratify the issuance of the
bonds as set forth in this Act.

Sec. 7. Appropriation balances at year-end.
At the end of each fiscal year, all unencumbered appro-
priation balances representing state money carry for-
ward. Bond proceeds that have not been expended
within 10 years after the date of the sale of the bonds
lapse to the Office of the Treasurer of State to be used
for the retirement of general obligation bonds.

Sec. 8. Bonds authorized but not issued.
Any bonds authorized but not issued within 5 years of
ratification of this Act are deauthorized and may not be
issued, except that the Legislature may, within 2 years
after the expiration of that 5-year period, extend the pe-
riod for issuing any remaining unissued bonds for an
additional amount of time not to exceed 5 years.

Sec. 9. Referendum for ratification; sub-
mission at election; form of question; effective
date. This Act must be submitted to the legal voters of
the State at a statewide election held in the month of
November following passage of this Act. The munici-
pal officers of this State shall notify the inhabitants of
their respective cities, towns and plantations to meet, in
the manner prescribed by law for holding a statewide
election, to vote on the acceptance or rejection of this
Act by voting on the following question:

"Do you favor a $105,000,000 bond
issue to build or improve roads,
bridges, railroads, airports, transit
and ports and make other transporta-
tion investments, to be used to match
an estimated $137,000,000 in federal
and other funds?"

The legal voters of each city, town and plantation
shall vote by ballot on this question and designate their
choice by a cross or check mark placed within a corre-
sponding square below the word "Yes" or "No." The
ballots must be received, sorted, counted and declared
in open ward, town and plantation meetings and returns
made to the Secretary of State in the same manner as
votes for members of the Legislature. The Governor
shall review the returns. If a majority of the legal votes
are cast in favor of this Act, the Governor shall proclaim
the result without delay and this Act becomes effective
30 days after the date of the proclamation.
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FIRST SPECIAL SESSION - 2019 PUBLIC LAW, C. 532

The Secretary of State shall prepare and furnish to
each city, town and plantation all ballots, returns and
copies of this Act necessary to carry out the purposes of
this referendum.

Effective pending referendum.

1589






PRIVATE AND SPECIAL LAWS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-NINTH LEGISLATURE
2019

(There were none.)
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RESOLVES OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-NINTH LEGISLATURE
2019

(There were none.)

1593






CONSTITUTIONAL RESOLUTIONS OF THE STATE OF MAINE
AS PASSED AT
THE FIRST SPECIAL SESSION OF THE
ONE HUNDRED AND TWENTY-NINTH LEGISLATURE
2019

(There were none.)
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PUBLIC LAWS OF THE STATE OF MAINE
AS PASSED AT
THE SECOND REGULAR SESSION OF THE
ONE HUNDRED AND TWENTY-NINTH LEGISLATURE
2019

CHAPTER 533
S.P. 588 - L.D. 1758

An Act To Clarify and Amend
MaineCare Reimbursement
Provisions for Nursing and

Residential Care Facilities

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain expenditures and modifications
of policy set forth in this legislation affect obligations
and expenses incident to the operation of state depart-
ments and institutions during the course of the current
fiscal year and require immediate attention; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. PL 2017, c. 460, Pt. B, §3, sub-§1 is

amended to read:

1. Special wage allowance for fiscal year 2018-
19 and subsequent fiscal years. For the state fiscal
year ending June 30, 2019, a special supplemental al-
lowance must be made to provide for increases in wages
and wage-related benefits in both the direct care cost
component and routine care cost component as follows.
An amount equal to 10% of allowable wages and asso-
ciated benefits and taxes as reported on each facility's
as-filed cost report for its fiscal year ending in calendar
year 2016 must be added to the cost per resident day in
calculating each facility's prospective rate, notwith-
standing any otherwise applicable caps or limits on re-
imbursement. This supplemental allowance must also
be allowed and paid at final audit to the full extent that
it does not cause reimbursement to exceed the facility's
allowable costs in that fiscal year. The supplemental
allowance for the state fiscal year ending June 30, 2019
provided pursuant to this subsection must continue in
each successive fiscal year until the fiscal year in which
the rebasing under the Maine Revised Statutes, Title 22,
section 1708, subsection 3, paragraph F is based on

2019 as-filed cost report data and has incorporated the
costs of wages and allowable benefits and taxes of a fa-

cility.
Sec. 2. PL 2017, c. 460, Pt. B, §3, sub-§§1-A
and 1-B are enacted to read:

1-A. Additional special wage allowance for fis-
cal yvear 2019-20 and subsequent fiscal years. For the
state fiscal year ending June 30, 2020, an additional spe-
cial supplemental allowance must be made to provide
for increases in contract labor, wages and allowable
benefits and taxes in both the direct care component and
routine care component as follows. An amount equal to
10% of allowable contract labor, wages and allowable
benefits and taxes as reported on each facility's as-filed
cost report for its fiscal year ending in calendar year
2017 must be added to the cost per resident day in cal-
culating each facility's prospective rate, notwithstand-
ing any otherwise applicable caps or limits on reim-
bursement to the contrary. This additional supple-
mental allowance must be allowed and paid at final au-
dit to the full extent that it does not cause reimburse-
ment to exceed the facility's allowable costs in that fis-
cal year. The additional supplemental allowance for
fiscal years ending in calendar year 2020 must be paid
in each successive state fiscal year until the fiscal year
in which a rebasing under the Maine Revised Statutes,
Title 22, section 1708, subsection 3, paragraph F is
based on 2020 as-filed cost report data and has incorpo-
rated the costs of contract labor, wages and allowable
benefits and taxes of a facility. For the purposes of this
subsection, "contract labor" includes nursing, house-
keeping, dietary, laundry and related services.

1-B. No limitation. The increases in reimburse-
ment rates that result from implementation of this Act
are not limited to only wage and wage-related costs.

Sec. 3. PL 2017, c. 460, Pt. B, §4, sub-§1 is
amended to read:

1. Special wage allowance for fiscal year 2018-
19 and subsequent fiscal years. For the state fiscal
year ending June 30, 2019, a special supplemental al-
lowance must be made to provide for increases in wages
and wage-related benefits in the direct care, personal
care services and routine cost components as follows.
An amount equal to 10% of wages and associated ben-
efits and taxes as reported on each facility's as-filed cost
report for its fiscal year ending in calendar year 2016
must be added to the cost per resident day in calculating
each facility's prospective rate, notwithstanding any
otherwise applicable caps or limits on reimbursement.
This supplemental allowance must also be allowed and
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paid at final audit to the full extent that it does not cause
reimbursement to exceed the facility's allowable costs
in each component that is cost settled in that fiscal year.
The supplemental allowance for the state fiscal year
ending in June 30, 2019 provided pursuant to this sub-
section must continue in each successive fiscal year un-
til the fiscal year in which the rebased rates have incor-
porated the costs of wages and allowable benefits and
taxes that were reported on each facility's as-filed cost
report for its fiscal year ending in calendar year 2019.

Sec. 4. PL 2017, c. 460, Pt. B, §4, sub-§§1-A
and 1-B are enacted to read:

1-A. Additional special wage allowance for fiscal
year 2019-20 and subsequent fiscal years. For the
state fiscal year ending June 30, 2020, an additional spe-
cial supplemental allowance must be made to provide
for increases in contract labor, wages and allowable
benefits and taxes in the direct care, personal care ser-
vices and routine care cost components as follows. An
amount equal to 10% of allowable contract labor, wages
and allowable benefits and taxes as reported on each fa-
cility's as-filed cost report for its fiscal year ending in
calendar year 2017 must be added to the cost per resi-
dent day in calculating each facility's prospective rate,
notwithstanding any otherwise applicable caps or limits
on reimbursement to the contrary. The additional sup-
plemental allowance must be allowed and paid at final
audit to the full extent that it does not cause reimburse-
ment to exceed the facility's allowable costs in that fis-
cal year. The supplemental allowance must be paid in
each fiscal year after state fiscal year 2019-20 until the
fiscal year in which rates have been rebased using 2020
or a later calendar year as a base year and the rebased
rates have incorporated the costs of contract labor,
wages and allowable benefits and taxes that were re-
ported on each facility's as-filed cost report for its fiscal
year ending in calendar year 2020. For purposes of this
subsection, "contract labor" includes nursing, house-
keeping, dietary, laundry and related services.

1-B. No limitation. The increases in reimburse-
ment rates that result from implementation of this Act
are not limited to only wage and wage-related costs.

Sec. 5. Rulemaking. The Department of Health
and Human Services shall amend its rule in 10-144
C.M.R. Chapter 101: MaineCare Benefits Manual,
Chapter III, Section 67, Principles of Reimbursement
for Nursing Facilities and Section 97, Appendix C,
Principles of Reimbursement for Medical and Remedial
Service Facilities to determine, of the funds provided in
section 6, the proportional amount to be distributed to
each provider based on sections 1 to 4 of this Act.

Sec. 6. Appropriations and allocations. The
following appropriations and allocations are made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Medical Care - Payments to Providers 0147

SECOND REGULAR SESSION - 2019

Initiative: Provides one-time appropriations and alloca-
tions for residential care facility wage allowances.

GENERAL FUND 2019-20 2020-21

All Other $142,896 $187,720
GENERAL FUND TOTAL $142,896 $187,720
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $251,844 $330,844
FEDERAL EXPENDITURES $251,844 $330,844
FUND TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides one-time appropriations and alloca-
tions for residential care facility supplemental wage al-
lowance.

GENERAL FUND 2019-20 2020-21

All Other $1,361,537 $1,361,537
GENERAL FUND TOTAL $1,361,537 $1,361,537
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $2,399,616  $2,399,616
FEDERAL EXPENDITURES $2,399,616  $2,399,616
FUND TOTAL

Nursing Facilities 0148

Initiative: Provides one-time appropriations and alloca-
tions for nursing facility wage allowances.

GENERAL FUND 2019-20 2020-21

All Other $377,104 $332,280
GENERAL FUND TOTAL $377,104 $332,280
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $664,620 $585,621
FEDERAL EXPENDITURES $664,620 $585,621
FUND TOTAL

Nursing Facilities 0148

Initiative: Provides one-time appropriations and alloca-
tions for nursing facility supplemental wage allowance.

GENERAL FUND 2019-20 2020-21

All Other $3,637,102 $3,637,102
GENERAL FUND TOTAL $3,637,102 $3,637,102
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $6,410,140 $6,410,140
FEDERAL EXPENDITURES $6,410,140 $6,410,140
FUND TOTAL

Nursing Facilities 0148
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SECOND REGULAR SESSION - 2019

Initiative: Provides one-time deappropriations and deal-
locations for funding carried forward in the baseline for
the nursing facility supplemental wage allowance.

GENERAL FUND 2019-20 2020-21
All Other ($5,400,000)  ($5,400,000)
GENERAL FUND TOTAL ($5,400,000)  ($5,400,000)
FEDERAL EXPENDITURES 2019-20 2020-21
FUND
All Other ($9,517,127)  ($9,517,127)
FEDERAL EXPENDITURES ($9,517,127)  ($9,517,127)
FUND TOTAL
PNMI Room and Board Z009

Initiative: Provides one-time appropriations and alloca-
tions for residential care facility supplemental wage al-
lowance.

GENERAL FUND 2019-20 2020-21
All Other $401,361 $401,361

GENERAL FUND TOTAL $401,361 $401,361

HEALTH AND HUMAN

SERVICES, DEPARTMENT OF

DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $520,000 $520,000
FEDERAL EXPENDITURES $209,093 $209,094
FUND

DEPARTMENT TOTAL - ALL $729,093 $729,094

FUNDS

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective January 12, 2020.

CHAPTER 534
S.P.18 - L.D. 54

An Act To Limit the Influence
of Lobbyists by Expanding the
Prohibition on Accepting
Political Contributions

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 1 MRSA §1012, sub-§10, as enacted
by PL 2007, c. 642, §5, is amended to read:

10. Violation of legislative ethics. "Violation of
legislative ethics" means a violation of the prohibitions
in section 1014 or +645 1015-A.

Sec. 2. 1 MRSA §1013, sub-§2, qB-1, as
amended by PL 2011, c. 471, §2, is further amended to
read:

PUBLIC LAW, C. 534

B-1. Any person may file a complaint against a
Legislator alleging a violation of legislative ethics
only as described in sections 1014 and 1045
1015-A. The complaint must be filed in writing
and signed under oath and must specify the facts of
the alleged violation citing the specific provisions
of sections 1014 and +45 1015-A that are alleged
to have been violated, the approximate date of the
alleged violation and such other information as the
commission requires. A complainant shall agree in
writing not to disclose any information about the
complaint during the time the commission is deter-
mining whether or not to pursue the complaint or
during the investigation of a complaint. A com-
plaint that does not meet the criteria of this para-
graph is considered incomplete and will not be for-
warded to the commission.

(1) The Legislator against whom a complaint
is filed must immediately be given a copy of
the complaint and the name of the complain-
ant. Before deciding whether to conduct an in-
vestigation or to hold any hearings, the com-
mission shall afford the Legislator an oppor-
tunity to answer the complaint in writing and
in person to the commission. The commission
staff may gather preliminary factual infor-
mation that will assist the commission in de-
ciding whether to conduct a full investigation
or to hold hearings.

(2) The commission shall consider only com-
plaints against Legislators in office at the time
of the filing of the complaint and only com-
plaints relating to activity that occurred or was
ongoing within 2 years of the complaint. Upon
a majority vote of the commission, the com-
mission shall conduct an investigation and
hold hearings as it determines necessary.

(3) The commission shall issue its findings of
fact together with its opinion regarding the al-
leged violation of legislative ethics to the leg-
islative body of which the Legislator con-
cerned is a member. That legislative body may
take whatever action it determines appropriate,
in accordance with the Constitution of Maine.

(4) If the commission determines that a Leg-
islator has potentially violated professional
standards set by a licensing board, its opinion
and such other information as may be appro-
priate must be referred to the licensing board
that oversees the Legislator's professional con-
duct.

Sec. 3. 1 MRSA §1015, as amended by PL
2009, c. 286, §1, is repealed.

Sec. 4. 1 MRSA §1015-A is enacted to read:

§1015-A. Campaign contributions and solicitations
prohibited
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1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

U

A. "Contribution" has the same meaning as in Ti-
tle 21-A, section 1012, subsection 2 and includes

seed money contributions as defined in Title 21-A,
section 1122, subsection 9, and, with respect to po-
litical action committees and ballot question com-
mittees, includes contributions as defined in Title
21-A, section 1052, subsection 3. "Contribution"
does not include qualifying contributions as de-
fined in Title 21-A, section 1122, subsection 7.

B. "Employer" has the same meaning as in Title 3,
section 312-A, subsection 5. "Employer" does not
include a lobbying firm.

C. "Legislative session" means the period of time
after the convening of the Legislature and before
final adjournment.

D. "Lobbying firm" means a partnership, corpora-
tion, limited liability company or unincorporated
association that employs or contracts with more
than one lobbyist or lobbyist associate and that re-
ceives or is entitled to receive monetary or in-kind
compensation for engaging in lobbying, as defined
in Title 3, section 312-A, subsection 9, either di-
rectly or through its employees or agents.
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staff or agent of these officials is a treasurer, officer
or primary fund-raiser or decision maker.

D. The prohibitions in paragraphs A and B do not
apply to the following:

(1) The solicitation or acceptance of a contri-
bution from or the offer or promise of a contri-
bution by a lobbyist, lobbyist associate, em-
ployer of a lobbyist or lobbying firm that is not
the property of that lobbyist, lobbyist associ-
ate, employer of a lobbyist or lobbying firm;

(2) The solicitation or acceptance of a contri-
bution from or the offer or promise of a contri-
bution by an employer of a lobbyist or lobby-
ing firm related to a special election to fill a
vacancy from the time of announcement of the
election until the election; or

(3) The solicitation or acceptance of a contri-
bution from or the offer or promise of a contri-
bution by a lobbyist or lobbyist associate re-
lated to a special election to fill a vacancy from
the time of announcement of the election until
the election if the lobbyist or lobbyist associate
is eligible to vote or will be eligible to vote on
the day of the election in the district where the
special election will appear on the ballot.

3. Campaign contributions and solicitations

E. "Lobbyist" has the same meaning as in Title 3, prohibited when Leglslature not in legislative ses-

section 312-A, subsection 10. sion. The following provisions prohibit certain contri-

butions and solicitations and offers of contributions

F. "Lobbyist associate" has the same meaning as

when the Legislature is not in legislative session.

in Title 3, section 312-A, subsection 10-A.

2. Campaign contributions and solicitations
prohibited during legislative session. The following
provisions prohibit certain contributions and solicita-
tions and offers of contributions during a legislative ses-
sion.

A. The Governor, a member of the Legislature, a
constitutional officer or the staff or agent of these
officials may not intentionally solicit or accept a
contribution from a lobbyist, lobbyist associate,
employer of a lobbyist or lobbying firm during a
legislative session.

B. A lobbyist, lobbyist associate, employer of a
lobbyist or lobbying firm may not intentionally
give, offer or promise a contribution to the Gover-
nor, a member of the Legislature, a constitutional
officer or the staff or agent of these officials during
a legislative session.

C. The prohibitions in paragraphs A and B apply
to contributions directly and indirectly solicited or
accepted by or given, offered and promised to a po-
litical action committee, ballot question committee
or party committee of which the Governor, a mem-
ber of the Legislature, a constitutional officer or the

1600

A. When the Legislature is not in legislative ses-
sion, the Governor, a member of the Legislature or
the staff or agent of these officials may not inten-
tionally solicit or accept a contribution from a lob-
byist or lobbyist associate unless the lobbyist or
lobbyist associate is eligible to vote or will be eli-
gible to vote on the day of the election in a district
where the Governor or member of the Legislature
will appear on the ballot.

B. When the Legislature is not in legislative ses-
sion, a lobbyist or lobbyist associate may not inten-
tionally give, offer or promise a contribution to the
Governor, a member of the Legislature or the staff
or agent of these officials unless the lobbyist or lob-
byist associate is eligible to vote or will be eligible
to vote on the day of the election in a district where
the Governor or member of the Legislature will ap-
pear on the ballot.

C. The prohibitions in paragraphs A and B do not
apply to the solicitation or acceptance of a contri-
bution from or the offer or promise of a contribu-
tion by a lobbyist or lobbyist associate that is not
the property of that lobbyist or lobbyist associate.
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D. The prohibitions in paragraphs A and B do not
apply to the solicitation or acceptance of a contri-
bution from or the offer or promise of a contribu-
tion by an employer of a lobbyist or a lobbying
firm.

4. Campaign contributions and solicitations

PUBLIC LAW, C. 535

political party organization hosting the event or a

nonprofit charitable organization.

6. Violations. The commission may undertake in-
vestigations to determine whether any person has vio-

lated this section. A person who violates this section is
subject to a civil penalty not to exceed $1,000 for each

prohibited at all times. The following provisions pro-

violation, payable to the State and recoverable in a civil

hibit certain contributions and solicitations and offers of

action. A contribution accepted in violation of this sec-

contributions at all times, regardless of whether the

tion must be returned to the contributor.

Legislature is in legislative session.

A. A gubernatorial or legislative candidate who is
not the Governor or a member of the Legislature,
or the staff or agent of a gubernatorial or legislative
candidate, may not intentionally solicit or accept a
contribution from a lobbyist or lobbyist associate
unless the lobbyist or lobbyist associate is eligible
to vote or will be eligible to vote on the day of the
election in a district where the gubernatorial or leg-
islative candidate will appear on the ballot.

B. A lobbyist or lobbyist associate may not inten-
tionally give, offer or promise a contribution to a
gubernatorial or legislative candidate who is not
the Governor or a member of the Legislature, or the
staff or agent of a gubernatorial or legislative can-
didate, unless the lobbyist or lobbyist associate is
eligible to vote or will be eligible to vote on the day
of the election in a district where the gubernatorial
or legislative candidate will appear on the ballot.

C. The prohibitions in paragraphs A and B do not
apply to the solicitation or acceptance of a contri-
bution from or the offer or promise of a contribu-
tion by a lobbyist or lobbyist associate that is not
the property of that lobbyist or lobbyist associate.

D. The prohibitions in paragraphs A and B do not
apply to the solicitation or acceptance of a contri-
bution from or the offer or promise of a contribu-
tion by an employer of a lobbyist or lobbying firm.

5. Exceptions. This section does not prohibit any
of the following.
A. The solicitation, acceptance, offer or gift of

money or anything of value for bona fide social
events hosted for nonpartisan, charitable purposes.

B. The solicitation, acceptance, offer or promise of
contributions to a member of the Legislature sup-
porting that member's campaign for federal office.

C. The attendance of the Governor, a member of
the Legislature, a constitutional officer, a guberna-
torial or legislative candidate or the staff or agent
of these persons at fund-raising events held by a
municipal, county, state or national political party
organized pursuant to Title 21-A, chapter 5, nor the
advertisement of the expected presence of any such
person at any such event, as long as any such per-
son has no involvement in soliciting attendance at
the event and all proceeds are paid directly to the

Sec. 5. 1 MRSA §1016-G, sub-§3, B, as en-
acted by PL 2011, c. 634, §11, is amended to read:

B. The intentional filing of a false statement is a
Class E crime. If the commission concludes that it
appears that a Legislator has willfully filed a false
statement, it shall refer its findings of fact to the
Attorney General. If the commission determines
that a Legislator has willfully failed to file a state-
ment required by this subchapter or has willfully
filed a false statement, the Legislator is presumed
to have a conflict of interest on every question and

See title page for effective date.

CHAPTER 535
S.P. 167 - L.D. 545

An Act To Ban Child Marriage

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 19-A MRSA §652, sub-§8, as amended
by PL 1997, c. 683, Pt. E, §5 and affected by §6, is fur-
ther amended to read:

8. Parties under 16 years of age. The clerk may
not issue a marriage license to a person under 16 years
of age witheut:.
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of probate shall issue o decision-within 30 days-of : i | oD,

See title page for effective date.

CHAPTER 536
S.P.237-L.D. 793

An Act To Improve
Accountability of Opioid
Manufacturers

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §20010 is enacted to read:

§20010. Opioid Use Disorder Prevention and Treat-
ment Fund

1. Fund established. The Opioid Use Disorder

SECOND REGULAR SESSION - 2019

D. The Maine Board of Pharmacy's reasonable ex-
penses in administering Title 32, section 13800-C
and in providing the report required under Title 32,
section 13800-C.

The department shall award grants and contracts from

proceeds of the fund to persons and organizations to
carry out the purposes of the fund.

Sec. 2. 22 MRSA §7249-B is enacted to read:

§7249-B. Opioid medication distribution monitor-
ing information

A manufacturer of an opioid medication that is
available in this State and a wholesaler that sells or dis-
tributes an opioid medication in this State shall submit
to the department, by electronic means or other format
specified in a waiver granted by the department, infor-
mation for this State submitted to the United States

Drug Enforcement Administration's Automation of Re-
ports and Consolidated Orders System pursuant to 21

Prevention and Treatment Fund, referred to in this sec-

United States Code, Subchapter I and 21 Code of Fed-

tion as "the fund," is established for the purpose of sup-

eral Regulations, Section 1304.33 at the time that infor-

porting opioid use disorder analysis, prevention and

mation is submitted to the United States Drug Enforce-

treatment and is administered by the department. The

ment Administration. As used in this section, the terms

fund consists of:

A. Money received from proceeds from the regis-
tration fee under Title 32, section 13800-C;

B. Money received from proceeds from the fee un-
der Title 32, section 13724, less $325, which may
be retained by the Department of Professional and

"manufacturer" and "opioid medication" have the same
meanings as in Title 32, section 13702-A.

Sec. 3. 32 MRSA §13724, as amended by PL
2007, c. 402, Pt. DD, §11 and PL 2011, c. 286, Pt. B,
§5, is repealed and the following enacted in its place:

§13724. Fees

Financial Regulation; and

C. Appropriations, allocations and contributions

The Director of the Office of Professional and Oc-
cupational Regulation may establish by rule fees for

from private and public sources.

The fund must be held separate and apart from all other
money, funds and accounts. Eligible investment earn-
ings credited to the assets of the fund become part of the
assets of the fund. Any unexpended balances remaining
in the fund at the end of any fiscal year do not lapse and
must be carried forward to the next fiscal year.

2. Uses of fund proceeds. The proceeds of the
fund must be used for the following purposes:

A. Opioid use disorder prevention services;

B. Opioid use disorder treatment services, includ-

purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses in accordance with this section. Rules adopted
pursuant to this section are routine technical rules as de-
fined in Title 5, chapter 375, subchapter 2-A.

1. General fees. Except as provided in subsection
2, the fee for any one purpose may not exceed $325.

2. Manufacturer of an opioid medication fee.
The fee for a manufacturer of an opioid medication is
$55,000. This subsection does not apply to a manufac-
turer of an opioid medication if all of that manufactur-
er's opioid medications are approved by the United

ing:

(1) Inpatient and outpatient treatment pro-
grams and facilities, including short-term and
long-term residential treatment programs and
sober living facilities;

(2) Treating substance use disorder for the un-
derinsured and uninsured; and

(3) Research regarding opioid use disorder

States Food and Drug Administration for use only in
veterinary medicine.

Sec. 4. 32 MRSA §13800-C is enacted to read:

§13800-C. Opioid medication product registration
fee

This section governs opioid medication product
registration fees. As used in this section, "unit of an opi-
oid medication" means the lowest identifiable quantity

prevention and treatment;

C. The department's reasonable expenses in ad-
ministering the fund; and

of the opioid medication that is dispensed.

1. Registration fee. Except as provided in subsec-
tion 2, a manufacturer that sells, delivers or distributes
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an opioid medication in this State shall pay an annual
registration fee of $250.000 to the board on December

31st of each year.

2. Exception. A manufacturer that does not sell,
deliver or distribute 2,000,000 or more units of an opi-
oid medication within this State in the year in which a
registration fee is due is not required to pay the regis-
tration fee. To qualify for the exception under this sub-
section, a manufacturer must demonstrate to the board,
by January 31st of the year following the year in which
the registration fee is due, in a manner determined by
the board, that the manufacturer did not sell, deliver or
distribute 2,000,000 or more units of an opioid medica-
tion within this State in the year in which the manufac-
turer seeks to claim the exception. The board may adopt
rules to implement this section. Rules adopted pursuant
to this subsection are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

3. Calculation of units of an opioid medication
sold, delivered or distributed. When calculating the
number of units of an opioid medication sold, delivered
or distributed by a manufacturer under subsection 2
units of an opioid medication may be excluded when
prescribed for the purpose of medication-assisted treat-
ment of substance use disorder. The board periodically
shall provide to the Department of Health and Human
Services a list of medications exempted under this sub-
section.

4. Registration fee review and report. By March
1st of each year following calendar years 2020, 2021
and 2022, the board shall evaluate and report whether
the registration fee due under this section and the fee
due under section 13724 have affected the prescribing
practices of opioid medications by reducing the number
of opioid medication prescriptions issued during calen-
dar years 2020, 2021 and 2022 or whether the fees have
created any unintended consequences in the availability
of opioid medications for the treatment of chronic or in-
tractable pain, to the extent the board has the ability to
identify a correlation. The board shall provide the report
to the joint standing committee of the Legislature hav-

ing jurisdiction over health and human services matters,
which may report out legislation based upon the report.

This subsection is repealed September 1, 2023.

Sec. 5. Appropriations and allocations. The
following appropriations and allocations are made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Opioid Use Disorder Prevention and Treatment
Fund N307

Initiative: Provides base allocation for the Opioid Use
Disorder Prevention and Treatment Fund.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
All Other $500 $500

PUBLIC LAW, C. 536

OTHER SPECIAL REVENUE $500 $500
FUNDS TOTAL

HEALTH AND HUMAN

SERVICES, DEPARTMENT OF
DEPARTMENT TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $500 $500

FUNDS

DEPARTMENT TOTAL - ALL $500 $500
FUNDS

PROFESSIONAL AND FINANCIAL
REGULATION, DEPARTMENT OF

Licensing and Enforcement 0352

Initiative: Allocates funds for the contracting and gen-
eral operating costs associated with the development of
the registration fee review report, determination and re-
port of exempted medications, rulemaking and addi-
tional board meetings.

OTHER SPECIAL REVENUE 2019-20 2020-21

FUNDS
All Other $53,000 $53,000

OTHER SPECIAL REVENUE $53,000 $53,000

FUNDS TOTAL

PROFESSIONAL AND

FINANCIAL REGULATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $53,000 $53,000
FUNDS

DEPARTMENT TOTAL - ALL $53,000 $53,000

FUNDS

SECTION TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $53,500 $53,500
FUNDS

SECTION TOTAL - ALL FUNDS $53,500 $53,500

See title page for effective date.
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CHAPTER 537
H.P. 607 - L.D. 833

An Act To Provide the Same
Retirement Benefits for State
Employees Working as
Emergency Communications
Specialists as Are Provided to
Law Enforcement Officers

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §17851-A, sub-§1, qL, as
amended by PL 2001, c. 646, §1, is further amended to
read:

L. Oil and hazardous materials emergency re-
sponse workers in the employment of the Depart-
ment of Environmental Protection, Division of Re-
sponse Services who participate in a standby rota-
tion on January 1, 2002 or are hired thereafter; and

Sec. 2. 5 MRSA §17851-A, sub-§1, M, as
enacted by PL 2001, c. 646, §2 and amended by PL
2009, ¢. 317, Pt. E, §§15 and 16, is further amended to
read:

M. Capitol Police officers in the employment of
the Department of Public Safety, Bureau of Capitol
Police on July 1, 2002 or hired thereafter:; and

Sec. 3. 5 MRSA §17851-A, sub-§1, qN is en-

acted to read:

N. Emergency communications specialists in the
employment of the Department of Public Safety on
July 1, 2020 who elect to participate in the 1998
Special Plan or hired thereafter.

Sec. 4. 5 MRSA §17851-A, sub-§2, as
amended by PL 2017, c. 439, §1, is further amended to
read:

2. Qualification for benefits. A member em-
ployed in any one or a combination of the capacities
specified in subsection 1 after June 30, 1998 and before
September 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified in
subsection 1, paragraphs I to K; any employee identi-
fied in subsection 1, paragraph M; after June 30, 2020
for employees identified in subsection 1, paragraph N;
and any employee identified in subsection 1, paragraph
L, qualifies for a service retirement benefit if that mem-
ber either:

A. Is at least 55 years of age and has completed at
least 10 years of creditable service under the 1998
Special Plan in any one or a combination of the ca-
pacities; or
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B. Has completed at least 25 years of creditable
service in any one or a combination of the capaci-
ties specified in subsection 1, whether or not the
creditable service included in determining that the
25-year requirement has been met was earned un-
der the 1998 Special Plan or prior to its establish-
ment.

Sec. 5. 5 MRSA §17851-A, sub-§3, YA, as
amended by PL 2017, c. 439, §2, is further amended to
read:

A. For the purpose of meeting the qualification re-
quirement of subsection 2, paragraph A:

(1) Service credit purchased by repayment of
an earlier refund of accumulated contributions
following termination of service is included
only to the extent that time to which the refund
relates was served after June 30, 1998 and be-
fore September 1, 2002 for employees identi-
fied in subsection 1, paragraphs A and B; after
June 30, 1998 for employees identified in sub-
section 1, paragraphs C to H; and after Decem-
ber 31, 1999 for employees identified in sub-
section 1, paragraphs I to K; and after June 30,
2020 for employees identified in subsection 1,
paragraph N in any one or a combination of the
capacities specified in subsection 1. Service
credit may be purchased for service by an em-
ployee identified in subsection 1, paragraphs L
and M regardless of when performed; and

(2) Service credit purchased other than as pro-
vided under subparagraph (1), including but
not limited to service credit for military ser-
vice, is not included.

Sec. 6. 5 MRSA §17851-A, sub-§4, YA, as
repealed and replaced by PL 2003, c. 510, Pt. D, §3 and
affected by §§6 and 7, is amended to read:

A. If all of the member's creditable service in any
one or a combination of the capacities specified in
subsection 1 was earned after June 30, 1998 and
before September 1, 2002 for employees identified
in subsection 1, paragraphs A and B; after June 30,
1998 for employees identified in subsection 1, par-
agraphs C to H; after December 31, 1999 for em-
ployees identified in subsection 1, paragraphs I to
K; after December 31, 2001 for employees identi-
fied in subsection 1, paragraph L; and after June 30,
2002 for employees identified in subsection 1, par-
agraph M; and after June 30, 2020 for employees
identified in subsection 1, paragraph N: if service
credit was purchased by repayment of an earlier re-
fund of accumulated contributions for service in
any one or a combination of the capacities specified
in subsection 1 after June 30, 1998 and before Sep-
tember 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for
employees identified in subsection 1, paragraphs C
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to H; after December 31, 1999 for employees iden-
tified in subsection 1, paragraphs I to K; after De-
cember 31, 2001 for employees identified in sub-
section 1, paragraph L; and after June 30, 2002 for
employees identified in subsection 1, paragraph M;
and after June 30, 2020 for employees identified in
subsection 1, paragraph N: or if service credit was
purchased by other than the repayment of an earlier
refund and eligibility to make the purchase of the
service credit, including, but not limited to, service
credit for military service, was achieved after June
30, 1998 and before September 1, 2002 for em-
ployees identified in subsection 1, paragraphs A
and B; after June 30, 1998 for employees identified
in subsection 1, paragraphs C to H; after December
31, 1999 for employees identified in subsection 1,
paragraphs I to K; after December 31, 2001 for em-
ployees identified in subsection 1, paragraph L;
and after June 30, 2002 for employees identified in
subsection 1, paragraph M; and after June 30, 2020
for employees identified in subsection 1, paragraph
N, the benefit must be computed as provided in sec-
tion 17852, subsection 1, paragraph A.

(1) If the member had 10 years of creditable
service on July 1, 1993, the benefit under sub-
section 2, paragraph B must be reduced as pro-
vided in section 17852, subsection 3, para-
graphs A and B.

(2) If the member had fewer than 10 years of
creditable service on July 1, 1993, the benefit
under subsection 2, paragraph B must be re-
duced by 6% for each year that the member's
age precedes 55 years of age.

Sec. 7. 5 MRSA §17851-A, sub-§4, B, as

amended by PL 2017, c. 439, §3, is further amended to
read:

B. Except as provided in paragraphs D, E and F, if
some part of the member's creditable service in any
one or a combination of the capacities specified in
subsection 1 was earned before July 1, 1998 for
employees identified in subsection 1, paragraphs A
to H; before January 1, 2000 for employees identi-
fied in subsection 1, paragraphs I to K; before Jan-
uary 1, 2002 for employees identified in subsection
1, paragraph L; and before July 1,2002 for employ-
ees identified in subsection 1, paragraph M; and be-
fore July 1, 2020 for employees identified in sub-
section 1, paragraph N and some part of the mem-
ber's creditable service in any one or a combination
of the capacities specified in subsection 1 was
earned after June 30, 1998 and before September 1,
2002 for employees identified in subsection 1, par-
agraphs A and B; after June 30, 1998 for employ-
ees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified
in subsection 1, paragraphs I to K; after December
31, 2001 for employees identified in subsection 1,
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paragraph L; and after June 30, 2002 for employees
identified in subsection 1, paragraph M; and after
June 30, 2020 for employees identified in subsec-
tion 1, paragraph N, then the member's service re-
tirement benefit must be computed in segments and
the amount of the member's service retirement ben-
efit is the sum of the segments. The segments must
be computed as follows:

(1) The segment or, if the member served in
more than one of the capacities specified in
subsection 1 and the benefits related to the ca-
pacities are not interchangeable under section
17856, segments that reflect creditable service
earned before July 1, 1998 for employees iden-
tified in subsection 1, paragraphs A to H; be-
fore January 1, 2000 for employees identified
in subsection 1, paragraphs I to K; before Jan-
uary 1, 2002 for employees identified in sub-
section 1, paragraph L; and before July 1, 2002
for employees identified in subsection 1, para-
graph M; and before July 1, 2020 for employ-
ees identified in subsection 1, paragraph N or
purchased by repayment of an earlier refund of
accumulated contributions for service before
July 1, 1998, for employees identified in sub-
section 1, paragraphs A to H; before January
1, 2000 for employees identified in subsection
1, paragraphs I to K; before January 1, 2002
for employees identified in subsection 1, para-
graph L; and before July 1, 2002 for employ-
ees identified in subsection 1, paragraph M;
and before July 1, 2020 for employees identi-
fied in subsection 1, paragraph N in a capacity
or capacities specified in subsection 1 or pur-
chased by other than the repayment of a refund
and eligibility to make the purchase of the ser-
vice credit, including, but not limited to, ser-
vice credit for military service, was achieved
before July 1, 1998 for employees identified in
subsection 1, paragraphs A to H; before Janu-
ary 1, 2000 for employees identified in subsec-
tion 1, paragraphs I to K; before January 1,
2002 for employees identified in subsection 1,
paragraph L; and before July 1, 2002 for em-
ployees identified in subsection 1, paragraph
M; and before July 1, 2020 for employees
identified in subsection 1, paragraph N, must
be computed under section 17852, subsection
1, paragraph A. If the member is qualified un-
der subsection 2, paragraph B and:

(a) Had 10 years of creditable service on
July 1, 1993, the amount of the segment
or segments must be reduced as provided
in section 17852, subsection 3, paragraphs
A and B; or

(b) Had fewer than 10 years of creditable
service on July 1, 1993, the amount of the
segment or segments must be reduced as
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provided in section 17852, subsection
3-A; and

(2) The segment that reflects creditable ser-
vice earned after June 30, 1998 and before
September 1, 2002 for employees identified in
subsection 1, paragraphs A and B; after June
30, 1998 for employees identified in subsec-
tion 1, paragraphs C to H; after December 31,
1999 for employees identified in subsection 1,
paragraphs I to K; after December 31, 2001 for
employees identified in subsection 1, para-
graph L; and after June 30, 2002 for employ-
ees identified in subsection 1, paragraph M;
and after June 30, 2020 for employees identi-
fied in subsection 1, paragraph N or purchased
by repayment of an earlier refund of accumu-
lated contributions for service after June 30,
1998 and before September 1, 2002 for em-
ployees identified in subsection 1, paragraphs
A and B; after June 30, 1998 for employees
identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees iden-
tified in subsection 1, paragraphs I to K; after
December 31, 2001 for employees identified
in subsection 1, paragraph L; and after June
30, 2002 for employees identified in subsec-
tion 1, paragraph M; and after June 30, 2020
for employees identified in subsection 1, para-
graph N in any one or a combination of the ca-
pacities specified in subsection 1, or purchased
by other than the repayment of a refund and
eligibility to make the purchase of the service
credit, including, but not limited to, service
credit for military service, was achieved after
June 30, 1998 and before September 1, 2002
for employees identified in subsection 1, para-
graphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs
C to H; after December 31, 1999 for employ-
ees identified in subsection 1, paragraphs I to
K; after December 31, 2001 for employees
identified in subsection 1, paragraph L; ane af-
ter June 30, 2002 for employees identified in
subsection 1, paragraph M; and after June 30,
2020 for employees identified in subsection 1,
paragraph N must be computed under section
17852, subsection 1, paragraph A. If the mem-
ber is qualified under subsection 2, paragraph
B and:

(a) Had 10 years of creditable service on
July 1, 1993, the segment amount must be
reduced in the manner provided in section
17852, subsection 3, paragraphs A and B
for each year that the member's age pre-
cedes 55 years of age; or

(b) Had fewer than 10 years of creditable
service on July 1, 1993, the segment
amount must be reduced by 6% for each
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year that the member's age precedes 55
years of age.

Sec. 8. 5 MRSA §17851-A, sub-§5, as
amended by PL 2007, c. 491, §157, is further amended
to read:

5. Contributions. Notwithstanding any other pro-
vision of subchapter 3, after June 30, 1998 and before
September 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified in
subsection 1, paragraphs I to K; after December 31,
2001 for employees identified in subsection 1, para-
graph L; and after June 30, 2002 for employees identi-
fied in subsection 1, paragraph M; and after June 30,
2020 for employees identified in subsection 1, para-
graph N, a member in the capacities specified in sub-
section 1 must contribute to the State Employee and
Teacher Retirement Program or have pick-up contribu-
tions made at the rate of 8.65% of earnable compensa-
tion until the member has completed 25 years of cred-
itable service as provided in this section and at the rate
of 7.65% thereafter.

Sec. 9. Transition. If an emergency communi-
cations specialist in the employment of the Department
of Public Safety on July 1, 2020 elects to participate in
the 1998 Special Plan of the Maine Public Employees
Retirement System, as provided in the Maine Revised
Statutes, Title 5, section 17851-A, subsection 1, para-
graph N, that employee must make that election no later
than September 30, 2020 and that employee's participa-
tion in the 1998 Special Plan becomes effective October
1, 2020.

Sec. 10. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

PUBLIC SAFETY, DEPARTMENT OF
Consolidated Emergency Communications Z021

Initiative: Allocates funds for the cost of adding Emer-
gency Communications Specialist, Emergency Com-
munications Specialist - Lead and Emergency Commu-
nications Specialist - Supervisor positions into the 1998
Special Plan.

CONSOLIDATED EMERGENCY 2019-20 2020-21
COMMUNICATIONS FUND

Personal Services $0 $91,838
CONSOLIDATED EMERGENCY $0 $91,838
COMMUNICATIONS FUND
TOTAL

See title page for effective date.
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CHAPTER 538
H.P. 640 - L.D. 866

An Act To Support College
Completion by Homeless
Youth in Maine

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §10014 is enacted to read:
§10014. Homeless students

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Homeless student" means a student under 25
years of age who has been verified, at any time dur-
ing the 24 months immediately preceding the stu-
dent's admission to or while enrolled in a state post-
secondary educational institution, as a homeless
child or youth as defined in the federal McKinney-
Vento Homeless Education Assistance Improve-
ments Act of 2001, 42 United States Code, Section

11431 et seq. by:

(1) The director of a governmental or non-
profit agency that receives public or private
funding to provide services to persons experi-
encing homelessness, or the director's de-

signee;

(2) A local education agency liaison for chil-
dren and youth experiencing homelessness
pursuant to the federal McKinney-Vento
Homeless Education Assistance Improve-
ments Act of 2001, 42 United States Code,
Section 11431 et seq. or a school counselor or
school social worker as defined in section
4008, subsection 1;

(3) An attorney representing the student in any
legal matter, if the student is under 18 years of
age,

(4) The director of a federal outreach and stu-
dent services program designed to identify and
provide services for economically disadvan-
taged individuals or a federal program about

gaining early awareness and readiness for un-
dergraduate programs, or the director's de-

s1gnee.; or

(5) A financial aid administrator at a state
postsecondary educational institution.

B. "State postsecondary educational institution"
means the University of Maine System and any
college within the system, the Maine Community
College System and any college within the system
and Maine Maritime Academy.
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2. Homeless student liaison. Each state postsec-
ondary educational institution may designate a staff
member who is employed within the institution's finan-
cial aid office or another appropriate office or depart-
ment to serve as the homeless student liaison. The
homeless student liaison must have expertise in the fi-
nancial aid eligibility of homeless students and in iden-
tifying services for homeless students. The liaison shall
assist homeless students in applying for federal and
state financial aid and applying for and receiving avail-
able services.

3. Housing resources. When housing resources
are offered by and available for occupancy at a state
postsecondary educational institution, the state postsec-
ondary educational institution shall:

A. Give homeless students who are enrolled full-
time in that state postsecondary educational insti-
tution priority for available housing resources, in-
cluding but not limited to priority for housing fa-
cilities that remain open for occupation during ac-
ademic and campus breaks; and

B. Develop individual housing plans for homeless
students who are enrolled full-time.

4. Homeless student financial assistance grant.
Beginning in fiscal year 2020-21, each state postsec-
ondary educational institution may award a homeless
student a grant under this subsection. The grant award
is limited to the amount of the cost of tuition, less all
other financial aid received from a Federal Pell Grant
or any other merit-based or needs-based grant or schol-
arship, not including a grant awarded under this subsec-
tion, that the homeless student is not required to repay.
To be eligible for a grant under this subsection, a home-
less student must have completed an application for fed-
eral student financial aid programs for which the stu-
dent may be eligible for the academic year for which
the student applies. The availability of the grant and the
amount of the grant under this subsection are subject to
the amounts appropriated by the Legislature.

5. Fund. Each state postsecondary educational in-
stitution shall establish a nonlapsing fund to distribute
grant awards pursuant to subsection 4. The University
of Maine System, Maine Community College System
and Maine Maritime Academy shall include the esti-
mated full funding necessary to provide the grants un-
der subsection 4 in the preparation of the biennial
budget for presentation to the Governor and the Legis-
lature.

See title page for effective date.
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CHAPTER 539
S.P. 315 - L.D. 1083

An Act To Implement
Ranked-choice Voting for
Presidential Primary and

General Elections in Maine

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 21-A MRSA §1, sub-§27-C, as re-
pealed and replaced by PL 2017, c. 316, §1, is amended
to read:

27-C. Elections determined by ranked-choice
voting. "Elections determined by ranked-choice vot-
ing" means any of the following elections in which 3 or
more candidates have qualified to be listed on the ballot
for a particular office or at least 2 such candidates plus
one or more declared write-in candidates have qualified
for that particular office:

A. Primary elections for the offices of United
States Senator, United States Representative to
Congress, Governor, State Senator and State Rep-
resentative;

B. General and special elections for the offices of
United States Senator and United States Repre-
sentative to Congress; ane

D. General elections for presidential electors; and

Sec. 2. 21-A MRSA §1, sub-§27-C, §E is en-

acted to read:

E. Primary elections for the office of President of
the United States.

Sec. 3. 21-A MRSA §723-A, sub-§5-B is en-
acted to read:

5-B. Presidential primary elections; selection of
delegates. Notwithstanding any provision of this sec-
tion to the contrary, selection and allocation of dele-
gates to a party's national presidential nominating con-
vention must be in accordance with any reasonable pro-
cedures established at the state party convention.

Sec. 4. 21-A MRSA §801, sub-§2 is enacted
to read:

2. Counting of ballots. Counting of ballots for
candidates for President must proceed according to the
ranked-choice method of counting votes described in
section 723-A.

Sec. 5. 21-A MRSA §805, sub-§2, as enacted
by PL 1985, c. 161, §6, is amended to read:

2. Presidential electors. The presidential electors
at large shall cast their ballots for the presidential and
vice-presidential candidates who received the largest
number of votes in the State according to the
ranked-choice method of counting votes described in
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section 723-A. The presidential electors of each con-
gressional district shall cast their ballots for the presi-
dential and vice-presidential candidates who received
the largest number of votes in each respective congres-
sional district according to the ranked-choice method of
counting votes described in section 723-A.

Sec. 6. Contingent effective date. Those sec-
tions of this Act that enact the Maine Revised Statutes,
Title 21-A, section 1, subsection 27-C, paragraph E and
Title 21-A, section 723-A, subsection 5-B take effect
upon the enactment of laws adopting a presidential pri-
mary election in this State.

See title page for effective date, unless otherwise
indicated.

CHAPTER 540
H.P. 808 - L.D. 1104

An Act To Clarify the State's
Commitments Concerning
Certain Public Service
Retirement Benefits

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §17801, sub-§1, qB, as en-
acted by PL 1999, c. 489, §3, is amended to read:

B. The protections established under the provi-
sions listed in subparagraph (1) constitute solemn
contractual commitments of the State protected un-
der the contract clauses of the Constitution of
Maine, Article I, Section 11 and the United States
Constitution, Article I, Section 10, under the terms
and conditions set out in subparagraph (2).

(1) The commitment provided by this section
applies to the protections established under the
specific following provisions:

(a) Section 17001, subsection 4; and sub-
section 13, paragraph B, subparagraph (1)
and paragraph C, subparagraph (2);

(b) Section 178006, subseetion subsec-
tions 1 to 4;

(c) The subsection of section 17851, that
is applicable to each member;

(d) The paragraph of subsection 2 of sec-
tion 17851-A, that is applicable to each
member;

(e) The paragraph of subsection 4 of sec-
tion 17851-A, that is applicable to each
member; and

(f) The subsection of section 17852, that
is applicable to each member.
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(2) The commitment established in this para-
graph attaches to a given provision of those
specified in subparagraph (1) when the mem-
ber in question has met the creditable service
requirement set out in the given provision, on
the basis of which the protection established
by the provision becomes effective.

See title page for effective date.

CHAPTER 541
H.P. 871 - L.D. 1207

An Act To Expand the 1998
Special Retirement Plan To
Include Detectives in the Office
of Investigations within the
Department of the Secretary of
State, Bureau of Motor
Vehicles

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §17851, sub-§14, as amended
by PL 2017, ¢c. 229, §2, is further amended to read:

14. Motor vehicle detectives; option. A Except
as provided in section 17851-A, a motor vehicle detec-
tive, senior motor vehicle detective, principal motor ve-
hicle detective or chief motor vehicle detective qualifies
for a service retirement benefit upon reaching 55 years
of age after completing at least 25 years of creditable
service in that capacity if notice of election of the option
and payment of employee contributions and actuarial
costs are made as provided in section 17852, subsection
15.

Sec. 2. 5 MRSA §17851-A, sub-§1, gL, as
amended by PL 2001, c. 646, §1, is further amended to
read:

L. Oil and hazardous materials emergency re-
sponse workers in the employment of the Depart-
ment of Environmental Protection, Division of Re-
sponse Services who participate in a standby rota-
tion on January 1, 2002 or are hired thereafter; and

Sec. 3. 5§ MRSA §17851-A, sub-§1, M, as
enacted by PL 2001, c. 646, §2 and amended by PL
2009, ¢. 317, Pt. E, §§15 and 16, is further amended to
read:

M. Capitol Police officers in the employment of
the Department of Public Safety, Bureau of Capitol
Police on July 1, 2002 or hired thereafter-; and

Sec. 4. 5 MRSA §17851-A, sub-§1, qN is en-
acted to read:
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N. Detectives in the employment of the office of
investigations within the Department of the Secre-
tary of State, Bureau of Motor Vehicles on July 1,
2020 who elect to participate in the 1998 Special
Plan or hired thereafter.

Sec. 5. 5 MRSA §17851-A, sub-§2, as
amended by PL 2017, c. 439, §1, is further amended to
read:

2. Qualification for benefits. A member em-
ployed in any one or a combination of the capacities
specified in subsection 1 after June 30, 1998 and before
September 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified in
subsection 1, paragraphs I to K; any employee identi-
fied in subsection 1, paragraph M; after June 30, 2020
for employees identified in subsection 1, paragraph N;
and any employee identified in subsection 1, paragraph
L, qualifies for a service retirement benefit if that mem-
ber either:

A. Is at least 55 years of age and has completed at
least 10 years of creditable service under the 1998
Special Plan in any one or a combination of the ca-
pacities; or

B. Has completed at least 25 years of creditable
service in any one or a combination of the capaci-
ties specified in subsection 1, whether or not the
creditable service included in determining that the
25-year requirement has been met was earned un-
der the 1998 Special Plan or prior to its establish-
ment.

Sec. 6. 5 MRSA §17851-A, sub-§3, YA, as
amended by PL 2017, c. 439, §2, is further amended to
read:

A. For the purpose of meeting the qualification re-
quirement of subsection 2, paragraph A:

(1) Service credit purchased by repayment of
an earlier refund of accumulated contributions
following termination of service is included
only to the extent that time to which the refund
relates was served after June 30, 1998 and be-
fore September 1, 2002 for employees identi-
fied in subsection 1, paragraphs A and B; after
June 30, 1998 for employees identified in sub-
section 1, paragraphs C to H; and after Decem-
ber 31, 1999 for employees identified in sub-
section 1, paragraphs I to K; and after June 30,
2020 for employees identified in subsection 1,
paragraph N in any one or a combination of the
capacities specified in subsection 1. Service
credit may be purchased for service by an em-
ployee identified in subsection 1, paragraphs L
and M regardless of when performed; and
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(2) Service credit purchased other than as pro-
vided under subparagraph (1), including but
not limited to service credit for military ser-
vice, is not included.
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under subsection 2, paragraph B must be re-
duced by 6% for each year that the member's
age precedes 55 years of age.

Sec. 8. 5 MRSA §17851-A, sub-§4, 9B, as

Sec. 7. 5 MRSA §17851-A, sub-§4, A, as  amended by PL 2017, c. 439, §3, is further amended to
repealed and replaced by PL 2003, ¢. 510, Pt. D, §3and  read:
affected by §§6 and 7, is amended to read:

A. If all of the member's creditable service in any
one or a combination of the capacities specified in
subsection 1 was earned after June 30, 1998 and
before September 1, 2002 for employees identified
in subsection 1, paragraphs A and B; after June 30,
1998 for employees identified in subsection 1, par-
agraphs C to H; after December 31, 1999 for em-
ployees identified in subsection 1, paragraphs I to
K; after December 31, 2001 for employees identi-
fied in subsection 1, paragraph L; and after June 30,
2002 for employees identified in subsection 1, par-
agraph M; and after June 30, 2020 for employees
identified in subsection 1, paragraph N; if service
credit was purchased by repayment of an earlier re-
fund of accumulated contributions for service in
any one or a combination of the capacities specified
in subsection 1 after June 30, 1998 and before Sep-
tember 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for
employees identified in subsection 1, paragraphs C
to H; after December 31, 1999 for employees iden-
tified in subsection 1, paragraphs I to K; after De-
cember 31, 2001 for employees identified in sub-
section 1, paragraph L; and after June 30, 2002 for
employees identified in subsection 1, paragraph M;
and after June 30, 2020 for employees identified in
subsection 1, paragraph N; or if service credit was
purchased by other than the repayment of an earlier
refund and eligibility to make the purchase of the
service credit, including, but not limited to, service
credit for military service, was achieved after June
30, 1998 and before September 1, 2002 for em-
ployees identified in subsection 1, paragraphs A
and B; after June 30, 1998 for employees identified
in subsection 1, paragraphs C to H; after December
31, 1999 for employees identified in subsection 1,
paragraphs I to K; after December 31, 2001 for em-
ployees identified in subsection 1, paragraph L;
and after June 30, 2002 for employees identified in
subsection 1, paragraph M; and after June 30, 2020
for employees identified in subsection 1, paragraph
N, the benefit must be computed as provided in sec-
tion 17852, subsection 1, paragraph A.

(1) If the member had 10 years of creditable
service on July 1, 1993, the benefit under sub-
section 2, paragraph B must be reduced as pro-
vided in section 17852, subsection 3, para-
graphs A and B.

(2) If the member had fewer than 10 years of
creditable service on July 1, 1993, the benefit
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B. Except as provided in paragraphs D, E and F, if
some part of the member's creditable service in any
one or a combination of the capacities specified in
subsection 1 was earned before July 1, 1998 for
employees identified in subsection 1, paragraphs A
to H; before January 1, 2000 for employees identi-
fied in subsection 1, paragraphs I to K; before Jan-
uary 1, 2002 for employees identified in subsection
1, paragraph L; and before July 1, 2002 for employ-
ees identified in subsection 1, paragraph M; and be-
fore July 1, 2020 for employees identified in sub-
section 1, paragraph N and some part of the mem-
ber's creditable service in any one or a combination
of the capacities specified in subsection 1 was
earned after June 30, 1998 and before September 1,
2002 for employees identified in subsection 1, par-
agraphs A and B; after June 30, 1998 for employ-
ees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified
in subsection 1, paragraphs I to K; after December
31, 2001 for employees identified in subsection 1,
paragraph L; and after June 30, 2002 for employees
identified in subsection 1, paragraph M; and after
June 30, 2020 for employees identified in subsec-
tion 1, paragraph N, then the member's service re-
tirement benefit must be computed in segments and
the amount of the member's service retirement ben-
efit is the sum of the segments. The segments must
be computed as follows:

(1) The segment or, if the member served in
more than one of the capacities specified in
subsection 1 and the benefits related to the ca-
pacities are not interchangeable under section
17856, segments that reflect creditable service
earned before July 1, 1998 for employees iden-
tified in subsection 1, paragraphs A to H; be-
fore January 1, 2000 for employees identified
in subsection 1, paragraphs I to K; before Jan-
uary 1, 2002 for employees identified in sub-
section 1, paragraph L; and before July 1, 2002
for employees identified in subsection 1, para-
graph M; and before July 1, 2020 for employ-
ees identified in subsection 1, paragraph N or
purchased by repayment of an earlier refund of
accumulated contributions for service before
July 1, 1998, for employees identified in sub-
section 1, paragraphs A to H; before January
1, 2000 for employees identified in subsection
1, paragraphs I to K; before January 1, 2002
for employees identified in subsection 1, para-
graph L; and before July 1, 2002 for employ-
ees identified in subsection 1, paragraph M;
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and before July 1. 2020 for employees identi-
fied in subsection 1, paragraph N in a capacity
or capacities specified in subsection 1 or pur-
chased by other than the repayment of a refund
and eligibility to make the purchase of the ser-
vice credit, including, but not limited to, ser-
vice credit for military service, was achieved
before July 1, 1998 for employees identified in
subsection 1, paragraphs A to H; before Janu-
ary 1, 2000 for employees identified in subsec-
tion 1, paragraphs I to K; before January 1,
2002 for employees identified in subsection 1,
paragraph L; and before July 1, 2002 for em-
ployees identified in subsection 1, paragraph
M; and before July 1, 2020 for employees
identified in subsection 1, paragraph N, must
be computed under section 17852, subsection
1, paragraph A. If the member is qualified un-
der subsection 2, paragraph B and:

(a) Had 10 years of creditable service on
July 1, 1993, the amount of the segment
or segments must be reduced as provided
in section 17852, subsection 3, paragraphs
A and B; or

(b) Had fewer than 10 years of creditable
service on July 1, 1993, the amount of the
segment or segments must be reduced as
provided in section 17852, subsection
3-A; and

(2) The segment that reflects creditable ser-
vice earned after June 30, 1998 and before
September 1, 2002 for employees identified in
subsection 1, paragraphs A and B; after June
30, 1998 for employees identified in subsec-
tion 1, paragraphs C to H; after December 31,
1999 for employees identified in subsection 1,
paragraphs I to K; after December 31, 2001 for
employees identified in subsection 1, para-
graph L; and after June 30, 2002 for employ-
ees identified in subsection 1, paragraph M;
and after June 30, 2020 for employees identi-
fied in subsection 1, paragraph N or purchased
by repayment of an earlier refund of accumu-
lated contributions for service after June 30,
1998 and before September 1, 2002 for em-
ployees identified in subsection 1, paragraphs
A and B; after June 30, 1998 for employees
identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees iden-
tified in subsection 1, paragraphs I to K; after
December 31, 2001 for employees identified
in subsection 1, paragraph L; and after June
30, 2002 for employees identified in subsec-
tion 1, paragraph M; and after June 30, 2020
for employees identified in subsection 1, para-
graph N in any one or a combination of the ca-
pacities specified in subsection 1, or purchased
by other than the repayment of a refund and
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eligibility to make the purchase of the service
credit, including, but not limited to, service
credit for military service, was achieved after
June 30, 1998 and before September 1, 2002
for employees identified in subsection 1, para-
graphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs
C to H; after December 31, 1999 for employ-
ees identified in subsection 1, paragraphs I to
K; after December 31, 2001 for employees
identified in subsection 1, paragraph L; and af-
ter June 30, 2002 for employees identified in
subsection 1, paragraph M; and after June 30,
2020 for employees identified in subsection 1,
paragraph N must be computed under section
17852, subsection 1, paragraph A. Ifthe mem-
ber is qualified under subsection 2, paragraph
B and:

(a) Had 10 years of creditable service on
July 1, 1993, the segment amount must be
reduced in the manner provided in section
17852, subsection 3, paragraphs A and B
for each year that the member's age pre-
cedes 55 years of age; or

(b) Had fewer than 10 years of creditable
service on July 1, 1993, the segment
amount must be reduced by 6% for each
year that the member's age precedes 55
years of age.

Sec. 9. 5 MRSA §17851-A, sub-§5, as
amended by PL 2007, c. 491, §157, is further amended
to read:

5. Contributions. Notwithstanding any other pro-
vision of subchapter 3, after June 30, 1998 and before
September 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified in
subsection 1, paragraphs I to K; after December 31,
2001 for employees identified in subsection 1, para-
graph L; and after June 30, 2002 for employees identi-
fied in subsection 1, paragraph M; and after June 30,
2020 for employees identified in subsection 1, para-
graph N, a member in the capacities specified in sub-
section 1 must contribute to the State Employee and
Teacher Retirement Program or have pick-up contribu-
tions made at the rate of 8.65% of earnable compensa-
tion until the member has completed 25 years of cred-
itable service as provided in this section and at the rate
of 7.65% thereafter.

Sec. 10. 5 MRSA §17851-A, sub-§6-B is en-
acted to read:

60-B. Consequences of participation in retire-
ment plan under section 17851, subsection 14. A
member in the capacity specified in subsection 1, para-
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graph N who. prior to July 1, 2020, elected the retire-
ment option provided in section 17851, subsection 14 is
treated as follows under the 1998 Special Plan.

A. A member who made the election at the time of
first employment in a position covered under sec-
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Sec. 11. 5 MRSA §17852, sub-§15, as
amended by PL 2017, c. 229, §3, is further amended to
read:

15. Motor vehicle detectives; option. The Except
as provided in section 17851-A, the retirement benefit

tion 17851, subsection 14 is considered to be a
member under the 1998 Special Plan as of the date
of hire. Beginning July 1, 2020, a member covered
by this paragraph shall contribute to the State Em-
ployee and Teacher Retirement Program or have
pick-up contributions made at a rate of 8.65% of
earnable compensation until completion of 25
years of creditable service and shall contribute at a
rate of 7.65% thereafter.

B. A member who was serving in a position cov-
ered under section 17851, subsection 14 at the time
of the election and who elected to participate in the
retirement option prospectively from the time of
election is considered to be a member under the
1998 Special Plan as of the effective date of the
election. Beginning July 1, 2020, a member cov-
ered by this paragraph shall contribute to the State
Employee and Teacher Retirement Program or
have pick-up contributions made at a rate of 8.65%
of earnable compensation until completion of 25
years of creditable service and shall contribute at a
rate of 7.65% thereafter.

C. A member who was serving in a position cov-
ered under section 17851, subsection 14 at the time
of the election and who elected to participate in the
retirement option prospectively from the time of
election and also elected to purchase credit for ser-
vice earned while serving in the same capacity be-
fore exercising the election is considered to be a
member under the 1998 Special Plan as of the be-
ginning date of the service for which credit is pur-
chased, as long as all of the payments required un-
der section 17852, subsection 15 are made before
retirement. If all the required payments are not
made before retirement, that member is considered
to be a member under the 1998 Special Plan as of
the effective date of the election. Beginning July 1,
2020, for employees identified in subsection 1, par-
agraph N, a member covered by this paragraph
shall contribute to the State Employee and Teacher
Retirement Program or have pick-up contributions
made at a rate of 8.65% of earnable compensation
until completion of 25 years of creditable service
and shall contribute at a rate of 7.65% thereafter.

Employee contributions and actuarial and administra-
tive costs paid to the State Employee and Teacher Re-

tirement Program by a member covered by this subsec-
tion may not be returned to that member, except that
these employee contributions may be refunded to a
member who terminates service and requests a refund
under section 17705-A.

of a person who qualifies under section 17851, subsec-
tion 14 and who retires upon or after reaching 55 years
of age is computed in accordance with subsection 1 if:

A. The person was first employed as a motor vehi-
cle investigator-or-a-metor-vehiele detective on or
after October 1, 1997, elects the option provided in
section 17851, subsection 14 and pays to the State
Employee and Teacher Retirement Program an in-
creased employee payroll contribution in an
amount that equals the full actuarial cost of electing
that option; or

B. The person was first employed as a motor vehi-
cle investigator detective before October 1, 1997,
elects the option provided in section 17851, sub-
section 14 and pays to the State Employee and
Teacher Retirement Program a single payment or
periodic payments of a lump sum or a combination
of single and periodic payments of that amount that
equals the full actuarial cost of electing that option
for service before that date.

A person who requests calculation of the full actuarial
cost, regardless of whether the person elects the option,
must pay to the retirement system by a single lump sum
payment the reasonable administrative costs of deter-
mining the full actuarial costs. Payment of the full ac-
tuarial cost related to service on or after October 1, 1997
is made as part of the employee payroll contribution.

For the purposes of this subsection, "full actuarial cost"
means that the person's payment or payments must fully
offset any unfunded liability that would or does result
from retirement under the option provided in section
17851, subsection 14 and must fully fund the cost of the
person's retirement prior to normal retirement age so
that an additional employer contribution is not required.

A person who makes the election provided in section
17851, subsection 14 at any time after the date on which
the person is first employed as a motor vehicle investi-
icle detective must include interest,
at a rate to be set by the board not to exceed regular
interest by 5 or more percentage points, applied as of
the date on which the person was first employed in that
capacity to the contributions the person would have
paid or had picked up by the employer had the person
elected that option at the date of first employment.

This subsection takes effect October 1, 1997. Election
to retire under this subsection is a one-time irrevocable
election. A person who was first employed as a motor
vehicle i i iele detective on or
after October 1, 1997 must make the election no later
than 90 days after the date of first employment. A per-
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son who was first employed in that capacity before Oc-
tober 1, 1997 must make the election no later than Jan-
uary 1, 1998.

Sec. 12. 5 MRSA §17852, sub-§16, as
amended by PL 2017, c. 229, §4, is further amended to
read:

16. Motor vehicle detectives exercising option;
retirement before 55 years of age. Eor Except as pro-
vided in section 17851-A, for a person exercising the
option provided in section 17851, subsection 14 who
makes the payments required in subsection 15 and who
retires before reaching 55 years of age, the retirement
benefit is determined as follows.

A. For members with 10 years of creditable service
on July 1, 1993, the retirement benefit is deter-
mined in accordance with subsection 1, except that:

(1) The amount arrived at under subsection 1
is reduced by applying to that amount the per-
centage that a life annuity due at 55 years of
age bears to the life annuity due at the age of
retirement; and

(2) For the purpose of making the computa-
tion under subparagraph (1), the board-
approved tables of annuities in effect at the
date of the member's retirement are used.

For the purpose of calculating creditable service
under this subsection only, "creditable service" in-
cludes time during which a member participated in
the voluntary cost-savings plan or the voluntary
employee incentive program authorized by Public
Law 1989, chapter 702, Part F, section 6 and Public
Law 1991, chapter 591, Part BB and chapter 780,
Part VV; 10 years of combined creditable service
under this Part and Title 3, chapter 29; or creditable
service available to a member that the member was
eligible to purchase on June 30, 1993 and that the
member does purchase in accordance with rules
adopted by the board.

B. For members who do not have 10 years of cred-
itable service on July 1, 1993, the retirement bene-
fit is determined in accordance with subsection 1,
except that the benefit is reduced by 6% for each
year that the person's age precedes 55 years of age.

Sec. 13. Transition. If a detective in the em-
ployment of the office of investigations within the De-
partment of the Secretary of State, Bureau of Motor Ve-
hicles on July 1, 2020 elects to participate in the 1998
Special Plan of the Maine Public Employees Retire-
ment System, as provided in the Maine Revised Stat-
utes, Title 5, section 17851-A, subsection 1, that em-
ployee must make that election no later than September
30, 2020 and that employee's participation in the 1998
Special Plan becomes effective October 1, 2020.

PUBLIC LAW, C. 542

Sec. 14. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

SECRETARY OF STATE, DEPARTMENT OF
Administration - Motor Vehicles 0077

Initiative: Allocates funds for the additional cost for de-
tectives employed in the office of investigations within
the Department of the Secretary of State, Bureau of Mo-
tor Vehicles, on July 1, 2020 to participate in the 1998
Special Plan on a prospective basis. Also allocates
funds for the additional STA-CAP.

HIGHWAY FUND 2019-20 2020-21
Personal Services $0 $20,936
All Other $0 $974

HIGHWAY FUND TOTAL $0 $21,910

See title page for effective date.

CHAPTER 542
H.P. 872 - L.D. 1208

An Act To Expand the 1998
Special Retirement Plan To
Include Detectives in the Office
of the Attorney General

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §17851-A, sub-§1, gL, as
amended by PL 2001, c. 646, §1, is further amended to
read:

L. Oil and hazardous materials emergency re-
sponse workers in the employment of the Depart-
ment of Environmental Protection, Division of Re-
sponse Services who participate in a standby rota-
tion on January 1, 2002 or are hired thereafter; ane

Sec. 2. 5 MRSA §17851-A, sub-§1, M, as
enacted by PL 2001, c. 646, §2 and amended by PL
2009, c. 317, Pt. E, §§15 and 16, is further amended to
read:

M. Capitol Police officers in the employment of
the Department of Public Safety, Bureau of Capitol
Police on July 1, 2002 or hired thereafter-; and

Sec. 3. S MRSA §17851-A, sub-§1, qN is en-

acted to read:

N. Detectives in the employment of the Office of
the Attorney General on July 1, 2020 who elect to
participate in the 1998 Special Plan or hired there-
after.

Sec. 4. 5 MRSA §17851-A, sub-§2, as
amended by PL 2017, c. 439, §1, is further amended to
read:
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2. Qualification for benefits. A member em-
ployed in any one or a combination of the capacities
specified in subsection 1 after June 30, 1998 and before
September 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified in
subsection 1, paragraphs I to K; any employee identi-
fied in subsection 1, paragraph M; after June 30, 2020
for employees identified in subsection 1, paragraph N;
and any employee identified in subsection 1, paragraph
L, qualifies for a service retirement benefit if that mem-
ber either:

A. Is at least 55 years of age and has completed at
least 10 years of creditable service under the 1998
Special Plan in any one or a combination of the ca-
pacities; or

B. Has completed at least 25 years of creditable
service in any one or a combination of the capaci-
ties specified in subsection 1, whether or not the
creditable service included in determining that the
25-year requirement has been met was earned un-
der the 1998 Special Plan or prior to its establish-
ment.

Sec. 5. 5 MRSA §17851-A, sub-§3, A, as
amended by PL 2017, c. 439, §2, is further amended to
read:

A. For the purpose of meeting the qualification re-
quirement of subsection 2, paragraph A:

(1) Service credit purchased by repayment of
an earlier refund of accumulated contributions
following termination of service is included
only to the extent that time to which the refund
relates was served after June 30, 1998 and be-
fore September 1, 2002 for employees identi-
fied in subsection 1, paragraphs A and B; after
June 30, 1998 for employees identified in sub-
section 1, paragraphs C to H; and after Decem-
ber 31, 1999 for employees identified in sub-
section 1, paragraphs I to K; and after June 30,
2020 for employees identified in subsection 1,
paragraph N in any one or a combination of the
capacities specified in subsection 1. Service
credit may be purchased for service by an em-
ployee identified in subsection 1, paragraphs L
and M regardless of when performed; and

(2) Service credit purchased other than as pro-
vided under subparagraph (1), including but
not limited to service credit for military ser-
vice, is not included.

Sec. 6. 5 MRSA §17851-A, sub-§4, A, as
repealed and replaced by PL 2003, c. 510, Pt. D, §3 and
affected by §§6 and 7, is amended to read:

A. If all of the member's creditable service in any
one or a combination of the capacities specified in
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subsection 1 was earned after June 30, 1998 and
before September 1, 2002 for employees identified
in subsection 1, paragraphs A and B; after June 30,
1998 for employees identified in subsection 1, par-
agraphs C to H; after December 31, 1999 for em-
ployees identified in subsection 1, paragraphs I to
K; after December 31, 2001 for employees identi-
fied in subsection 1, paragraph L; and after June 30,
2002 for employees identified in subsection 1, par-
agraph M; and after June 30, 2020 for employees
identified in subsection 1, paragraph N; if service
credit was purchased by repayment of an earlier re-
fund of accumulated contributions for service in
any one or a combination of the capacities specified
in subsection 1 after June 30, 1998 and before Sep-
tember 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for
employees identified in subsection 1, paragraphs C
to H; after December 31, 1999 for employees iden-
tified in subsection 1, paragraphs I to K; after De-
cember 31, 2001 for employees identified in sub-
section 1, paragraph L; and after June 30, 2002 for
employees identified in subsection 1, paragraph M;
and after June 30, 2020 for employees identified in
subsection 1, paragraph N: or if service credit was
purchased by other than the repayment of an earlier
refund and eligibility to make the purchase of the
service credit, including, but not limited to, service
credit for military service, was achieved after June
30, 1998 and before September 1, 2002 for em-
ployees identified in subsection 1, paragraphs A
and B; after June 30, 1998 for employees identified
in subsection 1, paragraphs C to H; after December
31, 1999 for employees identified in subsection 1,
paragraphs I to K; after December 31, 2001 for em-
ployees identified in subsection 1, paragraph L;
and after June 30, 2002 for employees identified in
subsection 1, paragraph M; and after June 30, 2020
for employees identified in subsection 1, paragraph
N, the benefit must be computed as provided in sec-
tion 17852, subsection 1, paragraph A.

(1) If the member had 10 years of creditable
service on July 1, 1993, the benefit under sub-
section 2, paragraph B must be reduced as pro-
vided in section 17852, subsection 3, para-
graphs A and B.

(2) If the member had fewer than 10 years of
creditable service on July 1, 1993, the benefit
under subsection 2, paragraph B must be re-
duced by 6% for each year that the member's
age precedes 55 years of age.

Sec. 7. 5 MRSA §17851-A, sub-§4, 9B, as
amended by PL 2017, c. 439, §3, is further amended to
read:

B. Except as provided in paragraphs D, E and F, if
some part of the member's creditable service in any
one or a combination of the capacities specified in
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subsection 1 was earned before July 1, 1998 for
employees identified in subsection 1, paragraphs A
to H; before January 1, 2000 for employees identi-
fied in subsection 1, paragraphs I to K; before Jan-
uary 1, 2002 for employees identified in subsection
1, paragraph L; and before July 1, 2002 for employ-
ees identified in subsection 1, paragraph M; and be-
fore July 1, 2020 for employees identified in sub-
section 1, paragraph N and some part of the mem-
ber's creditable service in any one or a combination
of the capacities specified in subsection 1 was
earned after June 30, 1998 and before September 1,
2002 for employees identified in subsection 1, par-
agraphs A and B; after June 30, 1998 for employ-
ees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified
in subsection 1, paragraphs I to K; after December
31, 2001 for employees identified in subsection 1,
paragraph L; and after June 30, 2002 for employees
identified in subsection 1, paragraph M; and after
June 30, 2020 for employees identified in subsec-
tion 1, paragraph N, then the member's service re-
tirement benefit must be computed in segments and
the amount of the member's service retirement ben-
efit is the sum of the segments. The segments must
be computed as follows:

(1) The segment or, if the member served in
more than one of the capacities specified in
subsection 1 and the benefits related to the ca-
pacities are not interchangeable under section
17856, segments that reflect creditable service
earned before July 1, 1998 for employees iden-
tified in subsection 1, paragraphs A to H; be-
fore January 1, 2000 for employees identified
in subsection 1, paragraphs I to K; before Jan-
uary 1, 2002 for employees identified in sub-
section 1, paragraph L; and before July 1, 2002
for employees identified in subsection 1, para-
graph M; and before July 1, 2020 for employ-
ees identified in subsection 1, paragraph N or
purchased by repayment of an earlier refund of
accumulated contributions for service before
July 1, 1998, for employees identified in sub-
section 1, paragraphs A to H; before January
1, 2000 for employees identified in subsection
1, paragraphs I to K; before January 1, 2002
for employees identified in subsection 1, para-
graph L; and before July 1, 2002 for employ-
ees identified in subsection 1, paragraph M;
and before July 1. 2020 for employees identi-
fied in subsection 1, paragraph N in a capacity
or capacities specified in subsection 1 or pur-
chased by other than the repayment of a refund
and eligibility to make the purchase of the ser-
vice credit, including, but not limited to, ser-
vice credit for military service, was achieved
before July 1, 1998 for employees identified in
subsection 1, paragraphs A to H; before Janu-
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ary 1, 2000 for employees identified in subsec-
tion 1, paragraphs I to K; before January 1,
2002 for employees identified in subsection 1,
paragraph L; and before July 1, 2002 for em-
ployees identified in subsection 1, paragraph
M; and before July 1, 2020 for employees
identified in subsection 1, paragraph N, must
be computed under section 17852, subsection
1, paragraph A. If the member is qualified un-
der subsection 2, paragraph B and:

(a) Had 10 years of creditable service on
July 1, 1993, the amount of the segment
or segments must be reduced as provided
in section 17852, subsection 3, paragraphs
A and B; or

(b) Had fewer than 10 years of creditable
service on July 1, 1993, the amount of the
segment or segments must be reduced as
provided in section 17852, subsection
3-A; and

(2) The segment that reflects creditable ser-
vice earned after June 30, 1998 and before
September 1, 2002 for employees identified in
subsection 1, paragraphs A and B; after June
30, 1998 for employees identified in subsec-
tion 1, paragraphs C to H; after December 31,
1999 for employees identified in subsection 1,
paragraphs I to K; after December 31, 2001 for
employees identified in subsection 1, para-
graph L; and after June 30, 2002 for employ-
ees identified in subsection 1, paragraph M;
and after June 30, 2020 for employees identi-
fied in subsection 1, paragraph N or purchased
by repayment of an earlier refund of accumu-
lated contributions for service after June 30,
1998 and before September 1, 2002 for em-
ployees identified in subsection 1, paragraphs
A and B; after June 30, 1998 for employees
identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees iden-
tified in subsection 1, paragraphs I to K; after
December 31, 2001 for employees identified
in subsection 1, paragraph L; and after June
30, 2002 for employees identified in subsec-
tion 1, paragraph M; and after June 30, 2020
for employees identified in subsection 1, para-
graph N in any one or a combination of the ca-
pacities specified in subsection 1, or purchased
by other than the repayment of a refund and
eligibility to make the purchase of the service
credit, including, but not limited to, service
credit for military service, was achieved after
June 30, 1998 and before September 1, 2002
for employees identified in subsection 1, para-
graphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs
C to H; after December 31, 1999 for employ-
ees identified in subsection 1, paragraphs I to
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K; after December 31, 2001 for employees
identified in subsection 1, paragraph L; and af-
ter June 30, 2002 for employees identified in
subsection 1, paragraph M; and after June 30,
2020 for employees identified in subsection 1,
paragraph N must be computed under section
17852, subsection 1, paragraph A. Ifthe mem-
ber is qualified under subsection 2, paragraph
B and:

(a) Had 10 years of creditable service on
July 1, 1993, the segment amount must be
reduced in the manner provided in section
17852, subsection 3, paragraphs A and B
for each year that the member's age pre-
cedes 55 years of age; or

(b) Had fewer than 10 years of creditable
service on July 1, 1993, the segment
amount must be reduced by 6% for each
year that the member's age precedes 55
years of age.

Sec. 8. 5 MRSA §17851-A, sub-§5, as
amended by PL 2007, c. 491, §157, is further amended
to read:

5. Contributions. Notwithstanding any other pro-
vision of subchapter 3, after June 30, 1998 and before
September 1, 2002 for employees identified in subsec-
tion 1, paragraphs A and B; after June 30, 1998 for em-
ployees identified in subsection 1, paragraphs C to H;
after December 31, 1999 for employees identified in
subsection 1, paragraphs I to K; after December 31,
2001 for employees identified in subsection 1, para-
graph L; and after June 30, 2002 for employees identi-
fied in subsection 1, paragraph M; and after June 30,
2020 for employees identified in subsection 1, para-
graph N, a member in the capacities specified in sub-
section 1 must contribute to the State Employee and
Teacher Retirement Program or have pick-up contribu-
tions made at the rate of 8.65% of earnable compensa-
tion until the member has completed 25 years of cred-
itable service as provided in this section and at the rate
of 7.65% thereafter.

Sec. 9. Transition. If a detective in the employ-
ment of the Office of the Attorney General on July 1,
2020 elects to participate in the 1998 Special Plan of the
Maine Public Employees Retirement System, as pro-
vided in the Maine Revised Statutes, Title 5, section
17851-A, subsection 1, that employee must make that
election no later than September 30, 2020 and that em-
ployee's participation in the 1998 Special Plan becomes
effective October 1, 2020.

Sec. 10. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

ATTORNEY GENERAL, DEPARTMENT OF
THE
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Administration - Attorney General 0310

Initiative: Moves funds from All Other to Personal Ser-
vices to fund the additional cost for detectives em-
ployed in the Office of the Attorney General on July 1,
2020 to participate in the 1998 Special Plan on a pro-
spective basis.

FEDERAL EXPENDITURES 2019-20 2020-21
FUND
Personal Services $0 $13,494
All Other $0 ($13,494)
FEDERAL EXPENDITURES $0 $0
FUND TOTAL
OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
Personal Services $0 $3,598
All Other $0 ($3,598)
OTHER SPECIAL REVENUE $0 $0
FUNDS TOTAL

Administration - Attorney General 0310

Initiative: Moves funds from All Other to Personal Ser-
vices to fund the additional cost for detectives em-
ployed in the Office of the Attorney General on July 1,
2020 to participate in the 1998 Special Plan on a pro-
spective basis.

GENERAL FUND 2019-20 2020-21
Personal Services $0 $6,687
All Other $0 ($6,687)

GENERAL FUND TOTAL $0 $0

ATTORNEY GENERAL,

DEPARTMENT OF THE

DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $0 $0
FEDERAL EXPENDITURES $0 $0
FUND
OTHER SPECIAL REVENUE $0 $0
FUNDS

DEPARTMENT TOTAL - ALL $0 $0

FUNDS

See title page for effective date.

CHAPTER 543
H.P. 910 - L.D. 1249

An Act To Prohibit Infringing
on the Rights of Association of
Dependent Adults

Be it enacted by the People of the State of Maine
as follows:
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Sec. 1. 17-A MRSA §555, sub-§1, 49A and
B, as amended by PL 2015, c. 306, §1, are further
amended to read:

A. The person recklessly endangers the health,
safety or mental welfare of a dependent person. Vi-
olation of this paragraph is a Class D crime; e

B. The person intentionally or knowingly endan-
gers the health, safety or mental welfare of a de-
pendent person. Violation of this paragraph is a
Class C crime:;

Sec. 2. 17-A MRSA §555, sub-§1, §9C and

D are enacted to read:

C. The person recklessly infringes on a dependent
person's rights of association, including but not
limited to the right to receive visitors, mail or tele-
phone or electronic communication, for the pur-
pose of establishing or maintaining undue influ-
ence over that person. Violation of this paragraph
is a Class D crime; or

D. The person intentionally or knowingly infringes
on a dependent person's rights of association, in-
cluding but not limited to the right to receive visi-
tors, mail or telephone or electronic communica-
tion, for the purpose of establishing or maintaining
undue influence over that person. Violation of this
paragraph is a Class C crime.

Sec. 3. 17-A MRSA §555, sub-§2, qC is en-

acted to read:

C. "Undue influence" has the same meaning as in
section 109, subsection 4.

See title page for effective date.

CHAPTER 544
S.P. 407 - L.D. 1311

An Act Regarding the Sale of
Dogs and Cats at Pet Shops

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 7 MRSA §3914, first ¥, as amended by
PL 2007, c. 439, §7, is further amended to read:

Animal shelters, kennels, breeding kennels, board-
ing kennels and pet shops engaged in buying or selling
animals shall keep records of the buyer and seller in
each transaction for a 2-year period commencing at the
time of purchase or sale. The records must be open to
inspection by the department or law enforcement offic-
ers. A person not in possession of a valid license for an
animal shelter, kennel, breeding kennel, boarding ken-
nel or grandfathered pet shop shall obtain a vendor's li-
cense under section 4163 prior to selling, offering for
sale or exchanging for value a cat or dog. For purposes
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of this section, "grandfathered pet shop" has the same
meaning as in section 3933.

Sec. 2. 7 MRSA §3933, as amended by PL
20009, c. 343, §16, is further amended to read:

§3933. Pet shops

1. License necessary. A person maintaining a pet
shop, as defined in section 3907, shall obtain a license
from the department and is subject to rules adopted by
the department. The license expires December 31st an-
nually or in a manner consistent with the license provi-
sions of the Maine Administrative Procedure Act,
whichever is later. A license issued under this section
does not authorize a person to keep for sale or offer for
sale dogs or cats unless the pet shop meets the require-
ments of section 4153, subsection 3, paragraph B. For
purposes of this section, a licensed pet shop that meets
the requirements of section 4153, subsection 3, para-
graph B is a grandfathered pet shop.

2. License fees. The fee for a pet shop license is
$150.

3. Records. A person maintaining a pet shop, as
defined in section 3907, shall keep a record of each an-
imal received by the pet shop, except for mice and fish.
The record must include the name and address of the
person or company from whom the animal was received
and the name and address of the person buying or oth-
erwise acquiring the animal from the pet shop. The rec-
ord must be kept on file for a period of 2 years following
the sale or other disposition of the animal by the pet
shop and must be made available to the department
within 24 hours of the request of the department.

4. Surcharge on sale of dogs and cats by grand-
fathered pet shops. A person maintaining a grandfa-
thered pet shop shall collect a surcharge of $25 on each
cat or dog sold that has not been neutered and forward
the entire surcharge to the department for deposit in the
Companion Animal Sterilization Fund established un-
der section 3910-B.

5. Advertising. A grandfathered pet shop license
holder advertising to the public the availability of a dog
or cat for sale or in any way exchanging a dog or cat for
value shall prominently display the state-issued pet
shop license number in any publication in which the pet
shop license holder advertises. The pet shop license
number must be provided to a person adopting or pur-
chasing an animal from the pet shop.

Sec. 3. 7 MRSA §3938-A, as enacted by PL
2007, c. 439, §22, is amended to read:

§3938-A. Minimum age of transfer for cats and dogs

A person or an animal shelter, boarding kennel,
breeding kennel or grandfathered pet shop that sells,
gives away or otherwise transfers ownership of a dog or
cat before it has reached its 56th day of life commits a
civil violation for which a fine of not less than $50 nor
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more than $200 may be adjudged. For purposes of this
section, "grandfathered pet shop" has the same meaning
as in section 3933.

Sec. 4. 7 MRSA §4151, sub-§1-A is enacted

to read:

1-A. Animal rescue entity. "Animal rescue en-
tity" means a nonprofit organization having tax-exempt

status under the United States Internal Revenue Code,
Section 501(c)(3) whose mission and practice is, in
whole or in significant part, the rescue and placement
into_permanent homes of animals and that does not
breed animals.

Sec. 5. 7 MRSA §4151, sub-§3-A is enacted
to read:

3-A. Offer for sale. "Offer for sale" means to sell,
offer to transfer, offer for adoption, advertise for sale
barter, auction, give away or otherwise dispose of an
animal.

Sec. 6. 7 MRSA §4151, sub-§4-A, as enacted
by PL 2007, c. 702, §22, is amended to read:

4-A. Seller. "Seller" means the owner or operator
of a breeding kennel as defined in section 3907, subsec-
tion 8-A or the owner or operator of a grandfathered pet
shop as-definedinsection3907,subsection23. "Seller"
includes animal dealers required to be licensed by the
United States Department of Agriculture. "Seller" does
not include humane societies, nonprofit organizations
performing the functions of humane societies or animal
shelters licensed in accordance with section 3932-A.
For purposes of this section, "grandfathered pet shop"
has the same meaning as in section 3933.

Sec. 7. 7 MRSA §4153, as amended by PL
2011, c. 100, §15, is repealed and the following enacted
in its place:

§4153. Sale prohibited

1. Animal with disease, illness or condition.
Notwithstanding section 4152, a seller may not sell an
animal that has any obvious clinical sign of infectious,
contagious, parasitic or communicable disease or ab-
normality or has any disease, illness or condition that
requires hospitalization or nonelective surgical proce-
dures.

2. Wolf hybrid. A seller may not sell a wolf hy-
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for providing space or for the adoption of any of
the animals.

B. A pet shop that lawfully offered animals for sale
on the effective date of this paragraph may con-

tinue to offer animals for sale as long as the pet
shop:

(1) Maintains a valid license under section
3933;

(2) Remains in the same ownership as existed
on May 1,2019; and

(3) Keeps for sale or offers for sale in any cal-
endar year no greater a number of animals than
were kept for sale or offered for sale by the pet
shop in calendar year 2018.

In order to qualify for the exception allowed under
this paragraph, a pet shop must provide to the de-
partment, in a form and manner prescribed by the
department, documentation of the ownership of the
pet shop on May 1, 2019 as well as the number of
animals offered for sale in 2018 and annually there-
after. For purposes of this paragraph, "remains in
the same ownership" means a static state of owner-
ship in which no ownership interest changes after
May 1, 2019, except, in the case of a pet shop that
on May 1, 2019 was owned by a family, a transfer
of an ownership interest to the spouse, domestic
partner or one or more children of the oldest mem-
ber of the family holding an ownership interest on
May 1. 2019. For purposes of this paragraph,
"family" means one person or a group of people
whose relationship to the oldest person in the group
is either spouse, domestic partner or child. In order
to maintain a valid license, the pet shop must pro-
vide to the department, in a form and manner pre-
scribed by the department, documentation of any
transfer of ownership under this paragraph. If there
is ambiguity as to whether a pet shop remains in the
same ownership, the pet shop does not satisfy the
requirements of subparagraph (2).

4. Penalties. A person who violates subsection 3
commits a civil violation for which a fine of $500 may
be adjudged and is subject to the suspension or revoca-
tion of the person's pet shop license pursuant to section
4162, subsection 2. Each offer for sale of an animal in
violation of subsection 3 constitutes a separate viola-

brid.

3. Pet shop. Except as provided in this subsection,
a pet shop as defined in section 3907, subsection 23 may
not offer an animal for sale.

A. A pet shop may provide space to an animal res-
cue entity to offer to the public animals for adop-
tion for an adoption fee, as long as the pet shop
does not have any ownership interest in the animals
offered for adoption and does not receive any fee

tion.

Sec. 8. 7 MRSA §4163, first 9], as amended by
PL 2007, c. 702, §36, is further amended to read:

A person may not advertise for sale, sell or ex-
change for value more than one cat or dog under the age
of 6 months in a 12-month period unless that person has
a valid animal shelter, kennel; or breeding kennel erpet
shep license or a valid vendor's license issued under this
section.
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Sec. 9. Effective date. This Act takes effect 180
days after adjournment of the First Regular Session of
the 129th Legislature.

See title page for effective date.

CHAPTER 545
S.P. 430 - L.D. 1386

An Act Regarding the
Determination of the
Prevailing Wage Rate for
Public Works Projects

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 26 MRSA §1308, sub-§1, as amended
by PL 1997, c. 757, §7, is repealed and the following
enacted in its place:

1. Determination of wage and benefits rates.
The Bureau of Labor Standards shall investigate and de-
termine the prevailing hourly wage and benefits rate
paid in the construction industry in this State. To deter-

mine the prevailing hourly wage and benefits rate, the
bureau shall:

A. Collect a set of data by conducting a survey of
wages and benefits during the 2nd and 3rd week of
July of each year; and

B. Collect a 2nd set of data through certified pay-
roll submissions on state construction of public
works during the 2nd and 3rd week of July of each
year from any state agency that contracts for the
construction of public works.

Survey data collected pursuant to paragraph A and cer-
tified payroll data collected pursuant to paragraph B
must be submitted to the bureau by the 2nd week of Oc-
tober.

The bureau shall use the higher wage and benefits in-
formation of the 2 data sets collected pursuant to para-
graphs A and B to determine the prevailing hourly wage
and benefits rate. The bureau may also use wage and
benefits information received from construction trade
associations in its determination of prevailing rates. In
determining the prevailing rate, the bureau may ascer-
tain and consider the applicable wage and benefits rates
established by collective bargaining agreements, if any,
and those rates that are paid generally in the locality
where the construction of the public works is to be per-
formed.

For purposes of this subsection, "benefits" means health
and welfare contributions, pension or individual retire-
ment account contributions and vacation and annuity
contributions, per diem in licu of wages and any other
form of payment, except for wages, made to or on be-
half of the employee. If a defined contribution amount

PUBLIC LAW, C. 546

is not established, the most accurate estimated value of
contributions must be included.

Sec. 2. 26 MRSA §1308, sub-§1-A, as enacted
by PL 1999, c. 181, §2, is amended to read:

1-A. Surveys. The director may require any per-
son to provide information on the wages and benefits
provided to that person's employees and such other in-
formation as is needed to determine the prevailing wage
and benefits. The director may assess a forfeitare fine
of up to $50 $250 for the first offense, $500 for a 2nd
offense and $1,000 for any subsequent offense against
any person who fails to provide the information as re-
quested.

Sec. 3. Appropriations and allocations. The
following appropriations and allocations are made.

LABOR, DEPARTMENT OF
Safety Education and Training Programs 0161

Initiative: Allocates funds for the cost of one Statisti-
cian II position and related All Other costs for data col-
lection and analysis necessary to determine the prevail-
ing hourly wage and benefits rate paid in the construc-
tion industry in the State.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
POSITIONS - LEGISLATIVE 1.000 1.000
COUNT
Personal Services $43,932 $73,150
All Other $8,485 $10,167
OTHER SPECIAL REVENUE $52,417 $83,317
FUNDS TOTAL

See title page for effective date.

CHAPTER 546
H.P. 1014 - L.D. 1399

An Act To Improve Oral
Health and Access to Dental
Care for Maine Children

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. Report on preventive oral health
services. The Department of Health and Human Ser-
vices shall report on the status of the preventive oral
health services provided in schools through the Depart-
ment of Health and Human Services, Maine Center for
Disease Control and Prevention, rural health and pri-
mary care division's oral health program, including the
number of schools and children served and the results
of those services, which populations and geographic ar-
eas are not being covered by the services provided by
the program and whether additional funding is needed.
The department shall submit a report, including recom-
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mendations for funding or improvements to the pro-
gram and methods for utilization and maximization of
Medicaid funding as permitted by federal law for oral
health staff positions and school-based services, no later
than February 15, 2020 to the joint standing committee
of the Legislature having jurisdiction over oral health
matters, which may report out legislation to the Second
Regular Session of the 129th Legislature based on the
report.

Sec. 2. Appropriations and allocations. The
following appropriations and allocations are made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of MaineCare Services 0129

Initiative: Provides funding for one Comprehensive
Health Planner I to be the Early Periodic Screening Di-
agnosis and Treatment Dental Coordinator in the Office
of MaineCare Services.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 1.000 1.000
COUNT
Personal Services $19,889 $20,589
All Other $1,599 $1,599

GENERAL FUND TOTAL $21,488 $22,188

FEDERAL EXPENDITURES 2019-20 2020-21

FUND
Personal Services $59,669 $61,766
All Other $4,798 $4,798

FEDERAL EXPENDITURES $64,467 $66,564

FUND TOTAL

See title page for effective date.

CHAPTER 547
H.P. 1054 - L.D. 1442

An Act To Provide for
Court-appointed Advocates for
Justice in Animal Cruelty
Cases

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 7 MRSA §4016, sub-§1-A is enacted
to read:

1-A. Separate advocate. In any proceeding
brought under this section, the court may order, upon its
own initiative or upon request of a party or counsel for
a party, that a separate advocate be appointed to repre-
sent the interests of justice. A decision of the court
denying a request to appoint a separate advocate to rep-
resent the interests of justice is not subject to appeal.
An advocate appointed under this subsection must be

SECOND REGULAR SESSION - 2019

appointed from a list provided to the court by the Maine
State Bar Association pursuant to paragraph B.

A. The advocate may:

(1) Monitor the proceeding;

(2) Consult any individual with information
that could aid the judge or fact finder and re-
view records relating to the condition of the
animal and the defendant's actions, including,
but not limited to, records from animal control
officers, veterinarians and law enforcement of-
ficers;

(3) Attend hearings; and

(4) Present information or recommendations
to the court pertinent to determinations that re-
late to the interests of justice, as long as the
information and recommendations are based
solely on the duties undertaken pursuant to this
subsection.

B. The Maine State Bar Association shall maintain
a list of attorneys with knowledge of animal issues
and the legal system and a list of law schools that
have students with an interest in animal issues and
the legal system. Attorneys and law students serve
on a voluntary basis as advocates under this sub-
section.

Sec. 2. 17 MRSA §1031, sub-§3-C is enacted

to read:

3-C. Separate advocate. In any proceeding
brought under this section, the court may order, upon its
own initiative or upon request of a party or counsel for
a party, that a separate advocate be appointed to repre-
sent the interests of justice. A decision of the court
denying a request to appoint a separate advocate to rep-
resent the interests of justice is not subject to appeal.
An advocate appointed under this subsection must be
appointed from a list provided to the court by the Maine
State Bar Association pursuant to paragraph B.

A. The advocate may:

(1) Monitor the proceeding;

(2) Consult any individual with information
that could aid the judge or fact finder and re-
view records relating to the condition of the
animal and the defendant's actions, including,
but not limited to, records from animal control
officers, veterinarians and law enforcement of-
ficers;

(3) Attend hearings; and

(4) Present information or recommendations
to the court pertinent to determinations that re-
late to the interests of justice, as long as the
information and recommendations are based
solely on the duties undertaken pursuant to this
subsection.
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B. The Maine State Bar Association shall maintain
a list of attorneys with knowledge of animal issues

PUBLIC LAW, C. 548

2. Registered pesticides. Funds must be provided
for ongoing reimbursement, not to exceed $60.000 an-

and the legal system and a list of law schools that

nually, to the Board of Pesticides Control, established

have students with an interest in animal issues and
the legal system. Attorneys and law students serve

in Title 5, section 12004-D, subsection 3 and referred to
in this chapter as "the board," to generate and maintain

on a voluntary basis as advocates under this sub-

a list of pesticides registered with the board pursuant to

section.
See title page for effective date.

CHAPTER 548
H.P. 1111 - L.D. 1518

An Act To Establish a Fund for
Portions of the Operations and
Outreach Activities of the
University of Maine
Cooperative Extension
Diagnostic and Research
Laboratory

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 7 MRSA c. 419 is enacted to read:
CHAPTER 419

TICK LABORATORY AND PEST
MANAGEMENT FUND

Tick Laboratory and Pest Management
Fund

The Tick Laboratory and Pest Management Fund,
referred to in this chapter as "the fund," is established.

The fund is nonlapsing, is administered by the Univer-
sity of Maine at Orono and consists of funds derived
from the pesticide container fee under Title 36, section
4911, appropriations and allocations to the fund and
funds from other public and private sources. The fund,
to be accounted within the University of Maine at
Orono, must be held separate and apart from all other
money, funds and accounts. Eligible investment earn-
ings credited to the assets of the fund become part of the
assets of the fund. Any balance remaining in the fund
must be disbursed on a quarterly basis to the University
of Maine at Orono.

§2472. Expenditures from the fund
Funds in the fund must be distributed by the Uni-

§2471.

section 607 and answer inquiries relating to the list. The
board shall post on its publicly accessible website, a list
of currently registered pesticide products.

3. Administrative costs. Funds must be provided
for ongoing reimbursement to the University of Maine

at Orono for administrative costs not to exceed 10% of

the balance remaining in the fund after the amounts un-
der subsections 1 and 2 are subtracted.

4. Pest management education. Twenty-five
percent of the balance remaining in the fund after the
amounts under subsections 1, 2 and 3 are subtracted
must be provided to the University of Maine Coopera-
tive Extension pest management unit for outreach and
education initiatives on pest management and pesticide
safety and pesticide application and use, particularly for
homeowners and other individuals using pesticides.

5. Tick laboratory costs. Fifty percent of the bal-
ance remaining in the fund after the amounts under sub-
sections 1, 2 and 3 are subtracted must be provided to
the University of Maine Cooperative Extension pest

management unit for nonadministrative costs related to
a tick laboratory, including, but not limited to:

A. Testing ticks provided by residents of the State
for pathogenic organisms;

B. General tick laboratory operations;

C. Salaries;

D. Tick management research, demonstrations and
educational outreach, including community inte-

grated pest management and developing educa-
tional materials;

E. Equipment, materials and supplies;

F. Facility expansion; and

G. Medical and veterinary pest management fo-
cusing on health-related issues caused by ticks and
other arthropods as needed.

6. Pest research. Twenty-five percent of the bal-

ance remaining in the fund after the amounts under sub-
sections 1, 2 and 3 are subtracted must be provided to

versity of Maine at Orono as provided in this section.

the University of Maine at Orono or to an entity in col-

1.  Pesticide container fee reimbursement.
Funds must be provided for ongoing reimbursement to
the State Tax Assessor on a monthly basis by the 15th
of the month following collection, to pay for adminis-
trative costs not to exceed $40,000 annually from col-
lection of the pesticide container fee imposed under Ti-
tle 36, section 4911.

laboration with the University of Maine at Orono for a
pest research project to be identified every 3 years by a
pest research committee designated by the University of
Maine at Orono, the University of Maine System and
the department in the 2nd year of the project. The pest
research committee under this subsection consists of 7
members, including:
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A. One member who is an extension specialist with
pest management expertise, appointed by the dean
of the University of Maine Cooperative Extension;

B. Two members who are faculty of the University
of Maine at Orono, College of Natural Sciences,
Forestry, and Agriculture with pest management
expertise, appointed by the dean of the University
of Maine at Orono, College of Natural Sciences,
Forestry, and Agriculture, Maine Agricultural and
Forest Experiment Station;

C. Two members, one representing the agricultural
sector and one who is a commercial pesticide ap-
plicator, appointed jointly by the dean of the Uni-
versity of Maine Cooperative Extension and the
dean of the University of Maine at Orono, College
of Natural Sciences, Forestry, and Agriculture,
Maine Agricultural and Forest Experiment Station;

D. One member representing a campus of the Uni-
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pesticide applicator licensed under Title 22, section
1471-D;

B. A container of pesticides sold to a pesticide ap-
plicator licensed under Title 22, section 1471-D
that is exempt from sales tax pursuant to section
1760, subsection 7-B or 7-C; and

C. A container of paint, stain, wood preservative
or sealant registered as a pesticide with the board.

3. Administration of fee. The fee imposed by this
chapter is administered as provided in chapter 7 and

Part 3, with the fee imposed pursuant to this chapter to
be considered as imposed under Part 3. The revenue
collected during the preceding month pursuant to this
subsection must be transferred to the Treasurer of State
on a monthly basis on or before the last day of the
month. The Treasurer of State shall credit all revenue
derived from the fee imposed by this chapter to the Tick
Laboratory and Pest Management Fund established un-

versity of Maine System other than the University

der Title 7, chapter 419.

of Maine campus in Orono and having pest man-
agement expertise, appointed by the Chancellor of
the University of Maine System; and

E. One member from the department with pest
management expertise, appointed by the commis-
sioner.

Members serve one-year terms and may be reappointed
to successive terms.

7. Report. No later than January 15th of each
year, the University of Maine at Orono shall submit a
report to the board and the joint standing committee of
the Legislature having jurisdiction over agriculture mat-
ters on use of the funds under this chapter.

8. Rules. The board may adopt rules to carry out
the provisions of this chapter. Rules adopted pursuant
to this subsection are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

Sec. 2. 36 MRSA c. 723 is enacted to read:
CHAPTER 723
PESTICIDE CONTAINER FEE
§4911. Fee imposed

1. Imposition. A fee is imposed on the retail sale
in the State of containers of pesticide products regis-
tered with the Board of Pesticides Control, established
in Title 5, section 12004-D, subsection 3 and referred to
in this chapter as "the board," in the amount of 15¢ per
container. Three cents of the container fee imposed un-
der this subsection may be retained by the retailer to de-
fray the costs associated with collecting the fee.

2. Exemptions. The following products are ex-
empt from the fee under subsection 1:

A. A container of pesticides sold by a manufac-
turer or manufacturer's representative directly to a

Sec. 3. University of Maine at Orono to con-
duct study on browntail moths. Upon the effec-
tive date of this Act, the University of Maine at Orono
shall commence a study of browntail moths as the first
research project to be conducted under the Maine Re-
vised Statutes, Title 7, section 2472, subsection 6.

Sec. 4. Appropriations and allocations. The
following appropriations and allocations are made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Revenue Services, Bureau of 0002

Initiative: Provides a one-time allocation for adminis-
trative costs associated with revision of the sales tax re-
turn to accommodate the pesticide container fee.

OTHER SPECIAL REVENUE 2019-20 2020-21

FUNDS
All Other $16,000 $0

OTHER SPECIAL REVENUE $16,000 $0

FUNDS TOTAL

ADMINISTRATIVE AND

FINANCIAL SERVICES,

DEPARTMENT OF

DEPARTMENT TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $16,000 $0
FUNDS

DEPARTMENT TOTAL - ALL $16,000 $0

FUNDS

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Pesticides Control - Board of 0287
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Initiative: Provides allocations for one half-time Office
Associate II position to generate and maintain a list of
registered pesticides.

OTHER SPECIAL REVENUE 2019-20 2020-21

FUNDS
POSITIONS - LEGISLATIVE 0.500 0.500
COUNT
Personal Services $24,213 $33,890
All Other $2,625 $2,625

OTHER SPECIAL REVENUE $26,838 $36,515

FUNDS TOTAL

AGRICULTURE,

CONSERVATION AND

FORESTRY, DEPARTMENT OF

DEPARTMENT TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $26,838 $36,515
FUNDS

DEPARTMENT TOTAL - ALL $26,838 $36,515

FUNDS

UNIVERSITY OF MAINE SYSTEM, BOARD OF
TRUSTEES OF THE

Tick Laboratory and Pest Management Fund N330

Initiative: Allocates funds to allow expenditures from
revenue received from the pesticide container fee.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $26,662 $102,485
OTHER SPECIAL REVENUE $26,662 $102,485

FUNDS TOTAL

UM Cooperative Extension - Pesticide Education
7059

Initiative: Allocates funds to allow expenditures from
revenue received from the pesticide container fee to be
used for tick laboratory costs.
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UNIVERSITY OF MAINE

SYSTEM, BOARD OF

TRUSTEES OF THE

DEPARTMENT TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $67,162 $183,485
FUNDS

DEPARTMENT TOTAL - ALL $67,162 $183,485

FUNDS

SECTION TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $110,000 $220,000
FUNDS

SECTION TOTAL - ALL FUNDS $110,000 $220,000

Sec. 5. Effective date. This Act takes effect Jan-
uary 1, 2020.

See title page for effective date.

CHAPTER 549
S.P. 487 - L.D. 1550

An Act To Create a Victims'
Compensation Fund for
Victims of Property Crimes

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §3360-A, sub-§1, as enacted
by PL 1991, ¢. 806, §3, is amended to read:

1. Establishment and membership. There is es-
tablished within the Department of the Attorney Gen-
eral the Victims' Compensation Board. The board con-
sists of 3 5 members appointed by the Attorney General.
One member must be a physician licensed to practice
medicine in the State; one member must be an attorney
licensed to practice law in the State; and one member
must be experienced in working with victims of crime;
and, beginning July 1, 2022, one member must be

knowledgeable about insurance claims regarding prop-
erty damage or replacement and one member must rep-

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $27,000 $54,000
OTHER SPECIAL REVENUE $27,000 $54,000

FUNDS TOTAL

UM Cooperative Extension - Pesticide Education
7059

Initiative: Allocates funds to allow expenditures from
revenue received from the pesticide container fee to be
used for pest management education.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $13,500 $27,000
OTHER SPECIAL REVENUE $13,500 $27,000
FUNDS TOTAL

resent the public.

Sec. 2. 5 MRSA §3360-A, sub-§6, as enacted
by PL 1991, ¢. 806, §3, is amended to read:

6. Quorum. Two members of the board constitute
a quorum and, beginning July 1, 2022, 3 members of
the board constitute a quorum.

Sec. 3. 5 MRSA §3360-A, sub-§7, as enacted
by PL 1991, c. 806, §3, is amended to read:

7. Rules. The board may adopt rules pursuant to
the Maine Administrative Procedure Act to carry out
the purposes of this chapter and, beginning July 1, 2022,
the purposes of chapter 316-C. Rules adopted pursuant
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to this subsection are routine technical rules as defined
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the time of commitment, the court shall inform the De-

by chapter 375, subchapter 2-A.
Sec. 4. 5 MRSA §3360-A, sub-§8 is enacted

to read:

8. Duties. The board shall perform the duties as-

partment of Corrections or the county sheriff of any un-
paid balances on assessments owed by the offender to
the fund. All funds collected as a result of these assess-
ments accrue to the fund, except that in fiscal year 2019-
20 only, up to $10,000 of the revenues collected pursu-

signed to it in this chapter and, effective July 1, 2022,

ant to this subsection may be retained by the judicial

the duties assigned in chapter 316-C.
Sec. 5. 5§ MRSA c. 316-C is enacted to read:
CHAPTER 316-C
VICTIMS' PROPERTY COMPENSATION FUND
§3360-S. Victims' Property Compensation Fund

1. Definitions. As used in this chapter, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Board" means the Victims' Compensation

branch to be used for technology-related upgrades.
When compensation is awarded from the fund, the
amount of any restitution ordered and paid as part of a
sentence imposed that, when added to the award from
the fund, exceeds the victim's actual property loss must
be paid to the fund, in an amount not to exceed the
amount of the award. Similarly, the amount of any in-
surance, 3rd-party payment or recovery in a successful
civil action against a person responsible for the property
loss that, when added to the award from the fund, ex-
ceeds the victim's actual property loss must be paid to
the fund, in an amount not to exceed the amount of the

Board established in section 12004-J, subsection

award.

11.

B. "Crime" means a criminal offense committed
under the laws of the State that resulted in verifia-
ble property loss of a person other than a person
who committed the crime.

C. "Fund" means the Victims' Property Compen-
sation Fund established in subsection 2.

D. "Property loss" means the value of property
taken from a victim or of property destroyed or oth-
erwise broken or harmed as a direct result of a
crime. "Property loss" includes a deductible paid
by the victim pursuant to an insurance claim related
to the property loss.

2. Victims' Property Compensation Fund estab-

4. Eligibility. The board may award compensa-

tion under this chapter to an individual who:

A. Suffers a property loss as a result of a crime; or

B. Would otherwise be eligible for compensation,
even though:
(1) The criminal conduct occurred in this State

but within the exclusive jurisdiction of the
United States; or

(2) The property loss resulted from conduct
that violates a criminal law of the United
States.

5. Claim requirements. The board shall consider
a claim under this chapter if:

lished. The Victims' Property Compensation Fund is
established to provide for the payment of claims arising
under this chapter and for the payment of all necessary
and proper expenses incurred by the board in carrying
out this chapter. The Attorney General shall administer
the fund, which must be held separate and apart from
all other money, funds and accounts. The fund receives
proceeds from money collected pursuant to subsection
3 and may receive private donations, federal funds and
state funds designated by law that may be used for the
payment of claims and for reasonable administrative
costs. Eligible investment earnings credited to the as-
sets of the fund become part of the assets of the fund.
Any unexpended balances remaining in the fund at the

A. The underlying crime was reported to a law en-
forcement officer within 5 days of the occurrence
or discovery of the crime or of the resultant prop-

erty loss; and

B. The claim is filed with the board within 3 years
of the occurrence of the property loss or within 60
days of the discovery of the property loss, which-
ever is later.

The board may waive the time requirements of this sub-
section for good cause shown.

6. Cooperation. Compensation under this chapter
may not be paid:

end of any fiscal year do not lapse and must be carried
forward to the next fiscal year.

3. Funding source. In addition to an assessment
under section 3360-1, the court shall impose an assess-
ment of $10 on any person convicted of murder or a
Class A crime, Class B crime or Class C crime and $5
on any person convicted of a Class D crime or Class E
crime. For purposes of collection and collection proce-
dures, this assessment is considered part of the fine. At

A. To any claimant who does not fully cooperate
with the board or with the reasonable requests of

law _enforcement officers or prosecution authori-
ties; or

B. To or on behalf of any person who violated a
criminal law that caused or contributed to the prop-
erty loss for which compensation is sought.
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7. Submission of claims. The board may provide
forms for the submission of claims and claims infor-
mation under this chapter. A claim must be submitted
to the board and must:

A. Be in writing;

B. Specify the date, the nature and circumstances
of the crime and the law enforcement agency to
which the crime was reported; and

C. Include documentation of an eligible property
loss for which the claimant seeks compensation, in-
cluding the payment of any deductible paid by the
victim pursuant to an insurance claim related to the

property loss.

8. Compensation. The board may award compen-
sation under this chapter to a claimant of up to $1,000
for actual and unreimbursed property losses or in whole
or in part for an insurance deductible paid by the victim
pursuant to an insurance claim related to the property
loss. The board, in its sole discretion, may disburse
funds awarded directly to the claimant or to the individ-
uals or entities who provided the services to restore, re-
pair or replace property for which compensation was
awarded. In the case of joint claimants, the board may
apportion the total compensation as the board deter-
mines.

9. Hearing; determination of compensation.
The board may hold a hearing on any claim under this

PUBLIC LAW, C. 549

C. The board shall determine action on a claim
with a quorum participating on that claim, but any
award of compensation requires the unanimous
concurrence of all members present.

D. The board's final decision must contain reasons
for the determination.

10. Appeal. Only a claimant under this chapter
may appeal a decision of the board. An appeal of the
board's final decisions must be to the Superior Court as
provided for other administrative actions under chapter
375, subchapter 7. Board decisions and the amount of
awards must be upheld unless the court finds no rational
basis for the decision or that the board abused its dis-
cretion.

11. Implementation. Notwithstanding the effec-
tive date of this chapter:

A. The assessments required by subsection 3 apply
to penalties imposed for criminal conduct alleged
to have occurred on or after January 1, 2020;

B. The board may not award compensation under
this chapter for any crime that occurred prior to
January 1, 2022; and

C. The board is not authorized to process or pay
claims under this chapter before July 1, 2022.

12. Information. The Attorney General shall de-
velop a fact sheet for victims about the victims' property

chapter, and the board shall hold a hearing if requested

compensation program under this chapter and shall

by the claimant. The claimant may address the board at
a hearing on the claim, and the board may take testi-

make copies available to all courts, prosecutors' offices
and law enforcement agencies, which shall provide the

mony under oath. A determination under this subsec-
tion must be conducted as follows.

A. In addition to the material and information re-
quired by law and by the board, the claimant may
provide the board with any other information per-
tinent to the nature or the amount of the claim. The

fact sheet to all victims of crimes in which property
losses were incurred. The Attorney General shall make
the fact sheet available on the Attorney General's pub-
licly available website.

13. Confidentiality. All records and information
obtained by or in the possession of the Department of

board shall receive and consider information pro-

the Attorney General concerning an application for or

vided by law enforcement agencies and prosecu-

an award of compensation under this chapter are confi-

tion authorities and, at its sole discretion, may re-

dential and may not be disclosed, except that the Attor-

ceive and consider relevant information from any

ney General may provide access to those records and

other source.

B. The board shall determine by a preponderance
of the evidence whether a specified crime occurred,
whether the property loss was the result of that

criminal conduct, the amount of property loss suf-
fered by the claimant, whether to award compensa-
tion and the amount of the compensation, if
awarded. In determining the amount of compensa-
tion to be paid, the board shall consider the amount
available to pay victims' property compensation

claims, the history of claims paid by the board, the

number and amount of currently pending claims
and the nature and cost of expenses submitted by

the claimant.

information to the board for use in the board's official
duties and those records and information remain confi-
dential while in the possession of the board. The rec-
ords or information may, at the sole discretion of the
Attorney General or designee of the Attorney General,
be disclosed to:

A. Law enforcement officers to assist them with
the discharge of their official duties;

B. The courts and the Department of Corrections
to provide them with information to assess, collect
and disburse restitution;

C. A claimant who has requested a hearing before
the board or who has appealed a final decision of
the board; and
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D. Other persons to carry out the purposes of this
chapter.

Sec. 6. 17-A MRSA §2018, as enacted by PL
2019, c. 113, Pt. A, §2, is amended to read:

§2018. Restitution for benefit of victim

When compensation is awarded from the Victims'
Compensation Fund pursuant to Title 5, chapter 316-A
or the Victims' Property Compensation Fund pursuant
to Title 5, chapter 316-C, the amount of any restitution
ordered to be paid to or for the benefit of the victim and
collected as part of a sentence imposed must be paid by
the agency collecting the restitution in an amount not to
exceed the amount of the payments from the fund, di-
rectly to the fund if, when added to the payments from
the fund, the restitution exceeds the victim's actual loss.

Sec. 7. Appropriations and allocations. The
following appropriations and allocations are made.

JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063

Initiative: Provides one-time funding for technology-
related modifications to allow the courts to assess addi-
tional fees.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $10,000 $0
OTHER SPECIAL REVENUE $10,000 $0
FUNDS TOTAL

See title page for effective date.
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Initiative: Provides one-time funding for computer pro-
gramming costs to create an exemption certificate.

GENERAL FUND 2019-20 2020-21
All Other $5,000 $0
GENERAL FUND TOTAL $5,000 $0

Sec. 3. Effective date. This Act takes effect Oc-
tober 1, 2019.

See title page for effective date.

CHAPTER 550
H.P. 1156 - L.D. 1597

An Act To Provide a Sales Tax
Exemption for Purchases Made
by Nonprofit Youth Camps

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 36 MRSA §1760, sub-§103 is enacted
to read:

103. Nonprofit youth camps. Sales to nonprofit
youth camps as defined in Title 22, section 2491, sub-
section 16 that are licensed by the Department of Health

and Human Services and receive an exemption from
property tax under section 652, subsection 1.

Sec. 2. Appropriations and allocations. The
following appropriations and allocations are made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Revenue Services, Bureau of 0002

CHAPTER 551
S.P. 567 - L.D. 1718

An Act To Exempt Purchases
by Pet Food Pantries from
Sales Tax

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 36 MRSA §1760, sub-§103 is enacted
to read:
103. Pet food assistance organization. Sales to

an incorporated nonprofit organization organized for
the purpose of providing food or other supplies intended

for pets at no charge to owners of those pets.

Sec. 2. Appropriations and allocations. The
following appropriations and allocations are made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Revenue Services, Bureau of 0002

Initiative: Provides one-time funding for computer pro-
gramming costs to update the sales tax filing form.

GENERAL FUND 2019-20 2020-21
All Other $5,000 $0
GENERAL FUND TOTAL $5,000 $0

Sec. 3. Effective date. This Act takes effect Oc-
tober 1, 2019.

See title page for effective date.

CHAPTER 552
H.P. 1288 - L.D. 1808

An Act To Provide a Sales Tax
Exemption for Certain
Nonprofit Charitable
Organizations

Be it enacted by the People of the State of Maine
as follows:
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Sec. 1. 36 MRSA §1760, sub-§103 is enacted

to read:

103. Nonprofit worldwide charitable organiza-
tions. Sales to a nonprofit community-based world-
wide charitable organization that, using private funding,
provides financial support to other nonprofit charitable

organizations at the community level, including, but not
limited to, food banks and homeless or domestic vio-

lence shelters, to improve health and education and
strengthen financial stability.

Sec. 2. Appropriations and allocations. The
following appropriations and allocations are made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Revenue Services, Bureau of 0002

Initiative: Provides one-time funding for programming
costs related to creating a sales tax exemption certifi-
cate.

GENERAL FUND 2019-20 2020-21
All Other $15,000 $0
GENERAL FUND TOTAL $15,000 $0

Sec. 3. Effective date. This Act takes effect Oc-
tober 1, 2019.

See title page for effective date.
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C. For a gift obligation whose issuance or whose
most recent transaction, whichever is later, oc-
curred during calendar year 2021, 20% of the net
obligation value at the time it is presumed aban-
doned; and

D. For a gift obligation whose issuance or whose
most recent transaction, whichever is later, oc-
curred during calendar year 2022 or after, 0% of
the net obligation value at the time it is presumed
abandoned.

See title page for effective date.

CHAPTER 553
H.P. 1164 - L.D. 1612

An Act Regarding the
Presumption of Abandonment
of Gift Obligations

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 33 MRSA §2067, sub-§2, as enacted
by PL 2019, c. 498, §22, is amended to read:

2. Amount unclaimed i5-60%. The amount un-
claimed of a gift obligation is 609 igati
ime-itd - as follows:

A. For a gift obligation whose issuance or whose
most recent transaction, whichever is later, oc-
curred during calendar year 2019 or earlier, 60% of
the net obligation value at the time it is presumed
abandoned;

B. For a gift obligation whose issuance or whose
most_recent transaction, whichever is later, oc-
curred during calendar year 2020, 40% of the net
obligation value at the time it is presumed aban-
doned;

CHAPTER 554
H.P. 1430 - L.D. 2009

An Act To Permit the
Expansion of Municipal
Membership of the Greater
Portland Transit District

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Greater Portland Transit District in-
itiated a pilot project to provide express bus service be-
tween the City of Portland and the Town of Brunswick,
called "Metro Breez," in coordination with participating
municipalities located along the Metro Breez route; and

Whereas, as a result of Metro Breez's strong rid-
ership performance, support among riders and busi-
nesses, the long-term potential to help relieve Interstate
295 congestion and the opportunity to help drive sus-
tainable community and economic development, the
district desires to transition Metro Breez from its pilot
phase to a permanent regional transit service; and

Whereas, the participating municipalities support
the continuation of Metro Breez as a permanent service
and desire to join the board of directors of the district in
order to participate in the development of the district's
annual budget and establish the local contributions of
the district's member municipalities to fund Metro
Breez as a permanent service; and

Whereas, in accordance with the district's budget
process as set forth in the Maine Revised Statutes, Title
30-A, section 3516, the board of directors of the district
must initiate the budget process by preparing and sub-
mitting to the municipal officers of its member munici-
palities an estimated budget by November st of each
year and must finalize its budget by March 1st of the
subsequent year; and

Whereas, Title 30-A, section 3504 provides that
the district may expand its membership to include other
municipalities located wholly or partially within the
Portland Area Comprehensive Transportation System,

1627



PUBLIC LAW, C. 555

but not all of the participating municipalities are located
wholly or partially within the system; and

Whereas, this legislation allows municipalities
that are contiguous to the system to join the board of
directors of the district; and

Whereas, this legislation must take effect as soon
as possible to help ensure these municipalities may
timely participate in the district's budget process; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 30-A MRSA §3504, sub-§3, as
amended by PL 2009, c. 18, §2, is further amended to
read:

3. Greater Portland Transit District. The board
of directors of the Greater Portland Transit District,
composed of the City of Portland, the City of West-
brook and the Town of Falmouth, consists of 5 directors
appointed from the City of Portland, 3 directors ap-
pointed from the City of Westbrook and 2 directors ap-
pointed from the Town of Falmouth. Notwithstanding
the other provisions of this chapter, the board of direc-
tors of the Greater Portland Transit District may receive
and accept applications for membership from other mu-
nicipalities located wholly or partially within, or con-
tiguous to, the Portland Area Comprehensive Transpor-
tation System whether or not they are contiguous to
other members of the Greater Portland Transit District
and may determine the number of directors to be ap-
pointed from those municipalities to the board of direc-
tors of the Greater Portland Transit District on any basis
that is mutually agreed upon by the municipality apply-
ing for membership and the board of directors of the
Greater Portland Transit District. The member munici-
palities may, by ordinance, provide that their appointees
serve at the will of the appointing power or for terms
that are shorter than those established in subsection 2.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 4, 2020.
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CHAPTER 555
H.P. 1180 - L.D. 1645

An Act To Create Affordable
Workforce and Senior Housing
and Preserve Affordable Rural

Housing

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 30-A MRSA §4722, sub-§1, YEE, as
enacted by PL 2017, c. 234, §18, is amended to read:

EE. Refinance a single-family mortgage loan held
by the Maine State Housing Authority for a home-
owner whose income at the time of refinancing is
no greater than the income limits for qualified first-
time homebuyers established under 26 United
States Code, Section 143, or an existing loan on
any owner-occupied single-family residence for
purposes of lowering mortgage payments or mak-
ing home improvements for persons of low in-
come; and

Sec. 2. 30-A MRSA §4722, sub-§1, qFF, as
enacted by PL 2017, c. 234, §18, is amended to read:

FF. Provide grants to eligible homeowners who are
served by private well water that shows evidence
of high levels of arsenic contamination. For pur-
poses of this paragraph, "homeowner" includes an
individual who occupies a single-family dwelling
that is located on land that is owned by a member
of that individual's immediate family and "immedi-
ate family" means a spouse, parent, child, sibling,
stepchild, stepparent and grandparent:; and

Sec. 3. 30-A MRSA §4722, sub-§1, GG is

enacted to read:

GG. In accordance with the credit for affordable
housing established in Title 36, section 5219-WW
and in accordance with rules adopted under the
Maine Administrative Procedure Act:

(1) Allocate the credit;
(2) Administer and enforce the requirements

of the credit; and

(3) Perform other functions and duties neces-
sary for the proper administration of the credit,
including providing any necessary certifica-
tions and notices to taxpayers and to the De-
partment of Administrative and Financial Ser-
vices, Bureau of Revenue Services containing
information required by the State Tax
Assessor necessary for determining eligibility
and the amount of the credit for each taxable
ear.

Rules adopted under this paragraph are routine
technical rules.
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Sec. 4. 36 MRSA §191, sub-§2, TKKK is en-

acted to read:

KKK. The disclosure of information to the Maine
State Housing Authority necessary for the admin-
istration of the credit for affordable housing pursu-
ant to section 5219-WW and for purposes of the re-
port required by section 5219-WW, subsection 9.

Sec. 5. 36 MRSA §2534, as enacted by PL
2011, c. 548, §21 and affected by §36, is amended to
read:

§2534. Credits for rehabilitation of historic proper-
ties and affordable housing

A taxpayer is allowed a-eredit credits against the
tax otherwise due under this chapter as determined un-
der seetion sections 5219-BB and 5219-WW.

Sec. 6. 36 MRSA §5219-WW s enacted to

read:
§5219-WW. Credit for affordable housing

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "Affordable housing project" means a qualified
low-income housing project, as defined by Section
42(g) of the Code, located in the State.

B. "Area median gross income" has the same

PUBLIC LAW, C. 555

G. "Qualified rural development preservation proj-
ect" means an affordable housing project in which
at least 75% of the residential units are assisted or
financed under a United States Department of Ag-
riculture, Office of Rural Development, Rural
Housing Service rural development program.

H. "Senior housing" means multifamily affordable
rental housing units serving seniors that receive
funding and project-based rental assistance under a
United States Department of Agriculture, Office of
Rural Development, Rural Housing Service rural
development program or United States Department
of Housing and Urban Development multifamily
elderly housing program or that meet the definition
of "housing for older persons" under the federal
Fair Housing Act, 42 United States Code, Section
3607(b)(2) and the Maine Human Rights Act.

1. "Supportive housing" means housing to assist
persons with special needs in achieving housing
stability. For purposes of this paragraph, "person
with special needs" includes a person who has ex-
perienced chronic homelessness or is displaced,
has a disability, is a victim of domestic violence or
has other special housing needs.

2. Credit allowed. A taxpayer receiving a credit
certificate from the authority for the taxable year pursu-
ant to Title 30-A, section 4722, subsection 1, paragraph
GG is allowed a credit against the tax imposed under

meaning as in Section 42 of the Code, as adjusted
for family size.

C. "Authority" means the Maine State Housing
Authority.

D. "Federal low-income housing tax credit" means

the federal tax credit as provided in Section 42 of
the Code.

E. "Qualified basis" has the same meaning as in
Section 42(c) of the Code.

F. "Qualified Maine project”" means an affordable
housing project that is:

(1) Either the construction of one or more new
buildings or the adaptive reuse of one or more
previously constructed buildings that have not
been previously used for residential purposes;

this Part:

A. Equal to the total federal low-income housing
tax credit computed using the entire federal credit
period as described in Section 42(f) of the Code for
all buildings in a qualified Maine project; or

B. Equal to 50% of the qualified basis of an afford-
able housing project that incurs not less than
$100.000 includible in eligible basis as defined in
Section 42(d) of the Code in the construction or re-
habilitation of an affordable housing project for
which a credit is not claimed under Section 42 of
the Code with regard to those expenditures, except
that not more than $500,000 in credit may be allo-
cated to taxpayers for a single project under this
paragraph.

A credit may be allowed for an affordable housing proj-

(2) Subject to a restrictive covenant requiring
an income mix in which at least 60% of the
units in the project to which credits are allo-

ect under paragraph A or B but not both.

3. Maximum credit; carry-forward. The total
credit amount available pursuant to this section and sec-

cated are restricted to households with income

tion 2534 to be allocated by the authority for each cal-

at or below 50% of area median gross income;
and

(3) Eligible for the 30% present value credit
as described in Section 42 of the Code as a re-
sult of tax-exempt financing described in Sec-
tion 42(h)(4)(B) of the Code.

endar year beginning on or after January 1, 2021 and
ending on or before December 31, 2028 is subject to the

following limitations.

A. The total allocation may not exceed
$10.000.000. Any portion of that amount not allo-
cated in a calendar year may be carried forward and
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available to be allocated in subsequent calendar
years, except that:

(1) Any previously allocated credits returned
to the authority, excluding any credits recap-
tured under subsection 7, must be added to that

SECOND REGULAR SESSION - 2019

(2) The allocation is made no later than the
60th day of the calendar year following the
year in which the project was placed in service.

5. Credit refundable. The credit allowed under
this section is refundable.

amount; and

(2) The authority may not allocate more than

6. Allocation of credit among taxpayers. Credits
allowed to a partnership, a limited liability company

$15.000.000 in any calendar year.

B. No more than 20% of credits allocated in any
calendar year may be allocated under subsection 2,

paragraph B.
C. Ten percent of credits first available to be allo-

taxed as a partnership or multiple owners of a credit-
qualified affordable housing project must be passed
through to the partners, members or owners respec-
tively pro rata in the same manner as under section
5219-G, subsection 1 or pursuant to an executed written
agreement among the partners, members or owners doc-

cated in any calendar year must be set aside to be

umenting an alternate allocation method. Credits may

allocated for the purpose of qualified rural devel-

be allocated to partners, members or owners that are ex-

opment preservation projects pursuant to subsec-

empt from taxation under the Code, Section 501(c)(3),

tion 2, paragraph B. Any portion of the amount un-

Section 501(c)(4) or Section 501(c)(6), and those part-

der this paragraph not allocated in a calendar year

ners, members or owners must be treated as taxpayers

must be carried forward and be available to be al-

for the purposes of this section. Credits allowed under

located in subsequent calendar years for the pur-

subsection 2, paragraph B may be claimed by an entity

pose of qualified rural development preservation

that is exempt from taxation under the Code, Section

projects. To the extent that any amounts set aside

501(c)(3), Section 501(c)(4) or Section 501(c)(6) and is

under this paragraph are not allocated on or before

the owner of the affordable housing. The tax-exempt

December 31, 2028, those amounts may be allo-

entity must be treated as a taxpayer for purposes of this

cated by the authority without regard to whether

section.

the project is a qualified rural development preser-
vation project.
D. Only those credits that have been carried for-

7. Recapture; restrictive covenant require-
ment; liens. The following provisions apply to the re-
capture of credits in the event an affordable housing

ward or returned, excluding any credits recaptured
under subsection 7, as described in this subsection
may be allocated by the authority after December
31,2028.

4. Timing of allocation by authority and credit.
The authority may not make an allocation of credit to a
taxpayer for a project before the date that any portion of
the project is placed in service for federal tax purposes.
Upon making an allocation of a credit to a taxpayer, the
authority shall certify the allocation to the taxpayer and
to the bureau. The certification must provide infor-
mation required by the assessor for determining eligi-
bility and the amount of the credit for each taxable year.

A. The entire credit allowed for a project pursuant
to this section must be taken in the later of:

(1) The first taxable year in which the federal
low-income housing tax credit for that project
is claimed for projects allocated a credit pur-
suant to subsection 2, paragraph A; and

(2) The first taxable year for which the project
has an allocation of credit from the authority.

B. Notwithstanding paragraph A, the authority
may allocate a credit to a taxpayer for a project for
the immediately preceding calendar year if:

(1) The project was placed in service for fed-
eral tax purposes in the immediately preceding
calendar year; and

project does not remain qualified as specified in this
section. The authority shall administer this subsection.

A. For purposes of this subsection, unless the con-
text otherwise indicates, "credit-qualified afforda-
ble housing project" means an affordable housing
project:

(1) In which at least 60% of the residential
units for which credits are allocated are re-
stricted to households with income at or below
50% of area median gross income; or

(2) That is a qualified rural development
preservation project.

B. A credit-qualified affordable housing project
must remain a credit-qualified affordable housing
project for a total of 45 years from the date the
credit-qualified affordable housing project is
placed in service. If the property does not remain
a credit-qualified affordable housing project for 15
years from the date the affordable housing project
is placed in service, the owner of the project shall
pay to the authority, for deposit in the Housing Op-
portunities for Maine Fund established under Title
30-A, section 4853, an amount equal to the total
credit allocated to the project reduced by an amount
equal to the product of that total credit allocated
multiplied by a fraction, the numerator of which is

the number of months the project has remained a
credit-qualified affordable housing project since
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the date it was placed in service and the denomina-
tor of which is 180, except that the amount payable
by the owner of the project must be prorated in pro-
portion to the number of residential units that do
not remain in compliance with the income require-
ments and other restrictions imposed by this sec-
tion.

The requirements and the repayment obligation in
this paragraph must be set forth in a restrictive cov-
enant executed by the owner of the credit-qualified
affordable housing project for the benefit of and en-
forceable by the authority and recorded in the ap-
propriate registry of deeds before the owner of the
property claims the credit.

C. If the repayment obligation in paragraph B is
not fully satisfied after written notice is sent by cer-
tified mail or registered mail to the owner of the
property at the owner's last known address, the au-

PUBLIC LAW, C. 555

the loss is restored by reconstruction or replace-
ment within a reasonable period of time established

by the authority.

8. Allocation of credit for new rental units. The
authority in allocating the credit for the construction or
adaptive reuse of buildings for new rental units shall
seek to achieve the following targets over time:

A. At least 30% of the credit must be allocated to
the construction or adaptive reuse of buildings for
new rental units of senior housing; and

B. At least 20% of the credit must be allocated to
the construction or adaptive reuse of buildings for
new rental units of multifamily affordable rental
housing located in rural areas as defined by the au-
thority in rules adopted under Title 30-A, section
4722, subsection 1, paragraph GG.

In meeting these targets, senior housing that is located

thority may file a notice of lien in the registry of

in rural areas may be included in the percentages in both

deeds of the county in which the real property sub-

paragraphs A and B.

ject to the lien is located. The notice of lien must
specify the amount and interest due, the name and
last known address of the owner, a description of
the property subject to the lien, the authority's ad-
dress and the name and address of the authority's
attorney, if any. The authority shall send a copy of
the notice of lien filed in the registry of deeds by
certified mail or registered mail to the owner of the
property at the owner's last known address and to

In allocating the credit for the construction or adaptive
reuse of buildings for new rental units, the authority
shall require or provide incentives to encourage, for a
minimum of 4 units or 20% of the total number of units
whichever is greater, that occupancy preference be
given to persons who qualify for supportive housing.

9. Reporting. Beginning in 2022, by March 1st
annually the director of the authority shall report to the

any person who has a security interest, mortgage,

bureau, to the Office of Program Evaluation and Gov-

lien, encumbrance or other interest in the property

ernment Accountability and to the joint standing com-

that is properly recorded in the registry of deeds of

mittee of the Legislature having jurisdiction over taxa-

the county in which the property is located. The

tion matters on the status of the credit if there has been

lien arises and becomes perfected at the time the

new activity since the previous report. The report must

notice is filed in the appropriate registry of deeds

include, but is not limited to, the amount of the credits

in accordance with this paragraph. The lien consti-

allocated under this section, the location and cost of

tutes a lien on all property with respect to which the

projects receiving credits, the number and type of resi-

owner receives the credit and the proceeds of any

dential units created or improved by each project, the

disposition of the property that occurs after notice

number and type of units allocated credits in qualified

to the owner of the repayment obligation. The lien

rural development preservation projects and senior

is prior to any mortgage and security interest, lien,

housing projects and the amount of other investment

restrictive _covenant or other encumbrance re-

leveraged by each project, including federal low-

corded, filed or otherwise perfected after the notice

income housing tax credits.

of lien is filed in the appropriate registry of deeds.
The lien may be enforced by a turnover or sale or-
der in accordance with Title 14, section 3131 or any
other manner in which a judgment lien may be en-
forced under the law. The lien must be in the
amount specified in the notice of lien. Upon receipt
of payment of all amounts due under the lien, the
authority shall execute a discharge of the lien for
filing in the registry or offices in which the notice
of lien was filed.

D. Notwithstanding paragraphs A, B and C, a
credit-qualified affordable housing project that
fails to meet the requirements of this section due to
a casualty loss is not subject to recapture or lien if

10. Evaluation; specific public policy objective:
performance measures. The credit provided under
this section is subject to ongoing legislative review in
accordance with Title 3, chapter 37. In developing eval-
uation parameters to perform the review, the Office of
Program Evaluation and Government Accountability,
the Legislature's government oversight committee and
the joint standing committee of the Legislature having
jurisdiction over taxation matters shall consider:

A. That the specific public policy objective of the
credit provided under this section is to create new
affordable housing units for residents of the State,

including for seniors, working families and persons
with disabilities, and to preserve the affordability
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of residential units developed or operated with the
financial assistance of the United States Depart-
ment of Agriculture, Office of Rural Development,
Rural Housing Service; and

B. Performance measures, including, but not lim-
ited to:

(1) The number and type of new residential
units created;

(2) The number and type of affordable United
States Department of Agriculture, Office of
Rural Development, Rural Housing Service
residential units preserved;

(3) The amount of credits issued during the
period being reviewed and the amount of other
investment leveraged by the credits; and

(4) The extent to which allocations of the
credits have met the targets described in sub-
section 8.

The Office of Program Evaluation and Government Ac-
countability shall provide a report of its evaluation un-
der this subsection to the joint standing committee of
the Legislature having jurisdiction over taxation mat-
ters.

See title page for effective date.

CHAPTER 556
S.P.99 - L.D. 359

An Act To Address Student
Hunger with a ""Breakfast after
the Bell" Program

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, it is imperative that this legislation take
effect as soon as possible to avoid confusion in imple-
mentation and to allow the Department of Education to
publish pertinent information; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §6602, sub-§1, §F is en-
acted to read:
F. Except as provided under paragraph G, a school

administrative unit with a public school in which at
least 50% of students qualified for a free or
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reduced-price lunch during the preceding school
year shall operate an alternative breakfast delivery
service that provides breakfast after the start of the
school day and before any lunch period in the
school begins for students at that public school. A
school administrative unit with a public school in
which at least 70% of students who are eligible for
free and reduced-price meals under paragraph A
participate in the breakfast program under para-
graph B is exempt from the requirements of this

paragraph.

The department shall publish annually, by July 1,
2020 and every July 1st thereafter, on its publicly
accessible website, information regarding schools
required to comply with and schools exempt from
this paragraph in the preceding school year, includ-
ing, but not limited to, the name of the school, any
alternative breakfast delivery service operated, free
and reduced-price breakfast participation rate and
the financial impact of the program on the school
nutrition budget.

Sec. 2. 20-A MRSA §6602, sub-§1, G is en-

acted to read:

G. A school administrative unit subject to para-
graph F may opt out of the alternative breakfast de-

livery service required under paragraph F if the fol-
lowing conditions are met:

(1) The governing body of the school admin-
istrative unit holds a public hearing regarding
the service. The governing body of the school
administrative unit shall post public notice in
each municipality in the unit of the time and
location of the hearing at least 10 days before
the hearing. The chair of the governing body
of the school administrative unit shall conduct

the hearing;
(2) The school administrative unit submits to

the governing body a detailed cost-benefit
analysis and any other material that demon-
strates that implementing the alternative

breakfast delivery service would cause undue
financial or logistical hardship;

(3) The public and the governing body of the
school administrative unit evaluate the
cost-benefit analysis and any written material
submitted for purposes of this paragraph;

(4) Within 30 days of the public hearing under
subparagraph (1), the governing body of the

school administrative unit, by majority vote,
determines that an alternative breakfast deliv-

ery service is not financially or logistically vi-
able and that the school administrative unit

will opt out; and
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(5) The governing body of the school admin-
istrative unit notifies the department of the
vote to opt out under subparagraph (4).

Opting out under this paragraph must be renewed
every 2 years. A school administrative unit with a
public school shall notify the department of the in-
tent to renew its decision to opt out under this par-
agraph before the end of the 2nd school year after

the previous vote.

The department shall adopt rules to implement this
paragraph including rules governing the applica-
tion process and standards to address evaluation
criteria based on need for the funding of alternative
breakfast delivery services in school administrative
units. The rules must include procedures to track
health and academic outcomes through data collec-
tion and evaluation of students and schools that
participate in alternative breakfast delivery ser-
vices. Procedures to track health and academic
outcomes must include tracking and ensuring that
all public schools required to implement the alter-
native breakfast delivery service are demonstrating
at least an annual 10 percentage point increase in
their school breakfast participation rate. If the de-
partment determines that a participating public
school has not increased its breakfast participation
rate by at least 10 percentage points, the depart-
ment shall provide written notification including
improvement strategies to the public school. Upon
receipt of written notification by the department, a
public school that has not increased its breakfast
participation rate by at least 10 percentage points
shall submit a final plan within 30 days after the
start of the next school year documenting new
strategies to increase its breakfast participation
rate. A public school that demonstrates a success-
ful breakfast program, which means that at least
70% of the students who are eligible for free and
reduced-price meals under paragraph A are partic-
ipating in the breakfast program under paragraph
B, is not required to meet the annual 10 percentage
point breakfast participation rate increase as long
as that public school maintains at least a 70%
breakfast participation rate. Rules adopted pursu-
ant to this paragraph are routine technical rules as
defined in Title 5, chapter 375, subchapter 2-A.

Sec. 3. 20-A MRSA §6602, sub-§2, as
amended by PL 2011, c. 379, §5, is further amended to
read:

2. Exceptions. The following are exempt from
subsection 1, paragraphs A and, B and F:

A. All secondary schools limited to students in
grades 9, 10, 11 and 12; and

B. A school administrative unit authorized by the
commissioner under subsection 9 to postpone the
establishment of the program.

PUBLIC LAW, C. 557

Sec. 4. 20-A MRSA §6602, sub-§4, 9A, as
enacted by PL 1981, c. 693, §§5 and 8, is amended to
read:

A. State funds, gifts and appropriations for school
food service programs, including state funds spe-
cifically for school administrative units with a pub-
lic school in which at least 50% of students quali-
fied for a free or reduced-price lunch during the
preceding school year that operate an alternative
breakfast delivery service that provides breakfast
after the start of the school day pursuant to subsec-
tion 1, paragraph F; and

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 14, 2020.

CHAPTER 557
H.P. 299 - L.D. 390

An Act To Amend the Laws
Governing Dangerous
Buildings

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, a municipality, or a county on behalf of
an unorganized or deorganized area, that has adjudged
a building to be a nuisance or dangerous does not have
clear legal authority to file a writ of attachment in Su-
perior Court to recover the costs incurred by the munic-
ipality or the county in abating the nuisance or the dan-
gerous building; and

Whereas, further delay in permitting a municipal-
ity or a county to file a writ of attachment to recoup ex-
penses incurred in remediating a nuisance or dangerous
building places a strain on the ability of a municipality
or a county to meet its other financial obligations; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 17 MRSA §2851, first ¥, as amended
by PL 2017, c. 136, §1, is further amended to read:

The municipal officers in the case of a municipality
or the county commissioners in the case of the unor-
ganized or deorganized areas in their county may after
notice pursuant to section 2857 and hearing adjudge a
building to be a nuisance or dangerous, in accordance
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with subsection 2-A, and may make and record an or-
der, in accordance with subsection 3, prescribing what
disposal must be made of that building. The order may
allow for delay of disposal if the owner or party in in-
terest has demonstrated the ability and willingness to
satisfactorily rehabilitate the building. If an appeal pur-
suant to section 2852 is not filed or, if an appeal pursu-
ant to section 2852 is filed and the Superior Court does
not order, stay or overturn the order to dispose of the
building, the municipal officers or the county commis-
sioners shall cause the nuisance to be abated or removed
in compliance with the order. After recording an at-
tested copy of the notice required by section 2857 in the
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shall state in the complaint that the public health, safety
or welfare requires the immediate removal of that build-
ing. The municipality or the county may seek a writ of
attachment of the property on which the building is lo-
cated in accordance with Title 14, chapter 507 and the
Maine Rules of Civil Procedure.

Sec. 5. 17 MRSA §2859, sub-§4, as amended
by PL 2017, c. 136, §9, is further amended to read:

4. Hearing. After hearing, the court shall enter
judgment. If the judgment requires removal of the
building, the court shall award costs to the municipality
or the county as authorized by this subchapter. The

registry of deeds located within the county where the
building is situated, the municipality or the county may
seek a writ of attachment of the property on which the
building is located in accordance with Title 14, chapter
507 and the Maine Rules of Civil Procedure.

Sec. 2. 17 MRSA §2851, sub-§4, as amended
by PL 2017, c. 136, §1, is further amended to read:

4. Proceedings in Superior Court. In addition to
proceedings before the municipal officers or the county
commissioners, the municipality or the county may
seek an order of demolition by filing a complaint in the
Superior Court situated in the county where the building
is located. The complaint must identify the location of
the property and set forth the reasons why the munici-
pality or the county seeks its removal. Service of the
complaint must be made upon the owner and parties in
interest in accordance with the Maine Rules of Civil
Procedure. After hearing before the court sitting with-
out a jury, the court shall issue an appropriate order and,
if it requires removal of the building, it shall award costs
as authorized by this subchapter to the municipality or
the county. The municipality or the county may petition
the court for a writ of attachment of the property on
which the building is located in accordance with Title
14, chapter 507 and the Maine Rules of Civil Procedure.
Appeal from a decision of the Superior Court is to the
law court in accordance with the Maine Rules of Civil
Procedure.

Sec. 3. 17 MRSA §2859, first g, as enacted by
PL 1981, c. 43, is amended to read:

In cases involving an immediate and serious threat
to the public health, safety or welfare, in addition to any
other remedies, a municipality or a county may obtain
an order of demolition by summary process in Superior
Court, in accordance with this section.

Sec. 4. 17 MRSA §2859, sub-§1, as amended
by PL 2017, c. 136, §7, is further amended to read:

1. Commencement of action. A municipality,
acting through its building official, code enforcement
officer, fire chief or municipal officers, or the county
commissioners shall file a verified complaint setting
forth such facts as would justify a conclusion that a
building is dangerous, as described in section 2851, and

award of costs may be contested and damages sought in
a separate action to the extent permitted by subsection
7.

Sec. 6. 17 MRSA §2859, sub-§7, as amended
by PL 2017, c. 136, §10, is further amended to read:

7. Damages. Any complaint that either seeks
damages for the wrongful removal of a building or chal-
lenges the award of costs must be filed no later than 30
days from the date of the judgment or order that is the
subject of the appeal. The damages that may be
awarded for wrongful demolition are limited to the ac-
tual value of the building at the time of its removal. The
provisions of Title 14, section 7552 do not apply. Ifthe
municipality or the county prevails, the court may
award it its costs in defending any appeal, which may
include, but are not limited to, reasonable attorney's
fees.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 14, 2020.

CHAPTER 558
S.P. 691 - L.D. 1989

An Act To Amend the Laws
Governing Recounts in
Municipal Elections

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation corrects an error in Pub-
lic Law 2019, chapter 288, An Act To Clarify Recounts
in Municipal Elections, by expanding the recount pro-
cess created in that law to all elections for municipal
office, not just to the election of a municipal officer; and

Whereas, delay in the effective date of this legis-
lation will mean that the municipal recount process for
upcoming municipal elections will apply to some but
not all of the elected persons; and

1634



SECOND REGULAR SESSION - 2019

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 30-A MRSA §2531-B, sub-§11, as en-
acted by PL 2019, c. 288, §1, is amended to read:

11. Procedure at recount. A recount in an elec-
tion efa for municipal effieer office must be conducted
according to the procedures in this subsection unless the
municipal legislative body adopts the recount proce-
dures of Title 21-A, section 737-A and the rules adopted
pursuant to that section, except that Title 21-A, section
737-A, subsections 1, 5 and 12 and the duties of the
State Police do not apply.

A. The municipal clerk shall publicly explain the
recount procedure at the start of the recount and
shall supervise the sorting and hand counting of the
votes in public with assistance from counters ap-
pointed by the clerk.

B. A candidate may provide counters to conduct
the recount under the supervision of the municipal
clerk. If an insufficient number of counters is pro-
vided, the clerk shall supply counters. Municipal
officers and candidates on that election ballot may
not serve as counters.

C. The municipal clerk and counters shall follow
all applicable laws and the rules for determining
voter intent adopted by the Secretary of State pur-
suant to Title 21-A, section 696, subsection 6.

D. If any ballots are disputed as to voter intent, the
candidates may resolve the dispute by consensus in
accordance with rules for determining voter intent
adopted by the Secretary of State pursuant to Title
21-A, section 696, subsection 6. If consensus can-
not be reached, those disputed ballots must be set
aside. If the number of disputed ballots potentially
affects the outcome of the recount, the municipal
clerk shall forward the disputed ballots to the clerk
of the nearest Superior Court in the county in which
the election was held.

E. Upon written request, the municipal clerk shall
make the incoming voting list and absentee ballot
materials, along with all records required by law to
be kept in connection with the election, available
for inspection, unless those materials have been re-
quested as part of a state recount.

F. After the recount, the municipal clerk shall re-
seal the package of ballots and incoming voting list
and shall note on the package the fact that the re-
count was held and the date of the recount.

PUBLIC LAW, C. 559

G. Inorder to withdraw from a recount, a candidate
must notify the municipal clerk of the intent to
withdraw and the reason for withdrawal. The no-
tice must be signed by the candidate, notarized and
delivered to the municipal clerk prior to or during
the scheduled recount. In the event of a with-
drawal, the final election day tabulation is consid-
ered the final result.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 14, 2020.

CHAPTER 559
H.P. 1350 - L.D. 1884

An Act To Amend the Laws
Governing Dual Liquor
Licenses

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current law hinders the operation of
businesses with dual liquor licenses, which authorize
retailers to sell wine for consumption both on and off
the licensed premises; and

Whereas, this legislation relaxes the restrictions
imposed on businesses with dual liquor licenses to bring
those restrictions in line with the restrictions imposed
on other licensed liquor retailers; and

Whereas, this legislation must take effect before
the expiration of the 90-day period in order for it to be
in effect before commencement of the summer tourist
season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 28-A MRSA §1208, sub-§2, 4B, as
reallocated by PL 2009, c. 510, §7, is amended to read:

B. The licensee shall ensure that at least 2-employ-

ees one employee at least 21 years of age are is

present at all times when wine is being consumed

on the premises with-atleast one-whese-primaryre-

ity s sl i ! othors 4

be-consumed-off the-premises;

Sec. 2. 28-A MRSA §1208, sub-§2, qC, as
reallocated by PL 2009, c. 510, §7, is amended to read:
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C. Wine may be served only te-be-consumed-on
i i ifa
full meal is available for purchase and consumption
on the premises. For the purposes of this para-
graph, "full meal" means a diversified selection of
food that cannot ordinarily be consumed without
the use of tableware and cannot be conveniently
consumed while standing or walking; and

Sec. 3. 28-A MRSA §1208, sub-§2, 9D, as
reallocated by PL 2009, c. 510, §7, is amended to read:

D. Patrons of the establishment may not consume
any alcoholic beverage on the premises unless it is
served in accordance with this section by the licen-
see or an employee of the licensee:and.

Sec. 4. 28-A MRSA §1208, sub-§2, qE, as
reallocated by PL 2009, c. 510, §7, is repealed.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 18, 2020.

CHAPTER 560
S.P. 674 - L.D. 1972

An Act To Increase Access to
and Reduce the Cost of
Epinephrine Autoinjectors by
Amending the Definition of
"Epinephrine Autoinjector"

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this Act expands the definition of "epi-
nephrine autoinjector" to include devices approved by
the federal Food and Drug Administration that deliver
a specific dose of epinephrine by means other than au-
tomatic injection; and

Whereas, this Act provides more flexibility for
entities, including, but not limited to, recreation camps,
colleges, universities, day care facilities, youth sports
leagues, amusement parks, restaurants and sports are-
nas, that purchase epinephrine for emergency purposes
to consider lower-cost alternatives; and

Whereas, this Act, if it becomes effective prior to
the expiration of the 90-day period, could provide fi-
nancial relief to youth camps, recreational camps, mu-
nicipal recreation programs and amusement parks be-
fore the upcoming summer season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
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the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §254, sub-§5, qC, as en-
acted by PL 2003, c. 531, §1, is amended to read:

C. A public school or a private school approved
pursuant to section 2902 must have a written local
policy authorizing students to possess and self-
administer emergency medication from an asthma
inhaler or an epinephrine pes autoinjector as de-
fined in section 6305, subsection 1, paragraph C.
The written local policy must include the following
requirements.

(1) A student who self-administers an asthma
inhaler or an epinephrine pes autoinjector
must have the prior written approval of the stu-
dent's primary health care provider and, if the
student is a minor, the prior written approval
of the student's parent or guardian.

(2) The student's parent or guardian must sub-
mit written verification to the school from the
student's primary health care provider con-
firming that the student has the knowledge and
the skills to safely possess and use an asthma
inhaler or an epinephrine pes autoinjector in
school.

(3) The school nurse shall evaluate the stu-
dent's technique to ensure proper and effective
use of an asthma inhaler or an epinephrine pes
autoinjector in school.

Sec. 2. 20-A MRSA §6305, sub-§1, qC, as
enacted by PL 2013, c. 526, §1, is amended to read:

C. "Epinephrine autoinjector" means a single-use
device that-automatically-injeets used for the auto-
matic injection of a premeasured dose of epineph-
rine into a human body or another single-use epi-
nephrine delivery system approved by the federal
Food and Drug Administration for public use.

Sec. 3. 22 MRSA §2150-F, sub-§3, as enacted
by PL 2015, c. 231, §1, is amended to read:

3. Epinephrine autoinjector. "Epinephrine auto-
injector" means a single-use device used for the auto-
matic injection of a premeasured dose of epinephrine
into a human body or another single-use epinephrine
delivery system approved by the federal Food and Drug
Administration for public use.

Sec. 4. 22 MRSA §2496, sub-§2, as amended
by PL 2009, c. 211, Pt. A, §9, is further amended to
read:

2. Youth camps; emergency medication. A
youth camp must have a written policy authorizing
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campers to self-administer emergency medication, in-
cluding, but not limited to, an asthma inhaler or an epi-
nephrine pen autoinjector as defined in section 2150-F,
subsection 3. The written policy must include the fol-
lowing requirements:

A. A camper who self-administers emergency
medication must have the prior written approval of
the camper's primary health care provider and the
camper's parent or guardian;

B. The camper's parent or guardian must submit
written verification to the youth camp from the
camper's primary health care provider confirming
that the camper has the knowledge and the skills to
safely self-administer the emergency medication in
camp;

C. The youth camp health staff must evaluate the
camper's technique to ensure proper and effective
use of the emergency medication in camp; and

D. The emergency medication must be readily
available to the camper.

Sec. 5. 30-A MRSA §3108, as enacted by PL
2007, c. 588, §1, is amended to read:

§3108. Asthma inhalers and epinephrine pens auto-
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and fraternal organizations, descendants of veterans
buried in the ancient burying ground and other inter-
ested persons, shall keep in good condition all graves,
headstones, monuments and markers designating the
burial place of Revolutionary soldiers and sailors and
veterans of the Armed Forces of the United States. To
the best of its ability given the location and accessibility
of the ancient burying ground, the municipality, in col-
laboration with veterans' organizations, cemetery asso-
ciations, civic and fraternal organizations, descendants
of veterans buried in the ancient burying ground and
other interested persons, shall keep the grass, weeds and
brush suitably cut and trimmed on those graves from
May Ist to September 30th of each year. A municipal-
ity may designate a caretaker to whom it delegates for
a specified period of time the municipality's responsi-
bilities regarding an ancient burying ground. A care-
taker for a municipality may be designated only by a
writing signed by the municipal officers as defined in
Title 30-A, section 2001, subsection 10.

Sec. 2. 13 MRSA §1101-A, sub-§1, as enacted
by PL 1999, c. 700, §2, is repealed and the following
enacted in its place:

1. Ancient burying ground. "Ancient burying
ground" means a cemetery established before 1880 in

injectors

Municipal employees and volunteers that operate
or assist in any municipal recreational program or camp
may receive training on how to administer asthma in-
halers and epinephrine pess autoinjectors as defined in
Title 22, section 2150-F, subsection 3. Municipal em-
ployees and volunteers may possess and administer pre-
scribed asthma inhalers and epinephrine pesns autoinjec-
tors in order to provide emergency aid.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 21, 2020.

CHAPTER 561
H.P. 777 - L.D. 1054

An Act To Amend the Laws
Regarding Ancient Burying
Grounds

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 13 MRSA §1101, sub-§1, as amended
by PL 2013, c. 524, §1, is further amended to read:

1. Grave sites of veterans in ancient burying
grounds. In any ancient burying ground, as referenced
in Title 30-A, section 5723, the municipality in which
that burying ground is located, in collaboration with
veterans' organizations, cemetery associations, civic

which burial is restricted to:

A. Members of the family or families that estab-
lished the cemetery, their descendants or others as

chosen by the members of the family or families
that established the cemetery; or

B. Persons or a group of persons as specified by
the persons or group of persons that established the

cemetery.
The existence of an ancient burying ground may be es-

tablished in accordance with section 1101-B, subsec-
tion 3.

Sec. 3. 13 MRSA §1101-B, sub-§3 is enacted
to read:

3. Documentation; lack of documentation or
apparent marked boundaries. The existence of an
ancient burying ground may be documented in papers,
including:

A. Records of the register of deeds;

B. Property deeds;

C. Manuscripts or published records of the history
of a county or municipality;

D. Records of a municipality; or

E. Historical or current maps.

A lack of documentation of an ancient burying ground
as described in this subsection may not disprove the ex-
istence of an ancient burying ground if there is physical
evidence of its existence.
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A lack of apparent marked boundaries of an ancient bur-
ying ground may not disprove the existence of an an-
cient burying ground.

Sec. 4. 13 MRSA §1101-D, as enacted by PL
1999, c. 700, §2, is amended to read:

§1101-D. Unorganized townships

If an ancient burying ground or a public burying
ground as described in section 1101 is located in an un-
organized township, the county in which the township
is located is subject to sections 1101, 1101-B and
1101-C except that the county is not required to desig-
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Sec. 2. 21-A MRSA §1, sub-§29-A is enacted

to read:

29-A. Political action committee. "Political ac-
tion committee" means a person required to register as
a political action committee under section 1052-A.

Sec. 3. 21-A MRSA §1052, sub-§2, as
amended by PL 2007, c. 443, Pt. A, §27, is further
amended to read:

2. Committee. "Committee" means any political
action committee, as defined in this subchapter, or any
ballot question committee required to be registered un-

nate a caretaker by a writing as required in section 1101,

der section 1056-B and includes any agent of a political

subsection 1.

See title page for effective date.

CHAPTER 562
H.P. 1326 - L.D. 1855

An Act To Include Student
Absences for Mental Health or
Behavioral Health Needs as
Excusable Absences

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §3272, sub-§3, A, as
enacted by PL 1985, c. 490, §8, is amended to read:

A. Personal #lness health, including the person's
physical, mental and behavioral health;

Sec. 2. 20-A MRSA §5001-A, sub-§4, YA, as
enacted by PL 1983, c. 806, §49, is amended to read:

A. Personal illness health, including the person's
physical, mental and behavioral health;

See title page for effective date.

CHAPTER 563
S.P. 641 - L.D. 1869

An Act To Clarify the
Financial Reporting
Responsibilities of Political
Action Committees and Ballot
Question Committees

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 21-A MRSA §1, sub-§3-A is enacted
to read:

3-A. Ballot question committee. "Ballot question
committee" means a person required to register as a bal-
lot question committee under section 1056-B.

action committee or ballot question committee.

Sec. 4. 21-A MRSA §1052-A, as amended by
PL 2015, c. 408, §2, is further amended to read:

§1052-A. Registration

A political action committee shall register with the
commission and amend its registration as required by
this section. A registration is not timely filed unless it
contains all the information required in this section.

1. Deadlines to file and amend registrations. A
political action committee shall register and file amend-
ments with the commission according to the following
schedule.

A. A political action committee as defined under
section 1052, subsection 5, paragraph A, subpara-
graph (1) or (4) that receives contributions or
makes expenditures in the aggregate in excess of
$1,500 and a political action committee as defined
under section 1052, subsection 5, paragraph A,
subparagraph (5) that receives contributions or
makes expenditures in the aggregate in excess of
$5,000 for the purpose of influencing the nomina-
tion or election of any candidate to political office
shall register with the commission within 7 days of
exceeding the applicable amount.

B. A political action committee shall amend the
registration within 10 days of a change in the infor-
mation that political action committees are re-
quired to disclose under this section.

C. A political action committee shall file an up-
dated registration form between January Ist and
March 1st of each year in which a general election
is held. The commission may waive the updated
registration requirement for a newly registered po-
litical action committee or other registered political
action committee if the commission determines
that the requirement would cause an administrative
burden disproportionate to the public benefit of the
updated information.

2. Disclosure of treasurer and officers. A polit-
ical action committee must have a treasurer and a prin-
cipal officer. The same individual may not serve in both
positions. The political action committee's registration
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must contain the names and addresses of the following
individuals:

A. The treasurer of the political action committee;

B. A principal officer of the political action com-
mittee;

C. Any other individuals who are primarily re-
sponsible for making decisions for the political ac-
tion committee;

D. The individuals who are primarily responsible
for raising contributions for the political action
committee; and

E. The names of any other candidates or Legisla-
tors who have a significant role in fund-raising or
decision-making for the political action committee.

3. Other disclosure requirements. A political
action committee's registration must also include the
following information:

A. A statement indicating the specific candidates,
categories of candidates or campaigns that the po-
litical action committee expects to support or op-
pose;

B. If the political action committee is formed to
influence the election of a single candidate, the
name of that candidate;

C. The form or structure of the organization, such
as a voluntary association, membership organiza-
tion, corporation or any other structure by which
the political action committee functions, and the
date of origin or incorporation of the organization;

D. If the political action committee has been
formed by one or more for-profit or nonprofit cor-
porations or other organizations for the purpose of
initiating or influencing a campaign, the names and
addresses of the corporations or organizations;

E. The name of the account that the political action
committee will use to deposit contributions and
make expenditures pursuant to section 1054, and
the name and address of the financial institution at
which the account is established; and

F. Any additional information reasonably required
by the commission to monitor the activities of po-
litical action committees in this State under this
subchapter.

4. Acknowledgment of responsibilities. The
treasurer, principal officer and any other individuals
who are primarily responsible for making decisions for
the political action committee shall submit a signed
statement acknowledging their responsibilities on a
form prescribed by the commission within 10 days of
registering the political action committee. The signed
acknowledgment statement serves as notification of the
responsibilities of the political action committee to
comply with the financial reporting, record-keeping and
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other requirements of this chapter and the potential per-
sonal liability of the treasurer and principal officer for
civil penalties assessed against the political action com-
mittee. The commission shall notify the political action
committee of any individual who has failed to submit
the acknowledgment statement. Failure to return the
acknowledgment statement is a violation of this sub-
chapter for which a fine of $100 may be assessed
against the political action committee. This section also
applies to individuals named in an updated or amended
registration required by this subsection who have not
previously submitted an acknowledgment statement for
the political action committee with the commission.

5. Resignation and removal. An individual who
resigns as the treasurer, principal officer or primary de-
eiston-maker decision maker of a political action com-
mittee shall submit a written resignation statement to
the commission. An individual's resignation is not ef-
fective until the commission receives the written resig-
nation statement from the individual. If an individual is
involuntarily removed from the position of treasurer,
principal officer or primary deeiston-maker decmlon
maker by the political action committee, the political
action committee shall notify the commission in writing
that the individual has been removed from the position.
The commission may prescribe forms for these pur-
poses.

Sec. 5. 21-A MRSA §1053-A, as amended by
PL 2011, c. 389, §35, is further amended to read:

§1053-A. Municipal elections
Organizations-that-qualify If an organization qual-

ifies as a political action eemmittees committee under
section 1052, subsection 5 or is a ballot question com-
mittee required to register under section 1056-B and
that reeetve organization receives contributions or make
makes expenditures to influence a municipal campaign
in towns or cities with a population of 15,000 or more
shal, that organization must register and file reports
with the municipal clerk as required by Title 30-A, sec-
tion 2502. The reports must be filed in accordance with
the reporting schedule in section 1059 and must contain
the information listed in section 1060. A pelitical-ae-
tier committee registered with the commission and that
receives contributions or makes expenditures relating to
a municipal election shall file a copy of the report con-
taining such contributions or expenditures with the
clerk in the subject municipality. The commission re-
tains the sole authority to prescribe the content of all
reporting forms. The commission does not have re-
sponsibility to oversee the filing of registrations or cam-
paign finance reports relating to municipal campaigns;

. If a municipal clerk be-
comes aware of a potential violation of this subchapter

that the clerk considers to be substantial, the clerk may
refer the matter to the commission for enforcement.
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The commission may conduct an investigation if the in-
formation referred by the municipal clerk shows suffi-

cient grounds for believing that a violation may have
occurred. After conducting the investigation, if the
commission determines that a violation of this subchap-
ter has occurred, the commission may assess penalties
provided in this subchapter.

Sec. 6. 21-A MRSA §1053-B, as amended by
PL 2013, c. 334, §21, is further amended to read:

§1053-B. Out-of-state pelitical-action committees

An organization that is registered as a political ac-
tion committee, ballot question committee or political
committee with the Federal Election Commission or a
jurisdiction outside of this State shall register and file
reports with the commission in accordance with this
subchapter upon receiving contributions or making ex-
penditures to initiate or influence a campaign in the
State in excess of the amounts that would require regis-
tration under section 1052-A. The committee is not re-
quired to register and file reports if the committee's only
financial activity within the State is to make contribu-
tions to candidates, party committees, political action
committees or ballot question committees registered
with the commission or a municipality and the commit-
tee has not raised and accepted any contributions during
the calendar year to influence a campaign in this State.

Sec. 7. 21-A MRSA §1054, as amended by PL
2013, c. 334, §22, is further amended to read:

§1054. Appointment of treasurer; depository

Any political action committee required to register
under section 1052-A must appoint a treasurer before
registering with the commission. A registered political
action committee shall deposit all funds contributed to
or received by the political action committee for the
purpose of influencing a campaign in a single account
in a financial institution and shall finance all of the po-
litical action committee's expenditures to influence the
election through the account. If the political action
committee was formed by another organization, that
other organization may pay its employees for their
campaign-related activities on behalf of the political ac-
tion committee through its own treasury, rather than
through the single account established by the political
action committee and used for campaign expenditures.

Sec. 8. 21-A MRSA §1054-A, as enacted by
PL 2013, c. 334, §23, is amended to read:

§1054-A. Duties and liabilities of the treasurer,
principal officer and primary decision
maker of political action committees

1. Duties of the treasurer. The treasurer of the
political action committee shall ensure that the political
action committee files and amends the political action
committee's registration, files complete and accurate fi-
nancial reports with the commission and maintains the
political action committee's records as required by this
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chapter and the commission's rules. The treasurer is re-
sponsible for the political action committee's perfor-
mance of these duties regardless of whether the treas-
urer has delegated administrative tasks related to these
duties to another individual.

2. Joint responsibilities of the treasurer and
principal officer. The treasurer and the principal of-
ficer are jointly responsible for the political action com-
mittee's compliance with the requirements of this chap-
ter and the commission's rules. The treasurer and prin-
cipal officer are responsible for accepting and respond-
ing to notices and correspondence from the commission
on behalf of the political action committee.

3. Participation in spending decisions. An indi-
vidual who is the treasurer, principal officer or primary
decision maker of the political action committee and
who has signed the acknowledgment statement required
by section 1052-A, subsection 4 is deemed to have par-
ticipated in the spending decisions of the political action
committee until the commission receives the individu-
al's resignation statement or a notice of the individual's
involuntary removal from the political action commit-
tee.

4. Financial liability. The commission may hold
the treasurer and principal officer jointly and severally
liable with the political action committee for any fines
assessed against the political action committee for vio-
lations of this chapter and chapter 14. In addition, the
commission may assess all or part of a fine against any
other agent of the political action committee who is di-
rectly responsible for a violation, including individuals
who have resigned or have been removed involuntarily
from the political action committee. In deciding
whether to assess a penalty against a treasurer, principal
officer or any other individual, the commission may
consider, among other things, whether the individual
had actual knowledge of the action that constituted the
violation or had authorized that action and whether the
violation was intentional or caused by an error by a ven-
dor or someone outside the control of the political ac-
tion committee.

Sec. 9. 21-A MRSA §1054-B, as amended by
PL 2019, c. 21, §1, is further amended to read:

§1054-B. Payments to Legislators by political action
committees

If a Legislator is a principal officer or treasurer of
a political action committee or is one of the individuals
primarily responsible for raising contributions or mak-
ing decisions for the political action committee, the po-
litical action committee may not compensate the Legis-
lator for services provided to the political action com-
mittee. The political action committee may not make
payments or distribute, loan, advance, deposit or gift
money or anything of value to or compensate a business
owned or operated by the Legislator. The political ac-
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tion committee may reimburse the Legislator for ex-
penses incurred in the proper performance of the duties
of the Legislator, for purchases made on behalf of the
political action committee and for travel expenses asso-
ciated with volunteering for the political action commit-
tee. Allowable reimbursement for expenses does not
include payments from the political action committee
that are determined by the commission to be for the pur-
pose of personal financial enrichment of the Legislator.
The funds of the political action committee may not be
commingled with the personal funds of the Legislator
or the funds of a business owned or operated by the Leg-
islator.

Sec. 10. 21-A MRSA §1056-A, as enacted by
PL 1993, c. 715, §3, is repealed.

Sec. 11. 21-A MRSA §1056-B, sub-§1, as
amended by PL 2009, c. 190, Pt. A, §20, is further
amended to read:

1. Filing requirements. A report required by this
section must be filed with the commission according to
the reporting schedule in section 1059. After complet-
ing all financial activity, the ballot question committee
shall terminate its campaign finance reporting in the
same manner provided in section 1061. The ballot
question committee shall file each report required by
this section through an electronic filing system devel-
oped by the commission unless granted a waiver under
section 1059, subsection 5.

Sec. 12. 21-A MRSA §1057, as amended by PL
2015, c. 408, §§4 and 5, is further amended to read:

§1057. Reeords Required records for political ac-
tion committees

Any political action committee that is required to
register under section 1052-A or 1053-B shall keep rec-
ords as provided in this section for 4 years following the
election to which the records pertain.

1. Details of records. The treasurer of a political
action committee shall record a detailed account of:

A. All expenditures made to or in behalf of a can-
didate, campaign or political action committee;

B. The identity of each candidate, campaign or po-
litical action committee;

C. The office sought by a candidate and the district
he the candidate seeks to represent, for candidates
whieh that a political action committee has made
an expenditure to or in behalf of; and

D. The date of each expenditure.

2. Receipts. The treasurer of a political action
committee shall retain a vendor invoice or receipt stat-
ing the particular goods or services purchased for every
expenditure in excess of $50 to initiate or influence a
campaign.
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3. Record of contributions. The treasurer of a
political action committee shall keep a record of all con-
tributions to the political action committee, by name
and mailing address, of each donor and the amount and
date of the contribution. This provision does not apply
to aggregate contributions from a single donor of $50
or less for an election or referendum campaign. When
any donor's contributions to a political action commit-
tee exceed $50, the record must include the aggregate
amount of all contributions from that donor.

4. Account statements. The treasurer of a politi-
cal action committee shall keep account statements re-
lating to the deposit of funds of the political action com-
mittee required by section 1054.

Sec. 13. 21-A MRSA §1058, as amended by PL
2013, c. 334, §26, is repealed.

Sec. 14. 21-A MRSA §1060, sub-§1, as
amended by PL 2007, c. 443, Pt. A, §36, is further
amended to read:

1. Identification of candidates. The names of and
offices sought by all candidates whom the political ac-
tion committee supports, intends to support or seeks to
defeat;

Sec. 15. 21-A MRSA §1060, sub-§2, as
amended by PL 2007, c. 443, Pt. A, §36, is further
amended to read:

2. Identification of committees; parties. The
names of all political committees or party committees
supported in any way by the political action committee;

Sec. 16. 21-A MRSA §1060, sub-§3, as
amended by PL 2007, c. 443, Pt. A, §36, is further
amended to read:

3. Identification of referendum or initiated pe-
tition. The referenda or initiated petitions that the po-
litical action committee supports or opposes;

Sec. 17. 21-A MRSA §1061, as amended by PL
2013, c. 334, §29, is further amended to read:

§1061. Dissolution of committees

Whenever any pelitical-aetion committee deter-
mines that it will no longer accept any contributions or

make any expenditures, the committee shall file a ter-
mination report that includes all financial activity from
the end date of the previous reporting period through
the date of termination with the commission. The com-
mittee shall dispose of any surplus prior to termination.
In the termination report, the committee shall report any
outstanding loan, debt or obligation in the manner pre-
scribed by the commission.

Sec. 18. 21-A MRSA §1062-A, sub-§1, as
amended by PL 2013, c. 334, §30, is further amended
to read:

1. Registration. A political action committee re-
quired to register under section 1052-A, 1053-A or
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1053-B or a ballot question committee required to reg-
ister under section 1053-A or 1056-B that fails to do so
or that fails to provide the information required by the
commission for registration may be assessed a fine of
no more than $2,500. In assessing a fine, the commis-
sion shall consider, among other things, whether the vi-
olation was intentional, the amount of campaign and fi-
nancial activity that occurred before the committee reg-
istered, whether the committee intended to conceal its
campaign or financial activity and the level of experi-
ence of the committee's volunteers and staff.

Sec. 19. 21-A MRSA §1062-A, sub-§4, as
amended by PL 2019, c. 323, §25, is further amended
to read:

4. Maximum penalties. The maximum penalty
under this subchapter is $10,000 for reports required
under section 1053-A, 1056-B or seetion 1059, except
that if the dollar amount of the financial activity that
was not timely filed or did not substantially conform to
the reporting requirements of this subchapter exceeds
$50,000, the maximum penalty is 100% of the dollar
amount of that financial activity.

Sec. 20. 21-A MRSA §1062-A, sub-§5, as
amended by PL 2013, c. 334, §31, is further amended
to read:

5. Request for a commission determination. If
the commission staff finds that a pelitical-action com-
mittee has failed to file a report required under this sub-
chapter, the commission staff shall mail a notice to the
treasurer of the pelitical-action committee within 3 busi-
ness days following the filing deadline informing the
treasurer that a report was not received. If a pelitieal
aetion committee files a report required under this sub-
chapter late, a notice of preliminary penalty must be for-
warded to the treasurer of the peliticalaction committee
whose report is not received by 11:59 p.m. on the dead-
line date, informing the treasurer of the commission
staff finding of violation and preliminary penalty calcu-
lated under subsection 3 and providing the treasurer
with an opportunity to request a determination by the
commission. A request for determination must be made
within 14 calendar days of receipt of the commission's
notice. A principal officer or treasurer requesting a de-
termination may either appear in person or designate a
representative to appear on the principal officer's or
treasurer's behalf or submit a sworn statement explain-
ing the mitigating circumstances for consideration by
the commission. A final determination by the commis-
sion may be appealed to the Superior Court in accord-
ance with Title 5, chapter 375, subchapter 7 and the
Maine Rules of Civil Procedure, Rule 80C.

Sec. 21. 21-A MRSA §1062-A, sub-§6, as
amended by PL 2009, c. 302, §9, is further amended to
read:
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6. Final notice of penalty. After a commission
meeting, notice of the final determination of the com-
mission and the penalty, if any, imposed pursuant to this
subchapter must be sent to the principal officer and the

treasurer of the pelitieal-action committee.

If a determination is not requested, the preliminary pen-
alty calculated by the commission staff is final. The
commission staff shall mail final notice of the penalty
to the principal officer and to the treasurer of the peliti-
ealaetion committee. A detailed summary of all notices
must be provided to the commission.

Sec. 22. 21-A MRSA §1062-A, sub-§7, as
amended by PL 2007, c. 443, Pt. A, §41, is further
amended to read:

7. List of late-filing committees. The commis-
sion shall prepare a list of the names of pelitical-action
committees that are late in filing a report required under
section 1059, subsection 2, paragraph B, subparagraph
(1) or section 1059, subsection 2, paragraph C or D
within 30 days of the date of the election and shall make
that list available for public inspection.

See title page for effective date.

CHAPTER 564
S.P. 643 - L.D. 1871

An Act To Modify the
Financial Disclosure
Requirements for a

Governor-elect

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 1 MRSA §1051, as enacted by IB 2015,
c. 1, §1, is amended to read:

§1051. Gubernatorial transition committee

1. Definitions. As used in this subchapter, unless
the context otherwise indicates, the following terms
have the following meanings.

A. "Commission" means the Commission on Gov-
ernmental Ethics and Election Practices.

B. "Election cycle" means the period beginning on
the day after the general election for any state,
county or municipal office and ending on the day
of the next general election for that office.

C. "Governor-elect" means the candidate for the
office of Governor elected at the most recent gen-
eral election.

2. Transition and inaugural activities; funding.
A person may solicit and accept donations for the pur-
pose of financing costs related to the transition to office
and inauguration of a aew-Gevernor Governor-elect. A
person who accepts donations for these purposes must
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establish a committee and appoint a treasurer who is re-
sponsible for keeping records of donations and for filing
a financial disclosure statement required by this section.
All donations received must be deposited in a separate
and segregated account and may not be commingled
with any contributions received by any candidate or po-
litical committee or any personal or business funds of
any person. An-individual-wheohasserved-as-a-treasurer

All donations
received by the committee must be used for expenses
related to the transition to office or inauguration; any
surplus funds must be disposed of pursuant to subsec-
tion 7.

3. Registration with the commission and finan-
cial disclosure statement statements. A committee
established pursuant to this section shall register and
file a financial disclosure statement statements with the
commission as required by this subsection.

A. The committee shall register with the commis-
sion within 10 days after appointment of a treas-
urer. The registration must include the name and
mailing addresses of the members of the commit-
tee, its treasurer and all individuals

des1gnated by the committee to raise funds for the
committee.

B. Thefinaneial Financial disclosure statement
statements must contain the names, addresses, oc-
cupations and employers of all donors who have
given money or anything of value in a total amount
exceeding $50 to the committee, including in-kind
donations of goods or services, along with the
amounts and dates of the donations. Deners-whe

Donations with a total value
of $50 or less may be disclosed in the aggregate
without itemization or other identification.

C. Any-outstandingloan—debtorotherobligation

il d bodisclosed ] o I
the committee owes a debt or loan at the end of a
time period for a financial disclosure statement, the
committee shall report the debt or loan. If a credi-
tor or lender forgives a debt or loan, the committee
shall disclose the forgiven debt or loan as a dona-
tion.

D. Thefinanetal Financial disclosure statement
statements must identify include the amounts,
dates, payees and purposes of all payments made
by the committee during the statement period.

E. An-interimfinaneial Financial disclosure state-
ment statements must be filed by 5:00 p.m. on Jan-
uary +st 2nd and February 15th following the gu-
bernatorial election and must be complete as of 10
days prior to ma{—da{%llh%ﬁnal—ﬁnaneral—disele-

i followine ] T alocti |
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those filing dead-
lines. If the committee has surplus funds or an un-

paid debt or loan after the end of the statement pe-
riod for the February 15th statement, the committee
shall file bimonthly financial disclosure statements
beginning on April 15th until it disposes of all sur-
plus funds and satisfies all debts and loans.

F. The treasurer shall keep a detailed and exact ac-
count of all contributions made to the committee
and all expenditures made by the committee for
one year following the final financial disclosure
statement filed by the committee.

4. Limitation on fund-raising activity. A com-
mittee established pursuant to this section may accept
donations until Jansary March 3 1st of the year follow-
ing the gubernatorial election. The commission may au-
thorize the acceptance of donations after March 31st of
the year following the gubernatorial election if the com-
mittee requests such authorization in order to pay a debt
or loan related to the transition to office or inauguration.

5. Prohibited donations during a legislative ses-
sion. A committee established pursuant to this section
may not directly or indirectly solicit or accept a dona-
tion from a lobbyist, lobbyist associate or employer dur-
ing any period of time in which the Legislature is con-
vened before final adjournment. A lobbyist, lobbyist
associate or employer may not directly or indirectly
give, offer or promise a donation to a committee estab-
lished pursuant to this section during any period of time
in which the Legislature is convened before final ad-
journment. For purposes of this subsection, "lobbyist"

has the same meaning as in Title 3, section 312-A, sub-
section 10: "lobbyist associate" has the same meaning
as in Title 3, section 312-A, subsection 10-A; and "em-

ployer" has the same meaning as in Title 3, section
312-A, subsection 5.

6. Anonymous donations. A committee estab-
lished pursuant to this section may not accept an anon-
ymous donation in excess of $50.

7. Disposing of surplus funds. Prierte-thefiling
¢ the final fi L disel | |
tion-3;-paragraph-E;any Any surplus funds remaining

in the committee's account must be refunded to one or
more donors, donated to a charitable organization that
qualifies as a tax-exempt organization under 26 United
States Code, Section 501(c)(3) or remitted to the State
Treasurer.

8. Rulemaking. The commission may establish
by routine technical rule, adopted in accordance with
Title 5, chapter 375, subchapter 2-A, forms and proce-
dures for ensuring compliance with this section.

9. Enforcement and penalty. The commission
shall administer and enforce this subchapter. A person
who violates this subchapter is subject to a civil penalty
not to exceed $10,000, payable to the State and recov-
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erable in a civil action. In assessing a civil penalty un-
der this subsection, the commission shall consider,
among other things, whether the person made a bona
fide effort to comply with the requirements of this sec-
tion, whether the violation occurred as the result of an
error by a vendor, consultant or other party outside the
control of the person and whether evidence is present
that the person intended to conceal or misrepresent its
financial activities.

See title page for effective date.

CHAPTER 565
H.P. 1341 - L.D. 1875

An Act Regarding the Naming
of Bridges and Designating
Bridge 5818 as the Specialist
Wade A. Slack Memorial
Bridge
Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 23 MRSA §356 is enacted to read:
§356. Parallel bridge naming

When designating a bridge in this State with a spe-
cific name, the Department of Transportation shall
deem separate bridges that run parallel to one another
on the same highway as one bridge for the purposes of
that designation.

Sec. 2. Interstate 95 bridge in Waterville
named. The Department of Transportation shall des-
ignate Bridge 5818 on Interstate 95, which crosses
Main Street in the City of Waterville, the Specialist
Wade A. Slack Memorial Bridge and shall erect an ap-
propriate sign or signs to proclaim this designation.

See title page for effective date.
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4. Membership. The commissioner shall appoint
16 25 persons to serve as members of the council and
shall annually appoint one person to serve as chair.
Members serve 2-year terms. Members must represent
the following persons and interests:

A. Twe Five members with acquired brain injuries
must represent persons with acquired brain inju-
ries;

B. Twe Five members must represent families of
persons with acquired brain injuries;

C. Two members must represent advocates for per-
sons with acquired brain injuries;

D. Five members must represent providers of ser-
vices to persons with acquired brain injuries; and

E. Five members must represent state agencies
with expertise in the areas of education, employ-
ment, prevention of brain injuries, homelessness,
corrections and services to veterans. Members of
the council who represent state agencies serve ex
officio, without the right to vote, and shall provide
data, information and expertise to the council:;

F. One member must represent an aging and disa-
bility resource center;

G. One member must represent a center for inde-
pendent living; and

H. One member must be the long-term care om-
budsman under Title 22, section 5107-A or a rep-
resentative of the long-term care ombudsman.

See title page for effective date.

CHAPTER 566
H.P. 1349 - L.D. 1883

An Act Regarding the
Recommendations of the
Federal Traumatic Brain
Injury State Partnership
Program Concerning the

Membership of the Acquired
Brain Injury Advisory Council

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 34-B MRSA §19001, sub-§4, as en-
acted by PL 2007, c. 239, §2, is amended to read:

CHAPTER 567
S.P. 688 - L.D. 1986

An Act To Clarify the Law
Protecting Job Applicants from
Identity Theft

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 26 MRSA §598-A, as enacted by PL
2019, c. 47, §1, is amended to read:

§598-A. Prospective employee's social security

number

Beginning Except as required by federal law, be-
ginning January 1, 2020, an employer may not request
a social security number from a prospective employee
on an employment application or during the application
process for employment except for the purposes of sub-
stance abuse use testing under subchapter 3-A or a
preemployment background check. This section does
not apply to an employer's request for a social security
number after the employee has been hired.
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See title page for effective date.

CHAPTER 568
H.P. 1495 - L.D. 2098

An Act To Remove Nighttime
Restrictions on Lobster Fishing
in a Certain Area in the Bay of

Fundy

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §6440, as amended by PL
2017, c. 32, §1, is further amended by adding at the end
a new paragraph to read:

Notwithstanding subsection 1, a person may raise
or haul any lobster trap from September 1st to October
31st, both days inclusive, during any time of the day in
an area in the Bay of Fundy that encompasses approxi-
mately 210 square miles around Machias Seal Island
where there are overlapping claims of sovereignty by
the United States and Canada if that person is author-
ized to fish in the lobster management zone established
pursuant to section 6446 in which the area described is
located. The commissioner shall define this area in rule
to ensure that the boundaries of this area are clearly de-
lineated. Rules adopted pursuant to this section regard-
ing the boundaries of the area are routine technical rules
as defined in Title 5, chapter 375, subchapter 2-A.

See title page for effective date.
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Whereas, many Maine taxpayers will file tax
forms before the expiration of the 90-day period; and

Whereas, if this Act becomes effective before
March 1st, the Governor will issue a proclamation in
March that will increase the public's awareness of child-
hood cancer and may elicit contributions by taxpayers
to the Maine Children's Cancer Research Fund; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 1 MRSA §150-0 is enacted to read:

§150-O. Maine Childhood Cancer Awareness

Month

The month of March of each year is designated as
Maine Childhood Cancer Awareness Month, and the
Governor shall annually issue a proclamation inviting
and urging the people of the State to observe the month
through appropriate activities and to become informed
about childhood cancer.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 25, 2020.

CHAPTER 569
S.P. 719 - L.D. 2029

An Act To Make March Maine
Childhood Cancer Awareness
Month

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, Maine has one of the highest rates of
childhood cancer in the nation; and

Whereas, federal funding for childhood cancer
research is historically less than 5% of the total amount
allocated for cancer research; and

Whereas, Public Law 2019, chapter 433, "An Act
To Advance Children's Cancer Research in Maine,"
added an option on Maine's tax return form allowing a
Maine taxpayer entitled to a tax refund to designate a
portion of that refund to be paid into the Maine Chil-
dren's Cancer Research Fund; and

CHAPTER 570
H.P. 1362 - L.D. 1908

An Act To Establish First
Responders Day on September
11th

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 1 MRSA §150-0O is enacted to read:
§150-0. First Responders Day

September 11th of each year is designated as First
Responders Day, and the Governor shall annually issue
a proclamation inviting and urging the people of the
State to observe the day in schools and other suitable
places and with appropriate ceremony, celebration and
activity. First Responders Day commemorates and
honors the significant contributions of those who put
their lives in danger to keep the people of this State safe,
including law enforcement officers, firefighters, emer-
gency medical personnel, game wardens, forest rangers
and marine patrol officers.

See title page for effective date.
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CHAPTER 571
H.P. 1335 - L.D. 1864

An Act To Correct the Maine
Revised Unclaimed Property
Act To Reflect Recent Changes

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, Public Law 2019, chapter 496 enacted
provisions in the Uniform Unclaimed Property Act con-
cerning the reporting and delivery to the Treasurer of
State of unclaimed funds in a lawyer's trust account,
with those provisions taking effect September 19, 2019;
and

Whereas, Public Law 2019, chapter 498 repealed
the existing Uniform Unclaimed Property Act and re-
placed it with the Maine Revised Unclaimed Property
Act, which took effect October 1, 2019; and

Whereas, Public Law 2019, chapter 498 did not
incorporate the changes made in Public Law 2019,
chapter 496; and

Whereas, this legislation amends the Maine Re-
vised Unclaimed Property Act to include the language
approved by the Legislature that was abrogated as of
October 1, 2019; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 33 MRSA §2052, sub-§13-A is enacted
to read:

13-A. Lawyer's trust account. "Lawyer's trust
account" means a pooled trust account managed pursu-
ant to rules adopted by the Supreme Judicial Court that
earns interest or dividends at an eligible institution in
which a lawyer or law firm holds funds on behalf of a
client or clients. These funds are small in amount or
held for a short period of time, such that the funds can-
not earn interest or dividends for the client in excess of
the costs incurred to secure such interest or dividends.
For the purpose of this subsection, "eligible institution"
means a financial organization meeting the require-
ments in rules adopted by the Supreme Judicial Court.

Sec. 2. 33 MRSA §2052, sub-§13-B is enacted
to read:

13-B. Lawyer's trust account program man-
ager. "Lawyer's trust account program manager"
means an entity designated by the Supreme Judicial
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Court to manage the lawyer's trust account program
adopted by the Supreme Judicial Court.

Sec. 3. 33 MRSA §2052, sub-§24, 4B, as en-
acted by PL 2019, c. 498, §22, is amended to read:

B. Includes property referred to as or evidenced
by:

(1) Money, interest or a dividend, check, draft,
deposit or payroll card;

(2) A credit balance, customer's overpayment,
stored-value obligation, security deposit, re-
fund, credit memorandum, unpaid wage, un-
used ticket for which the issuer has an obliga-
tion to provide a refund, mineral proceeds or
unidentified remittance;

(3) A security, except for:
(a) A worthless security; or

(b) A security that is subject to a lien, le-
gal hold or restriction evidenced on the
records of the holder or imposed by oper-
ation of law, if the lien, legal hold or re-
striction restricts the holder's or owner's
ability to receive, transfer, sell or other-
wise negotiate the security;

(4) A bond, debenture, note or other evidence
of indebtedness;

(5) Money deposited to redeem a security,
make a distribution or pay a dividend;

(6) An amount due and payable under an an-
nuity contract or insurance policy; and

(7) An amount distributable from a trust or
custodial fund established under a plan to pro-
vide a health, welfare, pension, vacation, sev-
erance, retirement, death, stock purchase,
profit sharing, employee savings, supple-
mental unemployment insurance or similar
benefit; and

(8) Funds in a lawyer's trust account; and

Sec. 4. 33 MRSA §2054, as enacted by PL
2019, c. 498, §22, is amended to read:

§2054. Rulemaking

The administrator may adopt rules to implement
and administer this Act. Rules adopted pursuant to this
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A. In addition, the Supreme
Judicial Court may adopt rules for the provisions of this
Act relating to lawyer's trust accounts.

Sec. 5. 33 MRSA §2061, sub-§15, as enacted
by PL 2019, c. 498, §22, is amended to read:

15. Property not specified. Property not speci-
fied in this section or sections 2062 to 2072, including
funds in a lawyer's trust account, 3 years after the owner
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first has a right to demand the property or the obligation
to pay or distribute the property arises, whichever is ear-
lier.

Sec. 6. 33 MRSA §2113, sub-§9 is enacted to

read:

9. Payment of certain funds presumed aban-
doned in lawyer's trust accounts. Notwithstanding
any other provision in this chapter to the contrary, a
lawyer, law firm or financial institution holding funds
presumed abandoned in a lawyer's trust account for
which no identifying client information can be found
shall file a report with the administrator pursuant to sec-
tion 2091, subsection 1 and then transfer such funds,
along with a copy of the report, to the lawyer's trust ac-
count program manager to provide funding to organiza-
tions whose primary purpose is to provide civil legal aid
to low-income residents of the State.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 27, 2020.

CHAPTER 572
S.P. 706 - L.D. 2004

An Act To Provide for the 2020
and 2021 Allocations of the
State Ceiling on Private
Activity Bonds

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 10,
section 363 and Private and Special Law 2019, chapter
2 make a partial allocation of the state ceiling on private
activity bonds to some issuers for calendar year 2020
but leave a portion of the state ceiling unallocated and
do not provide sufficient allocations for certain types of
private activity bonds that may require an allocation
prior to the effective date of this Act if not enacted on
an emergency basis; and

Whereas, if these bond issues must be delayed
due to the lack of available state ceiling, the rates and
terms under which these bonds may be issued may be
adversely affected, resulting in increased costs to bene-
ficiaries or even unavailability of financing for certain
projects; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,
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Be it enacted by the People of the State of Maine
as follows:

Sec. 1. Allocation to the Treasurer of State.
The $5,000,000 of the state ceiling on private activity
bonds for calendar year 2020 previously allocated to the
Treasurer of State remains allocated to the Treasurer of
State to be used or reallocated in accordance with the
Maine Revised Statutes, Title 10, section 363, subsec-
tion 5 for calendar year 2020. Five million dollars of
the state ceiling for calendar year 2021 is allocated to
the Treasurer of State to be used or reallocated in ac-
cordance with Title 10, section 363, subsection 5.

Sec. 2. Allocation to the Finance Authority
of Maine. The $40,000,000 of the state ceiling on pri-
vate activity bonds for calendar year 2020 previously
allocated to the Finance Authority of Maine remains al-
located to the Finance Authority of Maine to be used or
reallocated in accordance with the Maine Revised Stat-
utes, Title 10, section 363, subsection 6 for calendar
year 2020. An additional $35,000,000 of the state ceil-
ing on private activity bonds for calendar year 2020,
previously unallocated, is allocated to the Finance Au-
thority of Maine to be used or reallocated in accordance
with Title 10, section 363, subsection 6. Forty million
dollars of the state ceiling for calendar year 2021 is al-
located to the Finance Authority of Maine to be used or
reallocated in accordance with Title 10, section 363,
subsection 6.

Sec. 3. Allocation to the Maine Municipal
Bond Bank. The $10,000,000 of the state ceiling on
private activity bonds for calendar year 2020 previously
allocated to the Maine Municipal Bond Bank remains
allocated to the Maine Municipal Bond Bank to be used
or reallocated in accordance with the Maine Revised
Statutes, Title 10, section 363, subsection 7 for calendar
year 2020. Ten million dollars of the state ceiling for
calendar year 2021 is allocated to the Maine Municipal
Bond Bank to be used or reallocated in accordance with
Title 10, section 363, subsection 7.

Sec. 4. Allocation to the Finance Authority
of Maine as successor to the Maine Educational
Loan Authority. The $15,000,000 of the state ceil-
ing on private activity bonds for calendar year 2020 pre-
viously allocated to the Finance Authority of Maine as
successor to the Maine Educational Loan Authority re-
mains allocated to the Finance Authority of Maine to be
used or reallocated in accordance with the Maine Re-
vised Statutes, Title 10, section 363, subsection 8 for
calendar year 2020. An additional $5,000,000 of the
state ceiling on private activity bonds for calendar year
2020, previously unallocated, is allocated to the Fi-
nance Authority of Maine to be used or reallocated in
accordance with Title 10, section 363, subsection 8.
Fifteen million dollars of the state ceiling for calendar
year 2021 is allocated to the Finance Authority of
Maine to be used or reallocated in accordance with Title
10, section 363, subsection 8.
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Sec. 5. Allocation to the Maine State Hous-
ing Authority. The $50,000,000 of the state ceiling
on private activity bonds for calendar year 2020 previ-
ously allocated to the Maine State Housing Authority
remains allocated to the Maine State Housing Authority
to be used or reallocated in accordance with the Maine
Revised Statutes, Title 10, section 363, subsection 4 for
calendar year 2020. Fifty million dollars of the state
ceiling for calendar year 2021 is allocated to the Maine
State Housing Authority to be used or reallocated in ac-
cordance with Title 10, section 363, subsection 4.

Sec. 6. Unallocated state ceiling. One hun-
dred sixty-one million seven hundred seventy-five
thousand dollars of the state ceiling on private activity
bonds for calendar year 2020 is unallocated and must
be reserved for future allocation in accordance with ap-
plicable laws. Two hundred one million seven hundred
seventy-five thousand dollars of the state ceiling for cal-
endar year 2021 is unallocated and must be reserved for
future allocation in accordance with applicable laws.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 27, 2020.

CHAPTER 573
H.P. 1439 - L.D. 2018

An Act To Require That
Parking Lots for State
Agencies Meet the Standards
Set Forth in the Federal
Americans with Disabilities Act
of 1990

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this Act requires that each state depart-
ment, state agency and quasi-independent state entity
conduct an examination of parking areas serving build-
ings housing the state department, state agency or
quasi-independent state entity to ensure that each park-
ing area meets the federal standards related to the mark-
ing of parking space access aisles under the 2010 stand-
ards for accessible design under the federal Americans
with Disabilities Act of 1990; and

Whereas, such examinations must be conducted
by June 1, 2020 to ensure that the state department, state
agency or quasi-independent state entity can make nec-
essary changes to the marking of parking space access
aisles during the upcoming construction season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
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the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §4594-H is enacted to read:
§4594-H. Marking of parking space access aisles

Notwithstanding any provision of this subchapter
to _the contrary, a state department, state agency or
quasi-independent state entity shall ensure that parking
areas serving state-owned or state-leased buildings
housing that state department, state agency or quasi-
independent state entity meet the federal standards re-
lated to the marking of parking space access aisles un-
der the 2010 ADA Standards for Accessible Design, 28
Code of Federal Regulations, Sections 35.104 and
35.151. For the purposes of this section, "quasi-
independent state entity" has the same meaning as in
section 12021, subsection 5.

Sec. 2. Parking space access aisles; exami-
nation and changes. By June 1, 2020, each state de-
partment, state agency and quasi-independent state en-
tity shall conduct an examination of the parking areas
serving state-owned or state-leased buildings housing
that state department, state agency or quasi-independent
state entity to ensure that each parking area meets the
federal standards related to the marking of parking
space access aisles under the 2010 ADA Standards for
Accessible Design, 28 Code of Federal Regulations,
Sections 35.104 and 35.151 as required by the Maine
Revised Statutes, Title 5, section 4594-H. By Novem-
ber 1, 2020, each state department, state agency and
quasi-independent state entity shall implement any nec-
essary changes identified in the examination to ensure
that each parking area subject to this section meets the
federal standards related to the marking of parking
space access aisles under the 2010 ADA Standards for
Accessible Design, 28 Code of Federal Regulations,
Sections 35.104 and 35.151. For the purposes of this
section, "quasi-independent state entity" has the same
meaning as in Title 5, section 12021, subsection 5.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective February 27, 2020.
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CHAPTER 574
H.P. 1336 - L.D. 1865

An Act To Amend the
Protection from Abuse Laws
Concerning Consent
Agreements

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 19-A MRSA §4007, sub-§1, as
amended by PL 2019, c. 407, §4, is further amended to
read:

1. Protection order; consent agreement. The
court, after a hearing and upon finding that the defend-
ant has committed the alleged abuse as defined in sec-
tion 4002, subsection 1 or engaged in the alleged con-
duct described in section 4005, subsection 1, may grant

a protective order er—upenm&kmg%ha{—ﬁnémg—appreve

to bring about a cessation of abuse

a-consent-agreement
or the alleged conduct. This-subsection-doesnot-pre-
clude-the-partiesfrom-voluntarily requesting-a-consent

Alternatively,
when the parties voluntarily request a consent agree-

ment, the court may grant a protective order with or
without a finding that the defendant committed abuse as
defined in section 4002, subsection 1 or with or without
a finding that the defendant engaged in conduct de-
scribed in section 4005, subsection 1. The court may
enter a finding that the defendant represents a credible
threat to the physical safety of the plaintiff or a minor
child residing in the plaintiff's household. The court
may enter a finding of economic abuse. Relief granted
under this section may include:

A. Directing the defendant to refrain from threat-
ening, assaulting, molesting, harassing, attacking
or otherwise abusing the plaintiff and any minor
children residing in the household;

A-1. Directing the defendant not to possess a fire-
arm, muzzle-loading firearm, bow, crossbow or
other dangerous weapon for the duration of the or-
der;

A-2. Prohibiting the defendant from the use, at-
tempted use or threatened use of physical force that
would reasonably be expected to cause bodily in-
jury against the plaintiff or a minor child residing
in the household;

B. Directing the defendant to refrain from going
upon the premises of the plaintiff's residence;

C. Directing the defendant to refrain from repeat-
edly and without reasonable cause:
(1) Following the plaintiff;

(2) Being at or in the vicinity of the plaintiff's
home, school, business or place of employ-
ment; or
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(3) Engaging in conduct defined as stalking in
Title 17-A, section 210-A;

D. Directing the defendant to refrain from having
any direct or indirect contact with the plaintiff;

E. When the mutual residence or household of the
parties is jointly owned or jointly leased or when
one party has a duty to support the other or their
minor children living in the residence or household
and that party is the sole owner or lessee:

(1) Granting or restoring possession of the res-
idence or household to one party, excluding
the other; or

(2) A consent agreement, allowing the party
with the duty to support to provide suitable al-
ternate housing;

E-1. Directing the defendant to refrain from injur-
ing or threatening to injure any animal owned, pos-
sessed, leased, kept or held by either party or a mi-
nor child residing in the household;

F. Ordering a division of the personal property and
household goods and furnishings of the parties and
placing any protective orders considered appropri-
ate by the court, including an order to refrain from
taking, converting or damaging property in which
the plaintiff has a legal interest;

F-1. Ordering the termination of a life insurance
policy or rider under that policy owned by the de-
fendant if the plaintiff is the insured life under the
policy or rider. Upon issuance, a copy of the court
order must be sent to the insurer that issued the pol-
icy;

G. Either awarding some or all temporary parental
rights and responsibilities with regard to minor
children or awarding temporary rights of contact
with regard to minor children, or both, under such
conditions that the court finds appropriate as deter-
mined in accordance with the best interest of the
child pursuant to section 1653, subsections 3 to
6-B. The court's award of parental rights and re-
sponsibilities or rights of contact is not binding in
any separate action involving an award of parental
rights and responsibilities pursuant to chapter 55 or
in a similar action brought in another jurisdiction
exercising child custody jurisdiction in accordance
with the Uniform Child Custody Jurisdiction and
Enforcement Act;

H. Requiring the defendant to receive counseling
from a social worker, family service agency, men-
tal health center, psychiatrist or any other guidance
service that the court considers appropriate. The
court may not order and the State may not pay for
the defendant to attend a batterers' intervention pro-
gram unless the program is certified under section
4014;
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I. Ordering the payment of temporary support for
the dependent party or for a child in the dependent
party's custody in accordance with chapter 63, or
both, when there is a legal obligation to support that
dependent party or that child, or both;

J. Ordering the payment of temporary support pay-
ments to the State as provided in chapters 63 and
67,

K. Ordering payment of monetary relief to the
plaintiff for losses suffered as a result of the de-
fendant's conduct. Monetary relief includes but is
not limited to loss of earnings or support, reasona-
ble expenses incurred for personal injuries or prop-
erty damage, transitional living expenses and rea-
sonable moving expenses. Upon the motion of ei-
ther party, for sufficient cause, the court may set a
later hearing on the issue of the amount of mone-
tary relief, if any, to be awarded. Nothing in this
paragraph may be construed to limit the court's dis-
cretion to enter any of the other available relief un-
der this chapter, and does not preclude a plaintiff
from seeking monetary relief through other actions
as permissible by law;

L. Ordering the defendant to pay court costs or rea-
sonable attorney's fees;

L-1. Ordering the plaintiff to pay court costs or
reasonable attorney's fees, or both, only if a judg-
ment is entered against the plaintiff after a hearing
in which both the plaintiff and the defendant are
present and the court finds that the complaint is
frivolous;

M. Entering any other orders determined neces-
sary or appropriate in the discretion of the court;

N. Directing the care, custody or control of any
animal owned, possessed, leased, kept or held by
either party or a minor child residing in the house-
hold;

O. With regard to conduct described as aggravated
sex trafficking or sex trafficking as described in Ti-
tle 17-A, section 852 or 853, respectively, entering
any other orders determined necessary or appropri-
ate in the discretion of the court, including, but not
limited to, requiring the defendant to pay economic
damages related to the return or restoration of the
plaintiff's passport or other immigration document
and any debts of the plaintiff arising from the traf-
ficking relationship;

P. With respect to unauthorized dissemination of
certain private images as described in Title 17-A,
section 511-A, entering any orders determined nec-
essary or appropriate in the discretion of the court,
including but not limited to ordering the defendant
to pay costs associated with removal, destruction or
return of the private images; or
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Q. With respect to unauthorized dissemination of
certain private images as described in Title 17-A,
section 511-A, ordering the defendant to remove,
destroy or return or to direct the removal, destruc-
tion or return of the private images, ordering the
defendant to cease the dissemination of the private
images and prohibiting the defendant from dissem-
inating the private images.

If the court enjoins the defendant under this subsection
and the enjoined conduct constitutes harassment under
Title 17-A, section 506-A, the court shall include in the
order a warning in conformity with Title 17-A, section
506-A.

See title page for effective date.

CHAPTER 575
H.P. 1348 - L.D. 1882

An Act To Provide
Noncommercial Lobster and
Crab Fishing Licenses and
Scallop Licenses to Disabled
Veterans at No Cost

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §6421, sub-§7-B, Q, as
enacted by PL 2017, c. 284, Pt. EEEEE, §3, is amended
to read:

Q. For a noncommercial lobster and crab fishing
license, $60, except as provided in subsection 7-D;
and

Sec. 2. 12 MRSA §6421, sub-§7-D is enacted

to read:

7-D. Qualified resident disabled veteran; fee
waived. Notwithstanding subsection 7-B, there is no
fee for a noncommercial lobster and crab fishing license
issued to a qualified resident disabled veteran. For the
purposes of this subsection, "qualified resident disabled
veteran" means a person who:

A. Was honorably discharged from the Armed
Forces of the United States, the National Guard or
the Reserves of the United States Armed Forces;

B. Has a service-connected disability evaluated at
50% or more; and

C. Is a resident of the State.

In order to receive a noncommercial lobster and crab
fishing license at no cost, an applicant must provide sat-
isfactory evidence that the applicant is a qualified resi-
dent disabled veteran.

Sec. 3. 12 MRSA §6703, sub-§4, as amended
by PL 2009, c. 213, Pt. G, §19, is further amended to
read:
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4. Fee. The fee for a noncommercial scallop li-
cense is $18, except as provided in subsection 4-A.

Sec. 4. 12 MRSA §6703, sub-§4-A is enacted

to read:

4-A. Qualified resident disabled veteran; fee
waived. Notwithstanding subsection 4 and section
6729, subsection 1, paragraph D, there is no fee or li-
cense surcharge for a noncommercial scallop license is-
sued to a qualified resident disabled veteran. For the
purposes of this subsection, "qualified resident disabled
veteran" means a person who:

A. Was honorably discharged from the Armed
Forces of the United States, the National Guard or
the Reserves of the United States Armed Forces;

B. Has a service-connected disability evaluated at
50% or more; and

C. Is a resident of the State.

In order to receive a noncommercial scallop license at
no cost, an applicant must provide satisfactory evidence
that the applicant is a qualified resident disabled vet-
eran.

Sec. 5. 12 MRSA §6729, sub-§1, D, as
amended by PL 2009, c. 561, §25, is further amended
to read:

D. For a noncommercial scallop license, $40, ex-
cept as provided in section 6703, subsection 4-A;
and

See title page for effective date.
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. For calendar year 2022, 0.8%;

. For calendar year 2023, 1.2%j;

. For calendar year 2024, 1.6%;
For calendar year 2025, 2%,
For calendar year 2026, 2.4%;

. For calendar year 2027, 2.8%;

. For calendar year 2028, 3.2%;

I. For calendar year 2029, 3.6%; and

J. For calendar year 2030, and each year thereafter,
4%.

Retail electricity sales pursuant to a supply contract or
standard-offer service arrangement executed by a com-
petitive electricity provider that is in effect on Septem-
ber 19, 2019 are exempt from the requirements of this
subsection until the end date of the existing term of the
supply contract or standard-offer service arrangement.

T @ mQgQaw

See title page for effective date.

CHAPTER 576
S.P. 648 - L.D. 1896

An Act To Amend the Laws
Governing Thermal Renewable
Energy Credits

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 35-A MRSA §3210, sub-§3-C, as en-
acted by PL 2019, c. 477, §1, is amended to read:

3-C. Portfolio requirements; thermal renewa-
ble energy credits. Each competitive electricity pro-
vider must, in addition to meeting the other portfolio
requirements of subsections 3, 3-A and 3-B, demon-
strate in a manner satisfactory to the commission that it
has purchased thermal renewable energy credits in an
amount at least equal to the following percentages of its
portfolio of supply sources for retail electricity sales in
this State other than to customers who have made an
election pursuant to subsection 10 that is in effect with
respect to this subsection:

A. For calendar year 2021, 0.4%;

CHAPTER 577
S.P. 652 - L.D. 1900

An Act To Amend the Laws
Governing Motor Vehicle
Child Restraint Systems To
Allow Certain Exceptions

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 29-A MRSA §2081, sub-§1, §A-4 is
enacted to read:

A-4. "Child passenger safety technician with spe-
cial needs training" means a person certified by a
national child passenger safety certification pro-
gram using a curriculum approved by the National
Highway Traffic Safety Administration to provide
instruction in the use of child restraint systems who

also has special needs training provided by that
program.

Sec. 2. 29-A MRSA §2081, sub-§2-A, as en-
acted by PL 2019, c. 299, §2, is amended to read:

2-A. Children under 2 years of age. When a
child who is less than 2 years of age is being transported
in a motor vehicle that is required by the United States
Department of Transportation to be equipped with seat
belts, the operator shall ensure that the child is properly
secured in a rear-facing child restraint system or con-
vertible child restraint system properly secured in the
rear-facing position in accordance with the child re-
straint system manufacturer's instructions and the vehi-
cle manufacturer's instructions, except if the child is in
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a convertible child restraint system and the child ex-
ceeds the manufacturer recommended weight or height
limit for the rear-facing position the child may be
properly secured in a forward-facing position in accord-
ance with the child restraint system manufacturer's in-
structions and the vehicle manufacturer's instructions.
Violation of this subsection is a traffic infraction for
which a fine of $50 for the first offense, $125 for the
2nd offense and $250 for the 3rd and subsequent of-
fenses must be imposed. A fine imposed under this sub-
section may not be suspended by the court.

Sec. 3. 29-A MRSA §2081, sub-§2-B, as en-
acted by PL 2019, c. 299, §2, is amended to read:

2-B. Children 2 years of age or older and weigh-
ing less than 55 pounds. When a child who is 2 years
of age or older and who weighs less than 55 pounds is
being transported in a motor vehicle that is required by
the United States Department of Transportation to be
equipped with seat belts, the operator shall ensure that
the child is properly secured in a child restraint system
with an internal harness in accordance with the child re-
straint system manufacturer's instructions and the vehi-
cle manufacturer's instructions except that, if the child
exceeds the child restraint manufacturer's recom-
mended height limit for the child restraint system, the
operator shall ensure that the child is properly secured
in a federally approved belt positioning seat. Violation
of this subsection is a traffic infraction for which a fine
of $50 for the first offense, $125 for the 2nd offense and
$250 for the 3rd and subsequent offenses must be im-
posed. A fine imposed under this subsection may not be
suspended by the court.

Sec. 4. 29-A MRSA §2081, sub-§3, A, as
amended by PL 2019, ¢. 299, §2, is further amended to
read:

A. The operator shall ensure that a child who
weighs less than 80 pounds, who is less than 57
inches in height and who is less than 8 years of age
is properly secured in a belt positioning seat or
other child restraint system in accordance with the
child restraint system manufacturer's instructions
and the vehicle manufacturer's instructions.

Sec. 5. 29-A MRSA §2081, sub-§3, qC, as
enacted by PL 2001, c. 585, §3 and affected by §6, is
amended to read:

C. The operator shall ensure that a child who is less

than 12 years of age and-whe-weighsless-than100

peunds is properly secured in the rear seat of a ve-

hicle, if possible.

Sec. 6. 29-A MRSA §2081, sub-§4, §A-2 is
enacted to read:

A-2. The requirements of subsections 2-A, 2-B
and 3 do not apply if a child passenger has a medi-
cal condition that, in the opinion of a physician,
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nurse practitioner, physician assistant or child pas-
senger safety technician with special needs train-
ing, necessitates that a different child restraint sys-
tem be used to improve the safety of the child. An
opinion rendered pursuant to this paragraph must:

(1) Be made in writing by the physician, nurse
practitioner, physician assistant or child pas-
senger safety technician with special needs
training;

(2) Recommend a child restraint system that
would improve the safety of the child; and

(3) Explain the basis of the opinion.

The operator of a motor vehicle transporting a child
identified in this paragraph shall ensure the child is
properly secured in a child restraint system recom-
mended in the opinion rendered by the physician,
nurse practitioner, physician assistant or child pas-
senger safety technician with special needs training
under this paragraph in accordance with the child
restraint system manufacturer's instructions and the
vehicle manufacturer's instructions.

See title page for effective date.

CHAPTER 578
S.P. 699 - L.D. 1997

An Act To Allow the
Assignment of State Vehicles to
Field Personnel Directly
Concerned with Maine
National Guard Facilities and
To Allow State Vehicles
Assigned to Military Bureau
Employees To Be Used for
Commuting

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5§ MRSA §7-A, sub-§2, §B, as enacted
by PL 1989, c. 501, Pt. P, §6, is amended to read:

B. Field personnel directly concerned with the
maintenance and operation of highway or Maine
National Guard facilities who are frequently called
for emergency duty at other than regular working
hours;

Sec. 2. 5 MRSA §7-B, as amended by PL 2017,
c. 284, Pt. CCC, §1, is further amended to read:

§7-B. Use of state vehicles for commuting

A state-owned or state-leased vehicle may not be
used by any employee to commute between home and
work, except for those vehicles authorized and assigned
to employees of the Baxter State Park Authority and of
the Department of Defense, Veterans and Emergency
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Management, Military Bureau as designated by the
Commissioner of Defense, Veterans and Emergency
Management and to law enforcement officials within
the following organizational units: Bureau of State Po-
lice; Maine Drug Enforcement Agency; Office of the
State Fire Marshal; the division within the Department
of Public Safety designated by the Commissioner of
Public Safety to enforce the law relating to the manu-
facture, importation, storage, transportation and sale of
all liquor and to administer those laws relating to licens-
ing and collection of taxes on malt liquor and wine; Bu-
reau of Motor Vehicles; Bureau of Marine Patrol; the
forest protection unit within the Bureau of Forestry; Bu-
reau of Warden Service; Bureau of Parks and Lands;
and the Office of Chief Medical Examiner, the investi-
gation division and the Medicaid fraud control unit
within the Office of the Attorney General.

See title page for effective date.

CHAPTER 579
S.P. 653 - L.D. 1901

An Act To Amend the Laws
Prohibiting the Use of
Handheld Phones and Devices
While Driving

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, Maine residents need and expect laws
governing road safety to be clear and consistent; and

Whereas, this legislation clarifies a new law set-
ting the fines imposed upon a driver who has violated
the prohibition against using a handheld electronic de-
vice or mobile telephone while operating a motor vehi-
cle; and

Whereas, the new law was also intended to ex-
empt all band and 2-way radios, but included excep-
tions only for certain types of 2-way radios as defined
by the Code of Federal Regulations, creating confusion
about what is and what is not permitted, and this legis-
lation clarifies that the intent is to exempt all band and
2-way radios; and

Whereas, this legislation must take effect as soon
as possible in order to prevent confusion about the new
law; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PUBLIC LAW, C. 580

Sec. 1. 29-A MRSA §101, sub-§26-C, as en-
acted by PL 2019, c. 486, §3, is amended to read:

26-C. Handheld electronic device. "Handheld
electronic device" means any handheld electronic de-
vice or portable electronic device that is not part of the
operating equipment of the motor vehicle, including but
not limited to an electronic game, a device for sending
or receiving electronic mail, a text messaging device or
a computer. "Handheld electronic device" does not in-
clude a:

A. Device-for communication-overa-citizens Citi-

zens band radio service-as-defined—in47-Code—of
(s, : 303, ;

E eel.eial }Le.gulatiens Seetion-95:303 the-multi-use

1a]d1.e se{, v;ee as def;ii;.e;d; 1;}; H Ged] e eli F eél e'{l al Pcelg.

tions;Seetion90-7 or 2-way radio; ef

B. Personal medical device necessary to monitor
or regulate a person's medical condition, including
but not limited to an insulin pump or heart moni-
tor:; or

C. Device for communication over a land mobile
radio service as defined in 47 Code of Federal Reg-
ulations, Section 90.7.

Sec. 2. 29-A MRSA §2121, sub-§3, as enacted
by PL 2019, c. 486, §10, is amended to read:

3. Penalty. A person who violates this section
commits a traffic infraction for which a fine of netless
than $50 for the first offense and netdess-than $250 for
a 2nd or subsequent offense may be adjudged.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 6, 2020.

CHAPTER 580
S.P. 708 - L.D. 2006

An Act To Amend the Laws
Governing Waste Discharge
Analysis by Laboratories
Operated by Waste Discharge
Facilities
Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §567, sub-§1, as amended
by PL 2017, c. 407, Pt. A, §68, is further amended to
read:

1. Acceptable data. Except as provided in this
subsection, 6 months after the adoption of rules speci-
fied in subsection 2, certification is required of any
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commercial, industrial, municipal, state or federal la-
boratory that analyzes water, soil, air, solid or hazard-
ous waste, or radiological samples for the use of pro-
grams of the department or the Department of Environ-
mental Protection, except as provided under chapter
411, the Maine Medical Laboratory Act; Title 26, chap-
ter 7, subchapter 3-A, Substance Use Testing; and Title
29-A, section 2524, administration of tests to determine
an alcohol level or drug concentration.

A laboratory operated by a waste discharge facility li-
censed pursuant to Title 38, section 413 may analyze
waste discharges for total suspended solids, settleable
solids, biological or biochemical oxygen demand,
chemical oxygen demand, pH, chlorine residual, fecal
coliform, E. coli, enterococcus, conductivity, color,
temperature and dissolved oxygen without being certi-
fied under this section. The exception provided under
this paragraph applies to a laboratory testing its own
samples for pollutants listed in its permit or license; pre-
treatment samples; and samples from other wastewater
treatment plants for up to 60 days per year. The time
period provided in this paragraph, which is a maximum
period for each treatment plant for which analysis is
provided, may be extended by memorandum of agree-
ment between the Department of Environmental Protec-
tion and the Health and Environmental Testing Labora-

tory.

See title page for effective date.

CHAPTER 581
S.P. 601 - L.D. 1777

An Act To Add Rivers,
Streams and Brooks to the
Department of Environmental
Protection's Compensation Fee
Program

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §480-Z, 4th €[, as amended
by PL 2007, c. 527, §1, is further amended to read:

A project undertaken pursuant to this section must
be approved by the department. The department shall
base its approval of a wetlands compensation project on
the wetland management priorities identified by the de-
partment for the watershed or biophysical region in
which the project is located. The department shall base
its approval of a compensation project concerning an
area listed in subsection 7, paragraph C, D ef, E or F on
the management priorities identified by the department
for the type of habitat. The department may not approve
a compensation project for unavoidable losses to an
area until the applicant has complied with all other ap-
plicable provisions of this article and all applicable
rules adopted by the department pursuant to this article.
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For purposes of this section, "biophysical region"
means a region with shared characteristics of climate,
geology, soils and natural vegetation.

Sec. 2. 38 MRSA §480-Z, sub-§3, as amended
by PL 2011, c. 655, Pt. JJ, §31 and affected by §41 and
amended by c. 657, Pt. W, §5, is further amended to
read:

3. Compensation fee program. The department
may develop a wetlands compensation fee program for
the areas listed in subsection 7-paragraphs-A-—andB in
consultation with the-Department-of Agriculture, Con-

servation-and Forestry—the United-States Army-Corps
of Engineers—and state and federal resource agencies,

including, but not limited to, the Department of Agri-
culture, Conservation and Forestry, the Department of
Inland Fisheries and Wildlife, the United States Army
Corps of Engineers, the United States Fish and Wildlife
Service and the United States Environmental Protection

Agency. The-department-may-develop-a-compensation
) . ; ’

fee pfegi’am for-the-areas listed-in-subsection 7, para

gigalp}]is g} FB’ a] nd E-in e]e;;f 'u] 1|Ea. ?9. a-with-the Department
A. The program may include the following:

(1) Identification of wetland management pri-
orities on a watershed or biophysical region
basis;

(1-A) Identification of management priorities

for the areas listed in subsection 7, paragraphs
C,Dand,Eand F;

(2) Identification of the types of losses eligible
for compensation under this subsection;

(3) Standards for compensation fee projects;

(4) Calculation of compensation fees based on
the functions and values of the affected areas
and the cost of compensation, taking into ac-
count the potential higher cost of compensa-
tion when a project is implemented at a later
date; and

(5) Methods to evaluate the long-term effec-
tiveness of compensation fee projects imple-
mented under this subsection in meeting the
management priorities identified pursuant to
subparagraphs (1) and (1-A).

B. Any compensation fee may be paid into a com-
pensation fund established by the department as
provided in subparagraph (1) or to an organization
authorized by the department as provided in sub-
paragraph (2). A compensation project funded in
whole or in part from compensation fees must be
approved by the department.

(1) The department may establish compensa-
tion funds for the purpose of receiving com-
pensation fees, grants and other related in-
come. A compensation fund must be a fund
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dedicated to payment of costs and related ex-
penses of restoration, enhancement, preserva-
tion and creation projects. The department
may make payments from the fund consistent
with the purpose of the fund. Income received
under this subsection must be deposited with
the State Treasurer to the credit of the compen-
sation fund and may be invested as provided
by law. Interest on these investments must be
credited to the compensation fund.

(2) The department may enter into an enforce-
able, written agreement with a public, quasi-
public or municipal organization or a private,
nonprofit organization for the protection of
natural areas. Such an organization must
demonstrate the ability to receive compensa-
tion fees, administer a compensation fund and
ensure that compensation projects are imple-
mented consistent with local, regional or state
management priorities. If compensation fees
are provided to an authorized organization, the
organization shall maintain records of expend-
itures and provide an annual summary report
as requested by the department. If the author-
ized agency is a state agency other than the de-
partment, the agency shall establish a fund
meeting the requirements specified in subpar-
agraph (1). If the organization does not per-
form in accordance with this subsection or
with the requirements of the written agree-
ment, the department may revoke the organi-
zation's authority to conduct activities in ac-
cordance with this subsection.

Rules adopted pursuant to this subsection are routine
technical rules under Title 5, chapter 375, subchapter
2-A.

Sec. 3. 38 MRSA §480-Z, sub-§7, 494D and
E, as enacted by PL 2007, c. 527, §1, are amended to
read:

D. High and moderate value waterfowl and wading
bird habitat, including nesting and feeding areas;
and

E. Shorebird nesting, feeding and staging areas-;
and

Sec. 4. 38 MRSA §480-Z, sub-§7, 9F is en-

acted to read:

F. Rivers, streams and brooks.

See title page for effective date.

PUBLIC LAW, C. 583

CHAPTER 582
H.P. 1263 - L.D. 1779

An Act To Establish Standards
for Operation and
Maintenance and Asset
Management for Publicly
Owned Treatment Works and
Municipal Satellite Collection
Systems

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §414-B, sub-§5 is enacted to
read:

5. Operation and maintenance and asset man-
agement; rules. The department may adopt rules es-
tablishing standards for operation and maintenance and
asset management for publicly owned treatment works
and municipal satellite collection systems. For the pur-
poses of this subsection, "municipal satellite collection
system" has the same meaning as in section 414-D, sub-
section 1, paragraph A. Rules adopted pursuant to this
subsection are major substantive rules as defined in Ti-
tle 5, chapter 375, subchapter 2-A.

See title page for effective date.

CHAPTER 583
H.P. 1264 - L.D. 1780

An Act To Support
Replacement of At-risk Home
Heating Oil Tanks

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §551, sub-§5, Y9N and O,
as enacted by PL 2015, c. 319, §16, are amended to
read:

N. Sums up to $500,000 annually to retrofit, repair,
replace or remove aboveground oil storage tanks or
facilities when the commissioner determines that
action is necessary to abate an imminent threat to a
groundwater restoration project, a public water
supply or a sensitive geologic area, including
coastal islands and peninsulas. Money available
under this paragraph may be disbursed by the de-
partment to pay reasonable costs actually incurred
by municipalities in assisting the department in tak-
ing actions under this paragraph. Money available
under this paragraph may also be used by the de-
partment to fund educational efforts that encourage
the retrofit, repair, replacement or removal of
aboveground oil storage tanks or facilities. Money
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may not be disbursed from the fund for the pur-
poses of this paragraph until the department has
presented a plan for such disbursements to the
Clean-up and Response Fund Review Board.
Money may not be disbursed from the fund under
this paragraph unless the department has adopted a
written policy in accordance with the Maine Ad-
ministrative Procedure Act establishing:

(1) Ceriteria for determining those instances
when funds should be disbursed under this
paragraph, including criteria for determining
what constitutes a sensitive geologic area;

(2) Guidelines that ensure that money dis-
bursed from the fund under this paragraph will
be used in the most cost-effective manner,
considering the likelihood of actual contami-
nation of water supplies absent action taken
pursuant to this paragraph, the costs of reme-
diation of such contamination and the possibil-
ity that the owner of an aboveground oil stor-
age tank or facility would retrofit, repair, re-
place or remove the tank at the owner's own
expense;

(3) Guidelines for payments to municipalities
for reasonable administrative costs actually in-
curred by municipalities in assisting the de-
partment in taking actions under this para-
graph;

(4) A means test for eligibility for disburse-
ments from the fund;

(5) A deductible that is adjusted according to
the financial means of the person receiving a
disbursement; and

(6) Limits for eligibility to residents of this
State; and

O. Sums up to $2,000,000 annually to distribute to
community action agencies as defined in Title 22,
section 5321, subsection 2 for loans and grants to
retrofit, repair, replace or remove aboveground and
underground oil storage tanks and associated pip-
ing at single-family residences. Money may not be
disbursed from the fund for the purposes of this
paragraph until the department has presented a plan
for such disbursements to the Clean-up and Re-
sponse Fund Review Board. A community action
agency shall administer the funds in accordance
with program operating standards, including the al-
location formula established by the Maine State
Housing Authority for its weatherization program.
Sums available under this paragraph may be dis-
bursed by the department to pay reasonable costs
actually incurred by a community action agency in
providing services pursuant to this paragraph.
Money may not be disbursed from the fund under
this paragraph unless the department has adopted a
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written policy in accordance with the Maine Ad-
ministrative Procedure Act establishing guidelines
for payments to community action agencies for rea-
sonable administrative costs actually incurred by
community action agencies in providing services
pursuant to this paragraph-; and

Sec. 2. 38 MRSA §551, sub-§5, 4P is enacted

to read:

P. Sums of up to $500,000 annually for loans and
grants for department-approved rebate programs to
retrofit, repair, replace or remove aboveground and
underground oil storage tanks and associated pip-
ing at residential dwellings.

Sec. 3. Appropriations and allocations. The
following appropriations and allocations are made.

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Remediation and Waste Management 0247

Initiative: Provides an ongoing allocation to allow
funds in the Maine Ground and Surface Waters Clean-
up and Response Fund to be disbursed for loans and
grants for department-approved rebate programs to ret-
rofit, repair, replace or remove aboveground and under-
ground oil storage tanks and associated piping at resi-
dential dwellings.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $500,000
OTHER SPECIAL REVENUE $0 $500,000
FUNDS TOTAL

See title page for effective date.

CHAPTER 584
H.P. 1329 - L.D. 1858

An Act To Protect Teachers
from Professional Teacher
Certificate Endorsement
Changes

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §13006-A, sub-§3, as en-
acted by PL 2017, c. 235, §5 and affected by §41, is
repealed and the following enacted in its place:

3. Application of rules revising credential qual-
ifications or endorsements. An amendment to the
rules adopted to implement this chapter or chapter 502
that revises the qualifications for a credential or the
grades or subject area endorsements for a professional
teacher certificate does not apply to the following:
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A. A person who held an active credential or en-
dorsement during the school year preceding the
adoption of revisions to the rules;

B. A person who held an active conditional certif-
icate during the school year preceding the adoption
of revisions to the rules;

C. A program completer who qualified for a rec-
ommendation for certification as a teacher during
the school year preceding the adoption of revisions
to the rules;

D. A person enrolled in an educator preparation
program during the school year preceding the
adoption of revisions to the rules; or

E. A person who began the application process for
professional teacher certification with the depart-
ment during the school year preceding the adoption
of revisions to the rules.

Sec. 2. 20-A MRSA §13013, sub-§3, as
amended by PL 2017, c. 235, §12 and affected by §41,
is further amended to read:

3. Endorsements. A professional teacher certifi-
cate must be issued with an endorsement that specifies
the grades and subject area that the teacher is deemed
determined qualified to teach. A holder of a profes-
sional teacher certificate may not teach outside the cer-
tificate holder's area of endorsement unless the certifi-
cate holder has received a waiver from the commis-
sioner in accordance with state board rules.

Sec. 3. 20-A MRSA §13013, sub-§5, as en-
acted by PL 2017, c. 235, §12 and affected by §41, is
amended to read:

5. Renewal. A professional teacher certificate
may be renewed for 5-year periods in accordance with
state board rules, which must require, at a minimum,
that the teacher, whether employed or unemployed,
complete at least 6 semester hours of professional or ac-
ademic study or in-service training designed to improve
the performance of the teacher in the field. If the
teacher has attained certification from the National
Board for Professional Teaching Standards, the renewal
period is for 10 years. If a rule adopted pursuant to sec-
tion 13006-A amends the endorsement specifications
for grades or subject areas for a teacher's professional
teacher certificate, the teacher may renew the teacher's
professional teacher certificate with the same grades
and subject areas endorsements as were issued with the
active professional teacher certificate that is held by the
teacher at the time of the amendment.

See title page for effective date.

PUBLIC LAW, C. 585

CHAPTER 585
S.P. 658 - L.D. 1911

An Act To Amend the
Unemployment Compensation
Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, changes made to the laws governing
unemployment compensation will have an adverse im-
pact on the employer community if implemented; and

Whereas, this legislation makes changes to those
laws that are necessary to eliminate the adverse impact;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 26 MRSA §1221, sub-§3, YA, as
amended by PL 2019, c. 343, Pt. TTT, §1, is further
amended to read:

A. At the time the status of an employing unit is
ascertained to be that of an employer, the commis-
sioner shall establish and maintain, until the em-
ployer status is terminated, for the employer an ex-
perience rating record, to which are credited all the
contributions that the employer pays on the em-
ployer's own behalf. This chapter may not be con-
strued to grant any employer or individuals in the
employer's service prior claims or rights to the
amounts paid by the employer into the fund. Bene-
fits paid to an eligible individual under the Em-
ployment Security Law must be charged against
the experience rating record of the claimant's most

recent subject employer;—exeept—that—beginning
’ : ) A
J&nuar—y' 2022, benefitspaid ;e aﬂ'ehgflsle indi

1
> or to the General
Fund if the otherwise chargeable experience rating
record is that of an employer whose status as such
has been terminated; except that no charge may be
made to an individual employer but must be made
to the General Fund if the commission finds that:

(1) The claimant's separation from the claim-
ant's last employer was for misconduct in con-
nection with the claimant's employment or was
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voluntary without good cause attributable to
the employer;

(2) The claimant has refused to accept
reemployment in suitable work when offered
by a previous employer, without good cause
attributable to the employer;

SECOND REGULAR SESSION - 2019

employment, in which case the most recent subject

employer with whom the claimant's work record

exceeded 5 consecutive weeks of total or partial

employment must be charged if that employer

would have otherwise been chargeable had not sub-

sequent employment intervened.

Sec. 3. 26 MRSA §1221, sub-§4-A, 4C, as

(3) Benefits paid are not chargeable against o404 by PL 2007, c. 352, Pt. A, §2, is further

any employer's experience rating record in ac-
cordance with section 1194, subsection 11,
paragraphs B and C;

(5) Reimbursements are made to a state, the
Virgin Islands or Canada for benefits paid to a
claimant under a reciprocal benefits arrange-
ment as authorized in section 1082, subsection
12, as long as the wages of the claimant trans-
ferred to the other state, the Virgin Islands or
Canada under such an arrangement are less
than the amount of wages for insured work re-
quired for benefit purposes by section 1192,
subsection 5;

(6) The claimant was hired by the claimant's
last employer to fill a position left open by a
Legislator given a leave of absence under
chapter 7, subchapter 5-A, and the claimant's
separation from this employer was because the
employer restored the Legislator to the posi-
tion after the Legislator's leave of absence as
required by chapter 7, subchapter 5-A;

(7) The claimant was hired by the claimant's
last employer to fill a position left open by an
individual who left to enter active duty in the
United States military, and the claimant's sep-
aration from this employer was because the
employer restored the military serviceperson
to the person's former employment upon sepa-
ration from military service;

(8) The claimant was hired by the claimant's
last employer to fill a position left open by an
individual given a leave of absence for family
medical leave provided under Maine or federal
law, and the claimant's separation from this
employer was because the employer restored
the individual to the position at the completion
of the leave; or

(9) The claimant initiated a partial separation
or reduction of hours and that partial separa-
tion or reduction of hours was agreed to by the
employee and employer.

Sec. 2. 26 MRSA §1221, sub-§3, §C-2 is en-

acted to read:

C-2. For the purposes of paragraph A, the experi-
ence rating record of the most recent subject em-
ployer may not be charged with benefits paid to a

claimant whose work record with that employer to-
taled 5 consecutive weeks or less of total or partial
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amended to read:

C. The commissioner shall:

(1) Promptly notify each employer of the em-
ployer's rate of contributions as determined for
the 12-month period commencing January st
of each year. The determination is conclusive
and binding upon the employer unless within
30 days after notice of the determination is
mailed to the employer's last known address
or, in the absence of mailing, within 30 days
after the delivery of the notice, the employer
files an application for review and redetermi-
nation, setting forth the employer's reasons. If
the eemmisston Division of Administrative
Hearings grants the review, the employer must
be promptly notified and must be granted an
opportunity for a hearing. An employer does
not have standing in any proceedings involv-
ing the employer's rate of contributions or con-
tribution liability to contest the chargeability
to the employer's experience rating record of
any benefits paid in accordance with a deter-
mination, redetermination or decision pursu-
ant to section 1194, except upon the ground
that the services for which benefits were found
to be chargeable did not constitute services
performed in employment for the employer
and only when the employer was not a party to
the determination, redetermination or decision
or to any other proceedings under this chapter
in which the character of the services was de-
termined. The employer must be promptly no-
tified of the eemmission's Division of Admin-
istrative Hearings' denial of the employer's ap-
plication er—th%eemﬁﬁss*e&s—redemmmaﬁem

. which is
sub1ect to appeal pursuant to section 1226; and

(2) Provide each employer at least monthly
with a notification of benefits paid and charge-
able to the employer's experience rating rec-
ord. In the absence of an application for rede-
termination filed in-the-manner-and within the
30 days
after the notification was mailed, a notlﬁcatlon
is conclusive and binding upon the employer
for all purposes. A-redetermination-made-atier
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pleyer Any request for reconsideration must
be made in accordance with section 1226.

Sec. 4. 26 MRSA §1221, sub-§11, qD, as
amended by PL 1979, c. 651, §28, is further amended
to read:

D. The amount due specified in any assessment
from the commissioner shall-be is conclusive on
the employer or governmental entity, unless not
later than 15 days after the assessment was mailed
to the last known address; the employer or govern-
mental entity files an application for redetermina-
tion by the eemmission Division of Administrative
Hearings setting forth the grounds for such appli-
cation.

Sec. 5. 26 MRSA §1225, sub-§2, as amended
by PL 1993, ¢. 312, §3, is further amended to read:

2. Jeopardy assessment. If the Director of Un-
employment Compensation determines that the collec-
tion of any contribution, interest or penalty under this
subchapter, as amended, will be jeopardized by delay,
the director may immediately assess the contributions,
interest or penalties, whether or not the time prescribed
by law or any rules issued pursuant to section 1082, sub-
section 2; for making reports and paying the contribu-
tions has expired, and shall give written notice of the
assessment to the employer. In these cases, the right to
appeal to the eommission Division of Administrative
Hearings, as provided in section 1226, is conditioned
upon payment of the contributions, interest or penalties
so assessed, or upon giving appropriate security to the
commissioner for the payment thereof.

Sec. 6. 26 MRSA §1232, sub-§2, as enacted
by PL 1993, ¢. 312, §5, is amended to read:

2. Failure to file or pay taxes; determination to
prevent renewal, reissuance or other extension of li-
cense or certificate. If the commissioner determines
that an employer who holds a state-issued license or cer-
tificate of authority to conduct a profession, trade or
business has failed to file a return at the time required
under this chapter or has failed to pay a tax liability due
under this chapter that has been demanded; and the em-
ployer continues to fail to file or pay after at least 2 spe-
cific written requests to do so, the commissioner shall
notify the employer in writing by certified mail, return
receipt requested, that refusal to file the required tax re-
turn or to pay the overdue tax liability may result in loss
of license or certificate of authority.

PUBLIC LAW, C. 586

This written notice must include information about the
opportunity to request a fact-finding interview for the
purpose of determining essential facts, negotiating a
payment agreement and determining the appropriate-
ness of further enforcement under this section.

If the employer requests a fact-finding interview within
30 days, the commissioner shall schedule the interview
at which the commissioner shall attempt to negotiate a
reasonable payment agreement. The employer must be
notified in writing if the commissioner's determination
is to prevent renewal, reissuance or extension of the li-
cense or certificate of authority by the issuing agency.
If the employer enters into a payment agreement, a de-
termination may not be made under this section until the
employer fails to comply with the agreement.

If the employer continues, for a period in excess of 30
days from notice of possible denial of renewal or reis-
suance of a license or certificate of authority, to fail to
file or show reason why the person is not required to
file or if the employer continues not to pay, the com-
missioner shall notify the employer in writing of the de-
termination to prevent renewal, reissuance or extension
of the license or certificate of authority by the issuing
agency.

A review of the determination is available by filing an
appeal under section 1226 to the Maine- Unemployment
Insuranee—Commission Division of Administrative
Hearings. Either by failure to proceed to the next step
of appeal or by exhaustion of the steps of appeal, the
determination of the commissioner's right to prevent re-
newal or reissuance becomes final unless otherwise de-
termined by appeal.

In any event, the license or certificate of authority in
question remains in effect until all appeals are taken to
their final conclusion. This subsection may not be in-
voked for any tax liability under appeal.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 12, 2020.

CHAPTER 586
H.P. 1442 - L..D. 2032

An Act To Reduce Financial
Burdens on Small Water
Utilities
Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until

90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current law requires a small water util-
ity with gross annual revenues of no more than $50,000
to have an audit performed by an independent certified
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public accountant for any year the utility seeks a rate
adjustment; and

Whereas, this requirement imposes a dispropor-
tionate financial burden on these small water utilities
that prevents them from seeking an adjustment in rates,
which could lead to inadequate revenue for the utility
and adversely affect its ability to provide services to its
customers; and

Whereas, in order to avoid these adverse conse-
quences, some ability to relieve small water utilities of
this burden quickly when appropriate is necessary; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 35-A MRSA §505, sub-§1, A, as en-
acted by PL 2011, c. 77, §1, is amended to read:

A. A qualified small water utility with gross annual
revenues of $50,000 or less shall for any year used
as a test year for rate-making purposes cause to be
conducted, in accordance with generally accepted
auditing standards, an audit of its accounts by an
independent certified public accountant licensed to
practice in the State. The commission, for good
cause shown by the qualified small water utility,
may waive the requirements of this paragraph.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 12, 2020.

CHAPTER 587
S.P. 639 - L.D. 1867

An Act To Clarify Lobbyist
Reporting Requirements and
Simplify Registration
Requirements for State
Employees Who Lobby on
Behalf of a State Department
or Agency

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 1 MRSA §1015-A, sub-§1, gD, as en-
acted by PL 2019, c. 534, §4, is repealed and the fol-
lowing enacted in its place:

U

D. "Lobbying firm" has the same meaning as in
Title 3, section 312-A, subsection 9-A.

SECOND REGULAR SESSION - 2019

Sec. 2. 3 MRSA §170-B, as amended by PL
2019, c. 41, §1, is further amended to read:

§170-B. Required training regarding harassment

All Legislators, legislative staff and, lobbyists and
lobbyist associates shall attend and complete a course
of in-person education and training regarding harass-
ment, including, but not limited to, sexual harassment
and racial harassment, at the beginning of each regular
session of the Legislature. The Legislative Council
shall develop and implement this course of education
and training. For the purpose of this section, "lobbyist"
has and "lobbyist associate" have the same meaning
meanings as in section 312-A, subseetion subsections
10 and 10-A, respectively.

Sec. 3. 3 MRSA §312-A, sub-§8-A, as enacted
by PL 2007, c. 630, §5, 1s amended to read:

8-A. Legislative designee. "Legislative designee"
means any employee of a state department or agency
who is direeted designated by the head of the depart-
ment or agency as the primary employee to lobby er
menitoregislation on behalf of the department or
agency or who is reasonably expected to lobby on be-
half of the department or agency for more than 10 hours

during a legislative session. “Legislative-designee™in-
cludes—an—employee—whe—is—reasonablyexpected—to

Sec. 4. 3 MRSA §312-A, sub-§9-A is enacted

to read:
9-A. Lobbying firm.

"Lobbying firm" means a
partnership, corporation, limited liability company or
unincorporated association that employs or contracts
with more than one lobbyist or lobbyist associate and
that receives or is entitled to receive compensation for
engaging in lobbying either directly or through its em-
ployees.

Sec. 5. 3 MRSA §312-A, sub-§11-A, as
amended by PL 2009, c. 282, §2, is further amended to
read:

11-A. Original source. "Original source" means
any person who eentributes-or pays $1,000 or more in
any lobbying year directly or indirectly to any employer
of a lobbyist for purposes of lobbying or indirect lobby-
ing, except that eentributions payments of membership
dues to nonprofit corporations formed under Title 13-
B, under any equivalent state law or by legislative en-
actment are not considered eentributions payments by
an original source.

Sec. 6. 3 MRSA §312-B, as enacted by PL
2017, c. 443, §2, is amended to read:

§312-B. Required training regarding harassment
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A lobbyist or lobbyist associate shall complete the
training required under section 170-B, retain proof of
completion of the training for 2 years following com-
pletion and certify completion of that training to the
commission at the time of registration under section
313. If completion of the required training prior to reg-
istration is not possible due to circumstances that are
beyond a lobbyist's or lobbyist associate's control, the
commission may provide a limited extension to that
lobbyist or lobbyist associate for completion of the
training. If a lobbyist or lobbyist associate has a very
limited physical presence in the State House and the
Burton M. Cross Building, the commission may exempt
the lobbyist or lobbyist associate from the requirements
of this section.

Sec. 7. 3 MRSA §313, as amended by PL 1999,
c. 745, §1, is further amended to read:

§313. Registration of lobbyists, lobbyist associates
and employers

A lobbyist
shall submit a joint registration for the lobbyist and any

lobbyist associates and the employer of that lobbyist
with the commission no later than 15 business days af-
ter eommenecement-of lobbying more than 8 hours in a
calendar month and pay a registration fee of $200 fer

tration—of. For each lobbyist associate ersuch-other

the-provisions—ofthis—ehapter included in the registra-
tion, the lobbyist shall pay an additional $100 fee.

Sec. 8. 3 MRSA §313-A, as amended by PL
2007, c. 630, §9, is further amended to read:

§313-A. Registration of state employees or state
agency employees

Within 15 business days of the convening of a reg-
ular legislative session, a department or agency shall
register with the commission as—deseribedt+seetion
316-A those efficers-or state employees or state agency
employees who will serve as the department's or agen-
cy's legislative designees for the session by submitting
to the commission a list that must include the name and
position of each employee, the name of the department
or agency and the name of the bureau or division within
the department for which each employee works and the
mailing address, e-mail address and phone number of
each employee. The department or agency shall file-an

atod registration form] Y : e

notify the commission in writing of any changes of its
designees within 15 business days of the change.

An employee who is required to be registered un-
der this section is exempt from all other requirements
under the law regarding lobbyists.

PUBLIC LAW, C. 587

Sec. 9. 3 MRSA §316, sub-§3, as amended by
PL 1993, c. 446, Pt. A, §13 and affected by §20, is fur-
ther amended to read:

3. Date. The date upon which lobbying com-
menced and the date on which the lobbyist exceeded 8
hours of lobbying in a calendar month or was-expeeted
to-commenee a statement that the lobbyist is registering
without having reached the 8-hour threshold for regis-
tering pursuant to section 313;

Sec. 10. 3 MRSA §316, sub-§4-D, as enacted
by PL 2017, c. 443, §4, is amended to read:

4-D. Date of completion or request for extension
of or exemption from required harassment training.
The date that the lobbyist and each lobbyist associate
completed the training required under section 170-B or,
if the lobbyist or lobbyist associate has not completed
the required training, a statement that the lobbyist or
lobbyist associate has requested or is requesting an ex-
tension or exemption pursuant to section 312-B; and

Sec. 11. 3 MRSA §316-A, as amended by PL
2015, ¢. 267, Pt. F, §2, is repealed.

Sec. 12. 3 MRSA §317, first ], as repealed and
replaced by PL 1993, c. 691, §18, is repealed and the
following enacted in its place:

A registered lobbyist shall file a report for each
month that the Legislature is in session on forms pre-
scribed or approved by the commission, even if no lob-
bying has been performed or compensation or reim-
bursement for expenses received for the month.

Sec. 13. 3 MRSA §317, sub-§1, as amended
by PL 2009, c. 282, §§4 and 5, is further amended to
read:

1. Monthly session reports. During the period in
which the Legislature is in session, every a registered
lobbyist shall file with the commission, no later than
11:59 p.m. on the 15th calendar day of each month, a
report concerning the lobbyist's activities for the previ-
ous month regarding each employer.

submitted: The monthly repo must contain the follow-
ing information:
A. The month to which the report pertains;
B. The name and address of the lobbyist and em-
ployer;

C. The names of the individuals who lobbied dur-
ing the month;

1661



PUBLIC LAW, C. 587

D. The speeifie-doHar total amount of compensa-
tion the lobbyist and lobbyist associates received or

expect to receive for lobbying aetivities;as-defined
inr-seetion3H2-A—subseetion9; during the month.
The amount of compensation reeeived for lobbying
officials in the legislative branch, officials in the
executive branch and constitutional officers must
be reported separately.

In the case of a lobbyist or lobbyist associate who
is a regular employee of the employer, the speeifie
deHar amount of compensation must be computed
by multiplying the number of hours devoted to the
preparation of documents and research for the pri-
mary purpose of influencing legislative action and
to lobbying by the employee's regular rate of pay
based on a 40-hour week;

E. The speetfie-deHar total amount of expenditures
made or incurred by the lobbyist and lobbyist asso-
ciates during the month

repott for purposes of lobbying as-defined-in-see-
tion312-A;-subseetion9 for which theloebbyist-has

they have been or expeets expect to be reimbursed.
The amount of expenditures for lobbying officials

in the legislative branch, officials in the executive
branch and constitutional officers must be reported
separately;

E-1. When expenditures for the purposes of indi-
rect lobbying exceed $15,000 during the month
that is the subject of the report, the specific dollar
amount of expenditures for indirect lobbying made
or incurred during the month by a lobbyist, lobbyist
associate or employer, with separate totals for ex-
penditure categories as determined by the commis-
sion, the legislative actions that are the subject of
the indirect lobbying and a general description of
the intended recipients;

SECOND REGULAR SESSION - 2019

an event paid for by the employer or by the lobby-
ist, lobbyist associate or lobbying firm on the em-
ployer's behalf is $250 or more, the date and a de-
scription of an the event, a list of all-effieials-in-the

legtsl—aﬂ*%b%&neh—e%@eee&m%bf&neh—er—membe?s
ofan-official's the names of covered officials and
the officials' immediate family members in attend-

ance and the total ameunt-oef-expendituresfor-the
event—if-the-total-amount-of the-expendituresfor

>

cost
for the covered officials and the officials' immedi-
ate family members to attend the event;

H. A list of each legislative action by Legislative
Document number, specific issue, nomination or
other matter in connection with which the lobbyist
is engaged in lobbying;

I. Alist specifically identifying each legislative ac-
tion for which the lobbyist was and lobbyist asso-
ciates were compensated or expeets expect to be
compensated, or expended in excess of $1,000 for
lobbying aetivities related to those actions and a
statement of the amounts compensated or ex-
pended for each; and

J. A list of all of the employer's original sources
and a statement of the dollar amounts contributed
or paid by the original sources to the employer. If
the original source is a corporation formed under
Title 13 or 13-C or former Title 13-A, nonprofit
corporation formed under Title 13-B or limited
partnership under Title 31, the corporation, non-
profit organization or limited partnership, not the
individual members or contributors, must be listed
as the original source.

Sec. 14. 3 MRSA §317, sub-§1-A is enacted

to read:

1-A. Lobbyist expenditure reports. A lobbyist

F. The total amount of expenditures by the lobbyist
or and lobbyist associates on behalf of the em-
ployer for which they have been or expect to be re-
imbursed and by the employer directly to or on be-
half of one or more covered officials, including
members of the official's immediate family;

G. For any each expenditure efmeney-oranything
i 5. l i

hatrofaecovered-officitlora-memberoftheofft-

N inte Eamilve il | retail vale of

member of $25 or more reported under paragraph
E, the person making the expenditure and the date,
amount and purpose of the expenditure and the
name of the covered official or official's immediate

family member on whose behalf the expenditure
was made;

G-1. The If the total cost for covered officials and
the officials' immediate family members to attend

or lobbyist associate who makes an expenditure directly
to or on behalf of a covered official or a member of the
covered official's immediate family that is not reporta-
ble under subsection 1, paragraphs F. G or G-1 shall file
a report pursuant to this subsection. If such an expendi-
ture is made by a lobbying firm, a lobbyist or lobbyist
associate from that lobbying firm shall report the ex-
penditure.

A. A report under this subsection is required if:

(1) The total amount of expenditures directly
to or on behalf of covered officials and their

immediate family members is more than $300
in a calendar month; and

(2) The lobbyist or lobbyist associate has not
been and does not expect to be reimbursed by

any employer.
B. The report must include:

(1) The date of the expenditure;
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(2) The name and address of the lobbyist, lob-
byist associate or lobbying firm;

(3) The amount of the expenditure made or
incurred by the lobbyist, lobbyist associate or
lobbying firm either directly to or on behalf of
a covered official or a covered official's imme-
diate family member;

(4) A description of the goods or services pur-
chased by the lobbyist, lobbyist associate or

lobbying firm;

(5) The date and a description and location of
an event paid for by the lobbyist, lobbyist as-
sociate or lobbying firm at which covered of-
ficials and the covered officials' immediate
family members were in attendance; and

(6) The names of all covered officials and
their immediate family members to whom the
expenditures were directly made or on whose
behalf the expenditures were made or who at-
tended an event paid for by the lobbyist, lob-
byist associate or lobbying firm.

C. A report under this subsection is due no later
than 11:59 p.m. on the 15th calendar day of the
month following the month in which the expendi-
ture was made or incurred.

Sec. 15. 3 MRSA §317, sub-§4, A, as enacted
by PL 1993, c. 446, Pt. A, §14 and affected by §20, is
amended to read:

A. With the lobbyist's last monthly report for that
regular session a statement that the lobbyist and
lobbyist associate will not engage in lobbying ae-
tivities when the Legislature is not in session. The
lobbyist is required to file a monthly report for lob-
bying aetivity conducted during a special session;
or

Sec. 16. 3 MRSA §317, sub-§4, B, as enacted
by PL 1993, c. 446, Pt. A, §14 and affected by §20, is
amended to read:

B. If the lobbyist or lobbyist associate is engaged
in lobbying, if the lobbyist, lobbyist associate or
employer conducts indirect lobbying or if the em-
ployer makes any expenditures directly to or on be-
half of a covered official or a covered official's im-
mediate family member in any of those months, a
monthly report in the manner prescribed in subsec-
tion 1 even if compensation or reimbursement for
expenses has not been received for the month.

Sec. 17. 3 MRSA §321, sub-§9, as enacted by
PL 2017, c. 443, §5, is amended to read:

9. Reject registrations. The commission shall re-
ject registrations that do not include certification of
completion of training required under section 170-B or
requests for extensions or exemptions pursuant to sec-
tion 312-B.

PUBLIC LAW, C. 588

Sec. 18. Effective date. This Act takes effect
December 1, 2020.

Effective December 1, 2020.

CHAPTER 588
H.P. 1366 - L.D. 1918

An Act To Amend the Laws
Regarding the Reserve Funds
of Certain School
Organizational Structures

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §1312, sub-§1, as
amended by PL 1989, c¢. 132, §2, 1s further amended to
read:

1. Establishment. A school administrative district
may establish a reserve fund for school construction
projects, financing the acquisition or reconstruction of
a specific or type of capital improvement ex, financing
the acquisition of a specific item or type of capital
equipment or any of the expenditures listed under sec-
tion 1485, subsection 1, paragraph A by including a re-
quest in the district budget, which must include a de-
scription of the purpose of the reserve fund, and receiv-
ing voter approval. The board of directors shall-be is
the trustee of the reserve fund. The reserve fund shal
must be deposited or invested by the treasurer under the
direction of the board.

Sec. 2. 20-A MRSA §1312, sub-§3, as enacted
by PL 1981, c. 693, §§5 and 8§, is amended to read:

3. Expending meneys money from reserve
funds. The board of directors may expend the sum in
the reserve fund when authorized to do so by a vote of
the district at a district meeting or a district budget
meeting, when an article for that purpose is set out in
the warrant calling the meeting:, except that the board
of directors may expend funds from a reserve fund by a
vote of the board in accordance with the procedure in
subsection 4:

A. In the event of an emergency that requires the
immediate expenditure of funds and when, in re-
sponding to the emergency, a vote of the district for
permission is cost-prohibitive; or

B. When such an expenditure is required by law.

Sec. 3. 20-A MRSA §1312, sub-§4 is enacted

to read:

4. Procedure for expending money from reserve
funds by vote of board. The procedure for the board
of directors to expend funds from the reserve fund pur-
suant to subsection 3, paragraph A or B must be as fol-
lows.
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A. The board of directors shall provide public no-
tice of the regular or special meeting at which the
vote to expend funds from the reserve fund will be
taken.

B. The board of directors shall hold a public hear-
ing prior to the vote to expend funds from the re-
serve fund.

C. The vote to expend funds from the reserve fund
must be recorded in the meeting minutes of the
board of directors.

Sec. 4. 20-A MRSA §1491, sub-§1, as enacted
by PL 2007, c. 240, Pt. XXXX, §13, is amended to read:

1. Establishment. A regional school unit may es-
tablish a reserve fund for school construction projects,
financing the acquisition or reconstruction of a specific
or type of capital improvement et, financing the acqui-
sition of a specific item or type of capital equipment or
any of the expenditures listed under section 1485, sub-
section 1, paragraph A by including a request in the re-
gional school unit budget, which must include a de-
scription of the purpose of the reserve fund, and receiv-
ing voter approval. The regional school unit board is the
trustee of the reserve fund. The reserve fund must be
deposited or invested by the treasurer of the regional
school unit under the direction of the regional school
unit board.

Sec. 5. 20-A MRSA §1491, sub-§3, as enacted
by PL 2007, c. 240, Pt. XXXX, §13, is amended to read:

3. Expending money from reserve funds. The
regional school unit board may expend the sum in the
reserve fund when authorized to do so by a vote of the
regional school unit at a regional school unit meeting or
a regional school unit budget meeting when an article
for that purpose is set out in the warrant calling the
meeting:, except that the regional school unit board may
expend funds from a reserve fund by a vote of the board
in accordance with the procedure in subsection 4:

A. In the event of an emergency that requires the
immediate expenditure of funds and when, in re-
sponding to the emergency, a vote of the regional
school unit for permission is cost-prohibitive; or

B. When such an expenditure is required by law.

Sec. 6. 20-A MRSA §1491, sub-§4 is enacted

to read:

4. Procedure for expending money from reserve
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B. The regional school unit board shall hold a pub-
lic hearing prior to the vote to expend funds from
the reserve fund.

C. The vote to expend funds from the reserve fund
must be recorded in the meeting minutes of the re-
gional school unit board.

Sec. 7. 20-A MRSA §1706, sub-§1, as enacted
by PL 1989, c. 132, §3, is amended to read:

1. Establishment. A community school district
may establish a reserve fund for school construction
projects, financing the acquisition or reconstruction of
a specific or type of capital improvement ex, financing
the acquisition of a specific item or type of capital
equipment or any of the expenditures listed under sec-
tion 1485, subsection 1, paragraph A by including a re-
quest in the district budget, which must include a de-
scription of the purpose of the reserve fund, and receiv-
ing voter approval.

The district school committee shall-be is the trustee of
the reserve fund. The reserve fund shal must be depos-
ited or invested by the treasurer under the direction of
the school committee.

Sec. 8. 20-A MRSA §1706, sub-§3, as enacted
by PL 1989, c. 132, §3, is amended to read:

3. Expending money from reserve funds. The
district school committee may expend the sum in the
reserve fund when authorized to do so by a vote of the
district at a district meeting or a district budget meeting,
when an article for that purpose is set out in the warrant
calling the meeting-, except that the district school com-
mittee may expend funds from a reserve fund by a vote
of the committee in accordance with the procedure in
subsection 4:

A. In the event of an emergency that requires the
immediate expenditure of funds and when, in re-
sponding to the emergency, a vote of the district for
permission is cost-prohibitive; or

B. When the expenditure is required by law.

Sec. 9. 20-A MRSA §1706, sub-§4 is enacted
to read:

4. Procedure for expending money from reserve
funds by vote of committee. The procedure for the
district school committee to expend funds from the re-
serve fund pursuant to subsection 3, paragraph A or B
must be as follows.

funds by vote of board. The procedure for the regional
school unit board to expend funds from the reserve fund
pursuant to subsection 3, paragraph A or B must be as
follows.

A. The regional school unit board shall provide
public notice of the regular or special meeting at
which the vote to expend funds from the reserve
fund will be taken.

A. The district school committee shall provide
public notice of the regular or special meeting at
which the vote to expend funds from the reserve
fund will be taken.

B. The district school committee shall hold a pub-
lic hearing prior to the vote to expend funds from
the reserve fund.
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C. The vote to expend funds from the reserve fund
must be recorded in the meeting minutes of the dis-
trict school committee.

Sec. 10. 20-A MRSA §8468, sub-§1, as cor-
rected by RR 1991, c. 2, §64 and amended by PL 2003,
c. 545, §5, is further amended to read:

1. Establishment. A career and technical educa-
tion region may establish a reserve fund for a school
construction project, the acquisition or reconstruction
of a specific item or type of capital improvement ex, the
acquisition of a specific item or type of capital equip-
ment or any of the expenditures listed under section
1485, subsection 1, paragraph A by establishing-sucha
reserve—fund including a request in the region budget,
which must include a description of the purpose of the
reserve fund, pursuant to this chapter. The cooperative
board is the trustee of such a reserve fund.

Sec. 11. 20-A MRSA §8468, sub-§3, as
amended by PL 1991, c. 518, §32, is further amended
to read:

3. Expending money from a reserve fund funds.
The cooperative board may expend a sum in a reserve
fund if permitted by the conditions of any indebtedness
secured by the reserve fund and if approved in the re-
gion budget. A separate article for that purpose must be
included in the region budget proposal. The coopera-
tive board may expend funds from the reserve fund by
a vote of the board without the expenditure's having to
be included in the region budget or region budget pro-
posal in accordance with the procedure in subsection 4:

A. In the event of an emergency that requires the
immediate expenditure of funds and when, in re-
sponding to the emergency, a vote of the region for
permission is cost-prohibitive; or

B. When the expenditure is required by law.
Sec. 12. 20-A MRSA §8468, sub-§4 is enacted

to read:

4. Procedure for expending money from reserve
funds by vote of board. The procedure for the coop-
erative board to expend funds from the reserve fund
pursuant to subsection 3, paragraph A or B must be as
follows.

A. The cooperative board shall provide public no-
tice of the regular or special meeting at which the
vote to expend funds from the reserve fund will be
taken.

B. The cooperative board shall hold a public hear-
ing prior to the vote to expend funds from the re-
serve fund.

C. The vote to expend funds from the reserve fund
must be recorded in the meeting minutes of the co-

operative board.
See title page for effective date.

PUBLIC LAW, C. 590

CHAPTER 589
S.P. 724 - L.D. 2051

An Act To Amend the
Qualifications for the State
Nuclear Safety Inspector

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §663-A, sub-§1, as enacted
by PL 2007, c. 539, Pt. KK, §2, is amended to read:

1. Qualifications. The State Nuclear Safety In-
spector must be an individual knowledgeable in the
field of commercial nuclear power production and pos-
sess, at a minimum, a saster’s bachelor's degree with
major work in nuclear, mechanical, electrical or chem-
ical engineering and have at least 3 4 years' experience
in nuclear operations.

See title page for effective date.

CHAPTER 590
H.P. 1461 - L.D. 2057

An Act To Ensure an Efficient
Contracting Process for the
Department of Health and
Human Services

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §20002, sub-§3, as amended
by PL 2011, ¢. 657, Pt. AA, §5, is further amended to
read:

3. Tobacco use by juveniles. To enforce the
State's laws relating to the sale and use of tobacco prod-
ucts by juveniles and to coordinate state and local activ-
ities related to those provisions. The department shall
take all necessary actions to ensure compliance with the
Synar Act, 42 United States Code, Section 300X-26, in-
cluding the preparations of reports for the signature of
the Governor. All law enforcement agencies, all state
departments, including the Department of Public
Safety, and municipalities shall cooperate with the de-
partment in these efforts.

The department may enter into any contracts or agree-
ments necessary or incidental to the performance of its
duties under this section, subject to section 20005, sub-
section 6 and Title 22-A, section 20005-A 214. The de-
partment shall provide or assist in the provision of vol-
untary training programs regarding the sales of tobacco
products to juveniles; and

Sec. 2. 5 MRSA §20005-A, as amended by PL
2017, c. 407, Pt. A, §§26 and 27, is repealed.
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Sec. 3. 22-A MRSA §214, sub-§4, A, as en-
acted by PL 2007, c. 539, Pt. N, §53, is amended to
read:

A. The commissioner shall may hold at least one
informational meeting at least 30 14 days before
the due date for submission of the notice of intent

to bid. Any-infermational meeting must be-adver-
ed : | oroulati .

>

The commissioner shall provide
detailed information to any interested party about
the contract to be bid or rebid, provide notice of
anticipated major changes from any previous con-
tract and respond to questions.

Sec. 4. 22-A MRSA §214, sub-§4, §B, as en-
acted by PL 2007, c. 539, Pt. N, §53, is amended to
read:

B. The commissioner shall may require any inter-
ested party to submit a notice of intent to bid at
least 30 7 days before the date bids will be accepted
as a precondition to submitting a formal bid. The
notice of intent must contain minimal requirements
that demonstrate a prospective bidder's compe-
tence and ability to comply with the requirements
of the contract.

Sec. 5. 34-B MRSA §1208-A, as amended by
PL 1995, c. 560, Pt. K, §21 and c. 691, §5, is repealed.

See title page for effective date.
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Sec. 1. 24-A MRSA §1402, sub-§1, qC, as
enacted by PL 1997, c. 457, §23 and affected by §55, is
amended to read:

C. Licensed producers authorized by contract to
settle and pay claims within a specified limit estab-
lished by the insurer or fraternal benefit society not
to exceed $5;000 $10,000 or, temporarily under the
same circumstance described in section 1475,
$20,000;

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 17, 2020.

CHAPTER 591
S.P. 638 - L.D. 1866

An Act To Increase the
Automatic Draft Authority for
Licensed Insurance Producers

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation must take effect before
the end of the 90-day period to address, as soon as pos-
sible, the increased frequency of severe weather occur-
rences between December and April and the resulting
property damage claims; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

CHAPTER 592
H.P. 1358 - L.D. 1892

An Act To Make Changes to
the So-called Dig Safe Law

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the September 16, 2019 explosion in
Farmington demonstrates the tragic consequences that
can result from unmarked underground liquefied pro-
pane gas pipes; and

Whereas, the exemption of certain underground
liquefied propane gas facilities from the so-called dig
safe law poses a clear danger to excavators and the pub-
lic; and

Whereas, this legislation must take effect before
the expiration of the 90-day period to address, as soon
as possible, this significant safety risk by making lique-
fied propane gas distribution systems that have under-
ground pipes subject to the so-called dig safe law; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 23 MRSA §3360-A, sub-§1, qE, as
amended by PL 2011, c. 588, §2, is further amended to
read:

E. "Underground facility" means any item of per-
sonal property buried or placed below ground for
use in connection with the storage or conveyance
of water, sewage, electronic, telephonic or tele-
graphic communications, electric energy, oil, gas
or other substances and including, but not limited
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to, pipes, sewers, conduits, cables, valves, lines,
wires, manholes, attachments, appurtenances and
those parts of poles below ground. This-definition
Except for liquefied propane gas distribution sys-
tems that have underground pipes, "underground
facility" does not include liquefied propane gas dis-
tribution systems that are not included within the
scope of 49 Code of Federal Regulations, Part 192
and. "Underground facility" does not include high-
way drainage culverts or under drains.

Sec. 2. 23 MRSA §3360-A, sub-§6-C, as
amended by PL 2011, c. 588, §9, is further amended to
read:

6-C. Penalties. In an adjudicatory proceeding, the
Public Utilities Commission may, in accordance with
this subsection, impose an administrative penalty on
any person who violates this subsection. The adminis-
trative penalty may not exceed $560 $1.000, except
that, if the person has been found in violation of this
subsection within the prior 12 months, the administra-
tive penalty may not exceed $5;000 $10,000. Adminis-
trative penalties imposed pursuant to this subsection are
in addition to any other remedies or forfeitures provided
by law and any liability that may result from the act or
omission constituting the violation. Before imposing
any penalties under this subsection, the commission
shall consider evidence of the record of the violator, in-
cluding, to the extent applicable, the number of success-
ful excavations undertaken by the violator or the num-
ber of locations successfully marked by the violator
during the prior 12 months. The commission may re-
quire a person who violates any provision of this section
to participate, at the expense of the violator, in an edu-
cational program developed and conducted by the sys-
tem.

The Public Utilities Commission may impose adminis-
trative penalties for any of the following violations:

A. Failure of an excavator to give notice of an ex-
cavation as required under subsection 3, except to
the extent the excavator is exempt from the provi-
sions of subsection 3 pursuant to other provisions
of this section;

B. Excavation by an excavator in a reckless or neg-
ligent manner that poses a threat to an underground
facility;

C. Excavation by an excavator that does not com-
ply with the requirements of subsection 4-C, except
to the extent the excavator is exempt from the pro-
visions of subsection 4-C pursuant to subsection
5-C;

D. Failure of an underground facility operator to
mark the location of the operator's underground fa-
cilities within the time limits required by subsec-
tion 4;

PUBLIC LAW, C. 593

E. Marking by an underground facility operator of
the location of an underground facility in a reckless
or negligent manner; or

F. Failure of an excavator to comply with the re-
quirements of subsection 5-C, 5-D, 5-E, 5-I or 5-J.

The commission shall establish by rule standards for
when and at what level penalties must be assessed under
this subsection. Rules adopted under this subsection are
major substantive rules as defined in Title 5, chapter
375, subchapter 2-A.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 17, 2020.

CHAPTER 593
H.P. 1389 - L.D. 1945

An Act To Require Forest
Rangers To Be Trained at the
Maine Criminal Justice
Academy

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to en-
sure that certain forest rangers complete the basic law
enforcement training program at the Maine Criminal
Justice Academy as soon as possible; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 25 MRSA §2803-A, sub-§8-D, as en-
acted by PL 2017, c. 456, §3, is amended to read:

8-D. Training of forest rangers. To establish cer-
tification standards and a training program for the state
supervisor of the forest protection unit of the Bureau of
Forestry within the Department of Agriculture, Conser-
vation and Forestry and forest rangers appointed under
Title 12, section 8901. This program must include:

A. Preservice law enforcement training under sec-
tion 2804-B;

B. An additional basic forest ranger training pro-
gram developed by the state supervisor of the forest
protection unit of the Bureau of Forestry within the
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Department of Agriculture, Conservation and For-
estry and approved by the board that is specific to
the duties of a forest ranger;

C. In-service law enforcement training that is spe-
cifically approved by the board as prescribed in
section 2804-E; and

D. A firearms training program equivalent to a
firearms training program of a full-time law en-
forcement officer trained at the Maine Criminal
Justice Academy that is developed and approved
by the board.

A forest ranger hired on or after July 1, 2019 shall com-
plete basic training under section 2804-C.

Forest ranger pilots regardless of hire date and forest
rangers hired prior to July 1, 2019 are exempt from
basic training under section 2804-C, but completion of
basic training under section 2804-C exempts a person
from the preservice training requirement under para-
graph A;

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 17, 2020.

CHAPTER 594
S.P. 205 - L.D. 689

An Act Regarding Temporary
Signs That Are Placed in the
Public Right-of-way

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 23 MRSA §1913-A, sub-§1, gL, as
amended by PL 2017, c. 321, §1, is further amended to
read:

L. Temporary signs placed within the public right-
of-way for a maximum of 12 weeks per calendar
year, except that a temporary sign may not be
placed within the public right-of-way for more than
6 weeks from January 1st to June 30th or for more
than 6 weeks from July 1st to December 31st. A
temporary sign may not be placed within 30 feet of
another temporary sign bearing the same or sub-
stantially the same message. A temporary sign
may not exceed 4 feet by 8 feet in size. A sign un-
der this paragraph must include or be marked with
the name and address of the individual, entity or
organization that placed the sign within the public
right-of-way and the date the sign was erected
within the public right-of-way.

See title page for effective date.
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CHAPTER 595
S.P. 575 - L.D. 1726

An Act To Penalize Violators
of Wood Shipment and
Quarantine Laws

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 7 MRSA §2303, as repealed and re-
placed by PL 1977, c. 696, §94, is repealed and the fol-
lowing enacted in its place:

§2303. Penalties

1. Civil violation. A person who violates a rule
adopted pursuant to section 2301 commits a civil viola-
tion.

2. Penalty. Except as provided in subsection 3,
the following penalties apply to violations of this sec-
tion.

A. A person who violates this section commits a
civil violation for which a fine of not less than $100
and not more than $1,000 may be adjudged for each
day of that violation.

B. A person who violates this section after having
been adjudicated of a violation of this section
within the previous 5-year period commits a civil
violation for which a fine of not less than $1,000
and not more than $2,000 may be adjudged for each
day of that violation.

3. Economic benefit. If the economic benefit re-
sulting from a violation under subsection 1 exceeds the
applicable penalties under subsection 2, the maximum
fines may be increased. The maximum fine may not
exceed an amount equal to twice the economic benefit
resulting from the violation. The court shall consider as
economic benefit, without limitation, the costs avoided
or the enhanced value accrued at the time of the viola-
tion by the violator as a result of not complying with the
applicable legal requirements.

4. Costs permitted. In any action or proceeding
brought by the Attorney General under this section, the
court may award litigation costs, including court costs,
reasonable attorney's fees and reasonable expert wit-
ness fees, to be deposited in the General Fund if the
State or any of its officers or agencies is a prevailing
party in the action or proceeding and the defendant's de-
fense was not substantially justified. For the purposes
of this subsection, a defense is substantially justified if
the defense had a reasonable basis in law or fact at the
time it was raised.

Sec. 2. 12 MRSA §8307 is enacted to read:
§8307. Penalties

1. Civil violation. A person who violates a rule
adopted pursuant to section 8306 or a condition or term
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of an order, permit or notice issued by the director or

PUBLIC LAW, C. 597

Notwithstanding any provision of law to the contrary,

the Commissioner of Agriculture, Conservation and

an insurer authorized to do business in this State may

Forestry in accordance with section 8305 commits a
civil violation.

2. Penalty. Except as provided in subsection 3,
the following penalties apply to violations of this sec-
tion.

A. A person who violates this section commits a
civil violation for which a fine of not less than $100
and not more than $1,000 may be adjudged for each
day of that violation.

B. A person who violates this section after having
been adjudicated of a violation of this section
within the previous 5-year period commits a civil
violation for which a fine of not less than $1.000
and not more than $2,000 may be adjudged for each
day of that violation.

3. Economic benefit. If the economic benefit re-
sulting from a violation under subsection 1 exceeds the
applicable penalties under subsection 2, the maximum
fines may be increased. The maximum fine may not ex-
ceed an amount equal to twice the economic benefit re-
sulting from the violation. The court shall consider as
economic benefit, without limitation, the costs avoided
or the enhanced value accrued at the time of the viola-
tion by the violator as a result of not complying with the
applicable legal requirements.

4. Costs permitted. In any action or proceeding
brought by the Attorney General under this section, the
court may award litigation costs, including court costs,
reasonable attorney's fees and reasonable expert wit-
ness fees, to be deposited in the General Fund if the
State or any of its officers or agencies is a prevailing
party in the action or proceeding and the defendant's de-
fense was not substantially justified. For the purposes
of this subsection, a defense is substantially justified if
the defense had a reasonable basis in law or fact at the
time it was raised.

See title page for effective date.

not:

A. Limit coverage or refuse to issue or renew cov-
erage of an individual under a life, disability in-

come or long-term care insurance policy due to the
fact that the individual has been prescribed preex-
posure prophylaxis medication to prevent HIV in-
fection;

B. Consider the fact that an individual has been
issued a prescription for preexposure prophylaxis
medication to prevent HIV infection in determin-
ing the premium rate for coverage of that individ-
ual under a life, disability income or long-term care
insurance policy; or

C. Otherwise discriminate in the offering, issu-
ance, cancellation, amount of coverage, price or
any other condition of a life, disability income or
long-term care insurance policy based solely and
without any additional actuarial justification upon
the fact that an individual has been issued a pre-
scription for preexposure prophylaxis medication
to prevent HIV infection.

See title page for effective date.

CHAPTER 596
S.P. 596 - L.D. 1764

An Act To Prevent Insurance
Discrimination in Life,
Long-term Care and Disability
Income Insurance

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 24-A MRSA §2159, sub-§7 is enacted
to read:

7. Discrimination prohibited; preexposure
prophylaxis medication to prevent HIV infection.

CHAPTER 597
H.P. 1330 - L.D. 1859

An Act To Increase Access to
Justice and Maine's Rural
Lawyer Workforce by
Expanding Student Attorney
Practice Opportunities

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 4 MRSA §807, sub-§3, g[S, as affected
by PL 2019, c. 417, Pt. B, §14 and amended by c. 449,
§2, is further amended to read:

S. An individual who is the sole member of a lim-
ited liability company or is a member of a limited
liability company that is owned by a married cou-
ple, registered domestic partners or an individual
and that individual's issue as defined in Title 18-C,
section 1-201, subsection 27 who is not an attorney
but is appearing for that company in an action for
forcible entry and detainer pursuant to Title 14,
chapter 709; e

Sec. 2. 4 MRSA §807, sub-§3, qT, as enacted
by PL 2019, c. 449, §3, is amended to read:

T. A marine patrol officer who is not an attorney
but is representing the Department of Marine Re-
sources in a libel proceeding before a District Court
under Title 12, section 6207-; or
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Sec. 3. 4 MRSA §807, sub-§3, qU is enacted

to read:

U. Practice, pursuant to a rule of the Supreme Ju-
dicial Court, by a law student enrolled in a law
school accredited by the American Bar Associa-
tion.

Sec. 4. 4 MRSA §807, last 9, as repealed and
replaced by PL 1989, c. 755, is repealed.

See title page for effective date.

CHAPTER 598
H.P. 1334 - L.D. 1863

An Act To Amend the Maine
Uniform Probate Code

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 18-C MRSA §3-306, as enacted by PL
2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417,
Pt. B, §14, is amended to read:

§3-306. Informal probate; notice requirements

The moving party shall give notice as described by
section 1-401 of the moving party's application for in-
formal probate to any person demanding notice pursu-
ant to section 3-204, to an heir, devisee or personal rep-
resentative who has not waived notice in a writing filed
with the court and to any personal representative of the
decedent whose appointment has not been terminated.
If the decedent was 55 years of age or older, the moving
party shall give notice as described in section 1-401 to
the Department of Health and Human Services. Except
as provided in section 3-705, no other notice of informal
probate is required.

Sec. 2. 18-C MRSA §3-310, as enacted by PL
2017, c. 402, Pt. A, §2 and affected by PL 2019, c. 417,
Pt. B, §14, is repealed and the following enacted in its
place:

§3-310. Informal appointment proceedings; notice
requirements
The moving party shall give notice as described by

section 1-401 of the moving party's intention to seek an
appointment informally to:

1. Person demanding notice. Any person de-
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If the decedent was 55 years of age or older, the
moving party shall give notice as described in section
1-401 to the Department of Health and Human Ser-
vices. No other notice of an informal appointment pro-
ceeding is required.

Sec. 3. 18-C MRSA §3-706, sub-§1, as en-
acted by PL 2017, c. 402, Pt. A, §2 and affected by PL
2019, c. 417, Pt. B, §14, is amended to read:

1. Duty to file or mail inventory. Within 3
months after appointment, a personal representative
who is not a special administrator or a successor to an-
other personal representative who has previously dis-
charged this duty shall prepare and file with the court or
mail to all interested persons who request it an inven-
tory of property owned by the decedent at the time of
death, listing it with reasonable detail and indicating as
to each listed item its fair market value as of the date of
the decedent's death and the type and amount of any en-
cumbrance that may exist with reference to any item.
The inventory must also include a schedule of credits of
the decedent, with the names of the obligors, the
amounts due, a description of the nature of the obliga-
tion and the amount of all such credits, exclusive of ex-
penses and risk of settlement or collection.

Sec. 4. 18-C MRSA §3-801, sub-§1, as en-
acted by PL 2017, c. 402, Pt. A, §2 and affected by PL
2019, c. 417, Pt. B, §14, is amended to read:

1. Notice by publication. Unless notice has al-
ready been given under this section, a personal repre-
sentative upon appointment shall publish a notice to
creditors announcing the appointment and the personal
representative's address and notifying creditors of the
estate to present their claims within 4 months after the
date of the first publication of the notice or be forever
barred. The notice to creditors must be published once
a week for 2 successive weeks in a newspaper of gen-
eral circulation in the county in which the eeurtthatap-

t e decedent

was domiciled at the time of death.

Sec. 5. 18-C MRSA §5-906, sub-§5, as en-
acted by PL 2017, c. 402, Pt. A, §2 and PL 2019, c. 417,
Pt. B, §14, is amended to read:

5. Defective notice. A power of attorney executed
in this State is valid and enforceable 2 years after exe-
cution if the notice required by section 5-905, subsec-
tion 2 or the former Title 18-A, section 5-905, subsec-
tion (b) is included but is incomplete or defective in any

manding notice pursuant to section 3-204;

2. Heir or devisee. An heir or devisee who has
not waived notice in writing and filed with the court;
and

3. Person having right to appointment. Any per-
son having a prior or equal right to appointment not
waived in writing and filed with the court.

respect.

Sec. 6. 18-C MRSA §5-931, sub-§1, D, as
enacted by PL 2017, c. 402, Pt. A, §2 and affected by
PL 2019, c. 417, Pt. B, §14, is amended to read:

D. Create or change a beneficiary designation. The
authority under this paragraph, unless otherwise
expressly limited in the power of attorney, includes
the authority to create, change or revoke a transfer
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on death deed as defined in section 6-402, subsec-
tion 6;
Sec. 7. 18-C MRSA §8-301, sub-§2, YA, as

enacted by PL 2017, c. 402, Pt. A, §2 and affected by
PL 2019, c. 417, Pt. B, §14, is amended to read:

A. The Code applies to any wills of decedents who
die on or after the effective date;

Sec. 8. 18-C MRSA §8-301, sub-§2, JA-1, as

enacted by PL 2019, c. 417, Pt. A, §103, is amended to
read:

A-1. The intestate succession provisions of Article
2, Part 1, Subpart 1, the elective share provisions
of Article 2, Part 2 and the exempt property and al-
lowances provisions of Article 2, Part 4 apply to
the estates of decedents who die on or after the ef-
fective date;

Sec. 9. 18-C MRSA §8-301, sub-§2, B, as
enacted by PL 2017, c. 402, Pt. A, §2 and affected by
PL 2019, c. 417, Pt. B, §14, is amended to read:

B. The Code applies to any proceedings in court
pending on the effective date or commenced on or
after the effective date regardless of the time of the
death of the decedent except to the extent that in
the opinion of the court the former procedure
should be made applicable in a particular case in
the interest of justice or because of infeasibility of
application of the procedure of this Code;

Sec. 10. 18-C MRSA §8-301, sub-§2, qC, as
amended by PL 2019, c. 417, Pt. A, §103, is further
amended to read:

C. Every personal representative appointed prior
to September 1, 2019 continues to hold the appoint-
ment but has only the powers conferred by this
Code and is subject to the duties imposed with re-
spect to any act occurring or done on or after the
effective date, and a guardian or conservator ap-
pointed prior to September 1, 2019 has the powers
conferred by this Code on guardians and conserva-
tors, unless otherwise limited by the original order
of appointment or subsequent court order under
this Code;

Sec. 11. 18-C MRSA §8-301, sub-§2, qF, as
amended by PL 2019, c. 417, Pt. A, §103, is further
amended to read:

F. For an adoption decree entered before Septem-
ber 12019 January 1, 1981 and not amended after
September1;2049 January 1, 1981, the child is the
child of both the former and adoptmg parents for
purposes of intestate succession, notwithstanding
section 2-117, unless the decree provides other-
wise.

Sec. 12. Retroactivity. That section of this Act
that amends the Maine Revised Statutes, Title 18-C,
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section 8-301, subsection 2, paragraph F applies retro-
actively to September 1, 2019.

See title page for effective date.

CHAPTER 599
S.P. 640 - L.D. 1868

An Act To Improve the
Reporting of Grassroots
Lobbying
Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 3 MRSA §312-A, sub-§7-B, as enacted
by PL 2009, c. 282, §1, 1s amended to read:

7-B. Indireet Grassroots lobbying. "Indireet
Grassroots lobbying" means to communicate with
members of the general public to solicit them to com-
municate directly with any covered official for the pur-
pose of influencing legislative action, other than legis-
lation that is before the Legislature as a result of a direct
initiative in accordance with the Constitution of Maine,
Article IV, Part Third, Section 18, when that solicitation
is made by:

A. A broadcast, cable or satellite transmission;
B. A communication delivered by print media; et

C. A letter or other written communication deliv-
ered by mail or by comparable delivery service—E-

e .
D. A communication delivered by e-mail, a web-
site or any other digital format;

E. Telephone; or

F. A method of communication similar to those
listed in paragraphs A to E.

"Grassroots lobbying" does not include a person com-
municating with the person's stockholders, employees,
board members, officers or dues-paying members.

Sec. 2. 3 MRSA §312-A, sub-§11-A, as
amended by PL 2009, c. 282, §2, is further amended to
read:

11-A. Original source. "Original source" means
any person who eentributes-or pays $1,000 or more in
any lobbying year directly or indirectly to any employer
of a lobbyist for purposes of lobbying or ineireet grass-
roots lobbying or to any other person for purposes of
grassroots lobbying, except that eentributions payments
of membership dues to nonprofit corporations formed
under Title 13-B, under any equivalent state law or by
legislative enactment are not considered centributions
payments by an original source.
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Sec. 3. 3 MRSA §317, sub-§1, JE-1, as en-
acted by PL 2009, c. 282, §4, is amended to read:

E-1. When expenditures made or incurred for the
purposes of indireet grassroots lobbying exceed
$15,000 $2,000 during the month that is the subject
of the report, the specific dollar amount of expend-
itures for indireet grassroots lobbying made or in-
curred during the month by a lobbyist, lobbyist as-
sociate or employer, with separate totals for ex-
penditure categories as determined by the commis-
sion, and the legislative actions that are the subject
of the indireet grassroots lobbying and-a—general
ipt i ipients. Salaries
paid to the employer's regular employees are not
expenditures for the purposes of this paragraph and
are exempt from disclosure under this paragraph;

Sec. 4. 3 MRSA §317-A is enacted to read:
§317-A. Grassroots lobbying report

Except for a lobbyist filing a monthly report under
section 317, subsection 1, paragraph E-1, a person who
makes or incurs expenditures in excess of $2,000 during
a calendar month for purposes of grassroots lobbying
shall file with the commission a report no later than
11:59 p.m. on the 15th day of the calendar month fol-
lowing the date on which that amount was exceeded.
For purposes of this section, expenditures include pay-
ments of money made to independent contractors and
other vendors to purchase goods and services such as
advertising, graphic or website design, video or audio
production _services, telecommunications _services,
printing and postage. Salaries paid to the person's em-
ployees are not expenditures for the purposes of this
section and are exempt from disclosure under this sec-
tion.

1. Report. A grassroots lobbying report filed pur-
suant to this section must include:

A. The name of the person required to file the re-
port;

B. The name of an individual serving as the contact
for the person;

C. The business address and other contact infor-
mation for the person;

D. A description of the business activity or mission
of the person;

E. The specific amount of expenditures for grass-
roots lobbying made or incurred during the month
that is the subject of the report, with separate totals
for expenditure categories as determined by the
commission;

F. The legislative actions that are the subject of the
grassroots lobbying; and

G. A list of all of the person's original sources and
a statement of the amount paid by each original
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source. If an original source is a corporation
formed under Title 13 or former Title 13-A, a non-

profit corporation formed under Title 13-B or a
limited partnership under Title 31, the corporation,
nonprofit organization or limited partnership, not
the individual members, must be listed as the orig-
inal source.

Sec. 5. Effective date. This Act takes effect De-
cember 1, 2020.

Effective December 1, 2020.

CHAPTER 600
H.P. 1360 - L.D. 1906

An Act To Amend the Laws
Governing the Composition of
the Shellfish Advisory Council

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §6038, sub-§1, as enacted
by PL 2007, c. 606, Pt. A, §2, is amended to read:

1. Appointment; composition. The Shellfish Ad-
visory Council, referred to in this section as "the coun-
cil" and established by Title 5, section 12004-I, subsec-
tion 57-G, consists of 43 14 members who are ap-
pointed by the commissioner as follows:

A. Four members who are commercial shellfish li-
cense holders;-atleast3-of whommustbe-primarily
soft-shell-elamharvesters. In making the appoint-
ments under this paragraph, the commissioner shall
consider up to 6 recommendations from associa-
tions representing the interests of persons who har-
vest shellfish commercially;

B. Two members who are shellfish aquaculture
lease holders. In making the appointments under
this paragraph, the commissioner shall consider up
to 3 recommendations from associations represent-
ing the interests of persons who raise shellfish un-
der aquaculture leases;

C. One member who represents—the—interests—of

is a municipal official involved in pollution permit-
ting or mitigation;

D. Two members who are licensed wholesale sea-
food dealers who have been issued a shellfish san-
itation certificate by the department pursuant to
section 6856, subsection 1. In making the appoint-
ments under this paragraph, the commissioner shall
consider up to 3 recommendations from associa-
tions representing the interests of persons who buy
and sell shellfish;

E. One public member with knowledge of and in-
terest in coastal water quality;
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F. Two members who are municipal shellfish wa#-

dens—n-making the-appointments-under-this-para-
’ e o c

graph;the COMISSIONEt shall-selicitand .eeﬁsidei

upg to-3-recommendationsfor thelse 2 ap.pe. H“H;eﬁts

sons-who-protectand-help-manage-municipal shel-
fish-resourees officials, including, but not limited
to, a municipal shellfish conservation warden or a
member of a municipal shellfish management com-

mittee, as described in section 6671, subsection 2;
and

G. One member who has been issued a shellfish
depuration certificate under section 6856, subsec-
tion 3- or who is designated by the department as
an authorized representative of the holder of the
shellfish depuration certificate; and

H. One member who has a demonstrated
knowledge of biological science and, at a mini-
mum, a bachelor's degree. The commissioner shall
make a reasonable effort to appoint a member who
has at least 5 years of relevant experience.

The commissioner shall make appointments so that the
composition of the council reflects a geographic distri-
bution along the coast of the State.

Sec. 2. Completion of term. Notwithstanding
the Maine Revised Statutes, Title 12, section 6038, sub-
section 1, a person who is a member of the Shellfish
Advisory Council on the effective date of this Act may
continue to serve on the council until the expiration of
that person's term.

See title page for effective date.

CHAPTER 601
S.P. 668 - L.D. 1926

An Act To Amend the Laws
Governing the Maine Veterans'
Memorial Cemetery System

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 37-B MRSA §504, sub-§4, qA-1, as
amended by PL 2007, ¢. 521, §1, is further amended to
read:

A-1. As used in this subsection, unless the context
indicates otherwise, the following terms have the
following meanings.

(1) "Eligible dependent” means the-wife;hus-
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(a) The spouse or surviving spouse of an
eligible veteran even if that veteran is not
buried or memorialized in the cemetery
system or the surviving spouse of a mem-
ber of the United States Armed Forces
whose remains are unavailable for burial;

(b) The surviving spouse of an eligible
veteran who had a subsequent remarriage
to a person who is not a veteran when the
surviving spouse's death occurred on or
after January 1, 2000;

(¢) A minor child of an eligible veteran.
For purposes of this division, a minor
child is a child who is unmarried and:

(i) Has not attained 21 years of age;
or

(i1) Has not attained 23 years of age
and is pursuing a full-time course of
instruction at an educational institu-
tion offering an accredited postsec-
ondary educational degree program;
and

(d) An unmarried adult child of an eligi-

ble veteran if that child became perma-
nently physically or mentally disabled and
incapable of self-support:

(i) Before attaining 21 years of age;
or

(i1) Before attaining 23 years of age
if supporting documentation exists
that the adult child was pursuing a
full-time course of instruction at an
educational institution offering an ac-
credited postsecondary educational

degree program.

(2) "Eligible veteran" means any person who:

(a) Served in the active United States
Armed Forces and who:

(i) If discharged, received an honor-
able discharge or a general discharge
under honorable conditions, previded
that as long as the discharge was not
upgraded through a program of gen-
eral amnesty; and

(i1) If having served as an enlisted
person after September 7, 1980 or as
an_officer after October 16, 1981,
served for a minimum of 24 continu-
ous months or the full period for
which the person was called to active
duty:;

(b) Served in the Maine National Guard
and died as a result of injury, disease or
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illness sustained while serving on active

state service as-provided-inchapter3;sub-
chapter3:

>

(d) Served in the Reserve Components of
the United States Armed Forces and was
entitled to retired pay under 10 United
States Code, chapter 1223, section 12731
or would have been entitled to retired pay
under chapter 1223, section 12731 except
that the person was under 60 years of age;
or

(e) Died while serving in the Active
Guard Reserve and whose death is deter-
mined to be in the line of duty.

Sec. 2. 37-B MRSA §505, sub-§1-C, as en-

acted by PL 2017, c. 419, §6, 1s amended to read:

1-C. Financial assistance. The following provi-

sions apply to grants of temporary financial assistance
to veterans.

A. The bureau may provide a grant of temporary
assistance not to exceed $2,000 to a veteran cur-
rently a resident of this State who has filed a valid
claim for a veteran's pension, pending notification
of the award of such a pension. For purposes of
this paragraph, "claim for a veteran's pension"
means a claim filed with the United States Depart-
ment of Veterans Affairs pursuant to 38 United
States Code, Chapter 15.

B. The bureau may provide a grant of temporary
assistance not to exceed $2,000 to a veteran cur-
rently a resident of this State who demonstrates to
the bureau's satisfaction a financial need and suf-
fers an emergency, including but not limited to:

(1) Damage to that veteran's home due to fire,
flood or hurricane that is not fully compensa-
ble by insurance;

(2) Illness or the illness of an immediate fam-
ily member; or

(3) Hardship that would result in the veteran
becoming homeless.

C. A veteran who requests temporary assistance
under this subsection and is denied such assistance
by the bureau may request a reconsideration and
review of this decision. Requests for reconsidera-
tion of a claim must be reviewed by the director
and the commissioner or the commissioner's de-
signee, and the decision after the reconsideration is
final and may not be appealed to a court.

D. The bureau may contract with an organization
incorporated in the State as a nonprofit corporation
in accordance with Title 13-B or an organization
with tax-exempt status under 26 United States
Code, Section 501(c) for the purpose of providing
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temporary financial assistance to veterans as de-
scribed in this subsection. A contract authorized
under this subsection may provide only for the dis-
tribution of direct temporary financial assistance to
veterans and may not provide for compensation for
personnel costs of the organization, funding of po-
sitions of employment within the organization or
administrative costs of the organization except
those directly related to the distribution of tempo-
rary financial assistance grants to veterans.

E. The department may adopt rules to implement
this subsection. Rules adopted pursuant to this par-
agraph are routine technical rules as defined in Ti-
tle 5, chapter 375, subchapter 2-A.

F. For the purposes of this subsection, "veteran"
means any person who:

(1) Served in the active United States Armed
Forces and who, if discharged, received an
honorable discharge or a general discharge un-
der honorable conditions, as long as the dis-
charge was not upgraded through a program of

general amnesty;

(2) Served in the Reserve Components of the
United States Armed Forces and who is enti-
tled to retired pay under 10 United States
Code, chapter 1223 or would be entitled to re-
tired pay under chapter 1223 except that the
person is under 60 years of age;

(3) Served in the United States Armed Forces
and, although the person does not meet the re-
quirements of subparagraph (1) or (2), is de-
termined by the director, on a case-by-case ba-
sis, to be eligible for temporary financial assis-
tance: or

(4) Served in the Maine National Guard and
is determined by the director, on a case-by-

case basis, to be eligible for temporary finan-
cial assistance.

" "

See title page for effective date.
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CHAPTER 602
H.P. 1392 - L.D. 1948

An Act To Prohibit, Except in
Emergency Situations, the
Performance without Consent
of Certain Examinations on
Unconscious or Anesthetized
Patients

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 24 MRSA §2905-B is enacted to read:

§2905-B. Informed consent for pelvic, rectal or
prostate examination on anesthetized or un-
conscious patient

A health care practitioner may not perform a pel-
vic, rectal or prostate examination or supervise a pelvic,
rectal or prostate examination performed by an individ-
ual practicing under the supervision of the health care

practitioner on a patient without first obtaining the pa-
tient's specific informed consent, orally and in writing,

to that pelvic, rectal or prostate examination, unless:
1. Unconscious patient; diagnostic purposes
and medically necessary. In the case of an uncon-

scious patient, the examination is required for diagnos-
tic purposes and is medically necessary; or

2. Examination on unconscious alleged victim
of sexual assault. The health care practitioner is au-
thorized to perform the examination pursuant to section
2986, subsection 5.

See title page for effective date.

CHAPTER 603
H.P. 1397 - L.D. 1953

An Act Regarding Driver's
License Suspensions for
Nondriving Violations

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 14 MRSA §3141, sub-§7, as amended
by PL 2017, c. 462, §1, is further amended to read:

7. Remedies. Failure to pay by the date fixed by
the court's order or an amended order subjects the de-
fendant to the contempt procedures provided in section
3142,—a—restrictedlicense—underTitle 29-A—section
2605-A and all procedures for collections provided for
in sections 3127-A, 3127-B, 3131, 3132, 3134, 3135
and 3136. An installment agreement under this section
must be considered an agreement under section 3125
and a court order to pay under section 3126-A. In addi-
tion to other penalties provided by law, the court may
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impose on the defendant reasonable costs for any failure
to appear.

This subseetion led October 12021

Sec. 2. 14 MRSA §3141, sub-§8, as enacted
by PL 2017, c. 462, §2, is repealed.

Sec. 3. 14 MRSA §3142, sub-§1, qC, as
amended by PL 2017, c. 462, §3, is further amended to
read:

C. The suspension of any license, certification,
registration, permit, approval or other similar doc-
ument evidencing the granting of authority to hunt,
fish or trap or to engage in a profession, occupa-
tion, business or industry, not including a registra-
tion, permit, approval or similar document evi-
dencing the granting of authority to engage in the
business of banking pursuant to Title 9-B or;-exeept
i i - a motor vehicle license
or permit issued by the Secretary of State, the right
to operate a motor vehicle in this State and the right
to apply for or obtain a license or permit, as pro-
vided in Title 29-A. Licenses and registration sub-
ject to suspension include, but are not limited to:

(1) Licenses issued by the Commissioner of
Marine Resources, as provided in Title 12,
section 6409;

(2) Licenses issued by the Commissioner of
Inland Fisheries and Wildlife, as provided in
Title 12, section 10902, subsection 3; and

(3) Watercraft, snowmobile and all-terrain ve-
hicle registrations, as provided in Title 12, sec-
tion 10902, subsection 3.

Sec. 4. 14 MRSA §3142, sub-§1, gD, as en-
acted by PL 2017, c. 462, §4, is repealed.

Sec. 5. 14 MRSA §3142, sub-§1, qE, as en-
acted by PL 2017, c. 462, §5, is repealed.

Sec. 6. 14 MRSA §3146-A, as enacted by PL
2017, c. 462, §7, is repealed.

Sec. 7. 29-A MRSA §2605, sub-§1, as
amended by PL 2017, c. 462, §8, is further amended to
read:

1. Suspension by clerk. Ifa person fails to appear
in court on the date and time specified in response to a
Uniform Summons and Complaint, a summons, a con-
dition of bail or order of court for any criminal violation
of Title 23, section 1980; a civil violation under Title
28-A, section 2052; a civil violation under this Title; or
any criminal provision of this Title or fails to pay a fine
imposed for a criminal traffic offense, the clerk shall
suspend the person's license or permit, the right to op-
erate a motor vehicle in this State and the right to apply
for or obtain a license or permit. The court shall imme-
diately notify that person of the suspension by regular
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mail or personal service. Written notice is sufficient if
sent to the person's last known address.

If a person who is not an individual fails to appear or
pay a fine in a civil violation under this Title or a crim-
inal traffic offense, the clerk shall suspend the registra-
tion of the motor vehicle involved in the offense or that
person's right to operate that vehicle in the State.

i subsection led October L2021

Sec. 8. 29-A MRSA §2605, sub-§1-A, as en-
acted by PL 2017, c. 462, §9, is repealed.

Sec. 9. 29-A MRSA §2605-A, as enacted by
PL 2017, c. 462, §10, is repealed.

See title page for effective date.

CHAPTER 604
H.P. 1402 - L.D. 1958

An Act To Expand Tax
Increment Financing To
Include Adult Care Facilities
and Services and Certain Child
Care Facilities

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 30-A MRSA §5222, sub-§1-B is en-
acted to read:

1-B. Adult care facilities. "Adult care facilities"
means facilities that are licensed by the Department of
Health and Human Services and that offer programs for
adults who need assistance or supervision and that are
operated out of nonresidential commercial buildings.
The programs offered at adult care facilities include the

provision of:

A. Services that allow family members or caregiv-
ers to be active in the workforce;

B. Professional and compassionate services for
adults in a community and program-based setting;
and

C. Social and health services to adults who need
supervised care in a safe place outside the home.

Sec. 2. 30-A MRSA §5222, sub-§2-A is en-

acted to read:

2-A. Child care facilities. "Child care facilities"
means facilities that are licensed by the Department of
Health and Human Services that provide care for at least
6 children who are less than 18 years of age by persons
who are not family members, legal guardians or other
custodians of the children and that are operated out of
nonresidential commercial buildings. To meet this def-
inition, a child care facility must have a director and a
sufficient number of staff members whose sole function

SECOND REGULAR SESSION - 2019

is to provide necessary child care services. The services
offered at child care facilities include the provision of
services that allow the children's family members, legal
guardians or other custodians the ability to be active in
the workforce.

Sec. 3. 30-A MRSA §5225, sub-§1, qC, as
amended by PL 2019, c. 148, §3 and c. 260, §1, is fur-
ther amended to read:

C. Costs related to economic development, envi-
ronmental improvements, fisheries and wildlife or
marine resources projects, recreational trails,
broadband service development, expansion or im-
provement, including connecting to broadband ser-
vice outside the tax increment financing district, ef
employment training or the promotion of work-
force development and retention within the munic-
ipality or plantation, including, but not limited to:

(1) Costs of funding economic development
programs or events developed by the munici-
pality or plantation or funding the marketing
of the municipality or plantation as a business
or arts location;

(2) Costs of funding environmental improve-
ment projects developed by the municipality
or plantation for commercial or arts district use
or related to such activities;

(3) Funding to establish permanent economic
development revolving loan funds, investment
funds and grants;

(4) Costs of services and equipment to provide
skills development and training, including
scholarships to in-state educational institutions
or to online learning entities when in-state op-
tions are not available, for jobs created or re-
tained in the municipality or plantation. These
costs must be designated as training funds in
the development program;

(5) Quaklitychild-eare—costs Costs associated
with quality child care facilities and adult care
facilities, including finance costs and con-
struction, staffing, training, certification and
accreditation costs related to child care and
adult care;

(6) Costs associated with new or existing rec-
reational trails determined by the department
to have significant potential to promote eco-
nomic development, including, but not limited
to, costs for multiple projects and project
phases that may include planning, design, con-
struction, maintenance, grooming and im-
provements with respect to new or existing
recreational trails, which may include bridges
that are part of the trail corridor, used all or in
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part for all-terrain vehicles, snowmobiles, hik-
ing, bicycling, cross-country skiing or other
related multiple uses;

(7) Costs associated with a new or expanded
transit service, limited to:

(a) Transit service capital costs, including
but not limited to: transit vehicles such as
buses, ferries, vans, rail conveyances and
related equipment; bus shelters and other
transit-related structures; and benches,
signs and other transit-related infrastruc-
ture; and

(b) In the case of transit-oriented devel-
opment districts, ongoing costs of adding
to an existing transit system or creating a
new transit service and limited strictly to
transit operator salaries, transit vehicle
fuel and transit vehicle parts replace-
ments;

(8) Costs associated with the development of
fisheries and wildlife or marine resources proj-
ects; and

(9) Costs related to the construction or opera-
tion of municipal or plantation public safety
facilities, the need for which is related to gen-
eral economic development within the munic-
ipality or plantation, not to exceed 15% of the
captured assessed value of the development
district; and

See title page for effective date.

CHAPTER 605
S.P. 677 - L.D. 1975

An Act To Facilitate Dental
Treatment for Children

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §285, sub-§16 is enacted to

read:

16. Dental benefit waiting period. The require-
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21. Title 24-A, sections 2765-A and 2847-U. The
practice of dental therapy by a dental therapist, Title
24-A, sections 2765-A and 2847-U;

Sec. 3. 24 MRSA §2317-B, sub-§22, as en-
acted by PL 2019, c. 274, §4, is amended to read:

22. Title 24-A, section 4320-M. Coverage for
abortion services, Title 24-A, section 4320-M-; and

Sec. 4. 24 MRSA §2317-B, sub-§23 is enacted

to read:

23. Title 24-A, sections 2766-A and 2847-W.
The prohibition on a dental benefit waiting period for
persons under 19 vyears of age, Title 24-A, sections
2766-A and 2847-W.

Sec. 5. 24-A MRSA §2766-A is enacted to
read:

§2766-A. Dental benefit waiting period

1. Enrollee defined. For the purposes of this sec-
tion, unless the context otherwise indicates, "enrollee"
means a person who is covered under an individual pol-
icy or contract provided by an insurer.

2. No waiting period for enrollee under 19 vears
of age. An insurer that issues individual dental insur-
ance or health insurance that includes coverage for den-
tal services may not impose a waiting period, as defined
in section 2848, subsection 5, for any dental or oral
health service or treatment, except for orthodontic treat-
ment, for an enrollee if the enrollee is under 19 years of

age.

Sec. 6. 24-A MRSA §2847-W is enacted to
read:
§2847-W. Dental benefit waiting period

1. Enrollee defined. For the purposes of this sec-
tion, unless the context otherwise indicates, "enrollee"
means a person who is covered under a group policy or
contract provided by an insurer.

2. No waiting period for enrollee under 19 years
of age. An insurer that issues group dental insurance or
health insurance that includes coverage for dental ser-
vices may not impose a waiting period, as defined in
section 2848, subsection 5. for any dental or oral health
service or treatment, except for orthodontic treatment,

ments of Title 24-A, sections 2766-A, 2847-W and
4260 that prohibit a waiting period for any dental or oral
health service or treatment, except for orthodontic treat-
ment, for an enrollee if the enrollee is under 19 years of
age apply to any group health plan or dental plan pur-
chased under subsection 5 or to any self-insured group
health or dental plan provided under subsection 9.

Sec. 2. 24 MRSA §2317-B, sub-§21, as
amended by PL 2019, c. 274, §3 and amended by c. 388,
§2, is repealed and the following enacted in its place:

for an enrollee if the enrollee is under 19 years of age.

Sec. 7. 24-A MRSA §4260 is enacted to read:
§4260. Dental benefit waiting period

1. Enrollee defined. For the purposes of this sec-
tion, unless the context otherwise indicates, "enrollee"
means a person who is covered under an individual or

group contract provided by a health maintenance organ-
ization.

2. No waiting period for enrollee under 19 vears
of age. A health maintenance organization that issues
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individual or group dental insurance or individual or
group contracts that include coverage for dental ser-
vices may not impose a waiting period, as defined in
section 2848, subsection 5. for any dental or oral health
service or treatment, except for orthodontic treatment,
for an enrollee if the enrollee is under 19 years of age.

Sec. 8. Application. Those sections of this Act
that enact the Maine Revised Statutes, Title 24-A, sec-
tions 2766-A, 2847-W and 4260 apply to all policies,
contracts and certificates executed, delivered, issued for
delivery, continued or renewed on or after January 1,
2021 in this State. For purposes of this section, all con-
tracts are deemed to be renewed no later than the next
yearly anniversary of the contract date.

See title page for effective date.

CHAPTER 606
S.P. 707 - L.D. 2005

An Act To Amend the Law
Governing Maximum Length
Limits for Truck Tractor
Semitrailers

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 29-A MRSA §2390, sub-§1, qJ, as
amended by PL 2005, c. 478, §1, is further amended to
read:

J. Notwithstanding any other provision of this sub-
section, a single semitrailer whose total structural
length exceeds 48 feet but does not exceed 53 feet
may be operated in combination with a truck trac-
tor on a highway network if the following condi-
tions are met.

(1) The wheelbase of the semitrailer, meas-
ured as the distance from the kingpin to the
center of the rearmost axle of the semitrailer,
may not exceed 43 45 feet, 6 inches.

(2) The kingpin setback of the semitrailer,
measured as the distance from the kingpin to
the front of the semitrailer, may not exceed 3
1/2 feet in length.

(3) The rear overhang of the semitrailer, meas-
ured as the distance from the center of the rear
tandem axles of the semitrailer to the rear of
the semitrailer, may not exceed 35% of the
wheelbase of the semitrailer.

(4) The semitrailer must be equipped with a
rear underride guard that is of sufficient
strength to prevent a motor vehicle from pen-
etrating underneath the semitrailer, extends
across the rear of the semitrailer to within an
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average distance of 4 inches of the lateral ex-
tremities of the semitrailer, exclusive of safety
bumper appurtenances, and is placed at a
height not exceeding 22 inches from the sur-
face of the ground as measured when the semi-
trailer is empty and is on a level surface.

(5) The semitrailer must be equipped with ve-
hicle lights that comply with or exceed federal
standards and reflective material approved by
the Commissioner of Transportation that must
be located on the semitrailer in a manner pre-
scribed by the commissioner. The semitrailer
must display a conspicuous warning on the
rear of the semitrailer indicating that the vehi-
cle combination has a wide turning radius.

(8) Except as provided in subparagraph (10),
the overall length of the truck tractor and semi-
trailer combination of vehicles traveling be-
yond the national network may not exceed 74
feet, including all structural parts of the vehi-
cle, permanent or temporary, and any load car-
ried on or in the vehicle. For the purposes of
this subparagraph, "national network" means
those highways in the State identified under 23
Code of Federal Regulations, Appendix A to
Part 658.

(9) Notwithstanding section 2380, the width
of the semitrailer must be 102 inches, except
that the width of the rear safety bumper and
appurtenances to the safety bumper may not
exceed 103 inches and except that the width of
a flatbed or lowboy semitrailer, measured as
the distance between the outer surface edges of
the semitrailer's tires, must be at least 96
inches but no more than 102 inches.

(10) For vehicles whose overall length ex-
ceeds 74 feet, including all structural parts of
the vehicle, permanent or temporary, and any
load carried on or in the vehicle, access is per-
mitted to service facilities or terminals within
one mile of the national network. For purposes
of this subparagraph, "national network"
means those highways in the State identified
under 23 Code of Federal Regulations, Appen-
dix A to Part 658.

(12)  This vehicle combination may not
transport cargo that has been prohibited for
this vehicle combination by the Commissioner
of Transportation.

(13) This paragraph does not apply to a trailer
or semitrailer when transporting or returning
empty from transporting a nondivisible load or
object under the provisions of an overlimit
permit granted by section 2382.

Nothing in this paragraph limits the authority of the
department under Title 23, section 52 to adopt rules
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prohibiting or limiting access by semitrailers or
other vehicles to a highway or portion of a highway
or other segment of the transportation infrastruc-
ture in order to ensure public safety.

See title page for effective date.

CHAPTER 607
H.P. 1429 - L.D. 2008

An Act Making Technical
Changes to the Maine Tax
Laws

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 30-A MRSA §5227, sub-§3, D, as
amended by PL 2011, c. 101, §20, is further amended
to read:

D. Annually return to the municipal or plantation
general fund any tax increment revenues remaining
in the development sinking fund account estab-
lished under paragraph A in excess of those esti-
mated to be required to satisfy the obligations of
the development sinking fund account after taking
into account any transfers made under paragraph C.

The municipality or plantation, at any time during
the-term-of the-distriet, by vote of the municipal or
plantation officers, may return to the municipal or
plantation general fund any tax increment revenues
remaining in the project cost account established
under paragraph A in excess of those estimated to
be required to satisfy the obligations of the devel-
opment project cost account after taking into ac-
count any transfer made under paragraph C. In ei-
ther case, the corresponding amount of local valu-
ation may not be included as part of the captured
assessed value as specified by the municipality or
plantation.

Sec. A-2. 30-A MRSA §5250-A, sub-§3, D,
as enacted by PL 2003, c. 426, §1, is amended to read:

D. Annually return to the municipal general fund
any tax increment revenues remaining in the af-
fordable housing development sinking fund ac-
count established under paragraph A in excess of
those estimated to be required to satisfy the obliga-
tions of the development sinking fund account after
taking into account any transfers made under para-
graph C. The municipality, at any time during-the
termofthe-distriet, by vote of the municipal offic-
ers, may return to the municipal general fund any
tax increment revenues remaining in the project
cost account established under paragraph A in ex-
cess of those estimated to be required to satisfy the
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obligations of the development project cost ac-
count after taking into account any transfer made
under paragraph C. In either case, the correspond-
ing amount of local valuation may not be included
as part of the captured assessed value as specified
by the municipality.

Sec. A-3. 33 MRSA §203, first 9, as amended
by PL 1999, c. 699, Pt. D, §20 and affected by §30, is
further amended to read:

Deeds and all other written instruments before re-
cording in the registries of deeds, except those issued
by a court of competent jurisdiction and duly attested
by the proper officer thereof, and excepting plans and
notices of foreclosure of mortgages and certain financ-
ing statements as provided in Title 11, section 9-1501,
subsection (1), paragraph (a), and excepting notices of
liens for internal revenue taxes and certificates dis-
charging such liens and excepting notices of liens for
taxes assessed pursuant to Title 36, Part 1 and Parts 3 to
8 and Title 26, chapter 13, and releases discharging such
liens, and excepting notices of liens for taxes assessed
pursuant to Title 36, Part 2 when filed by the State Tax
Assessor, and releases discharging such liens, must be
acknowledged by the grantors, or by the persons exe-
cuting any such written instruments, or by one of them,
or by their attorney executing the same, or by the lessor
in a lease or one of the lessors or lessor's attorney exe-
cuting the same, before a notary public in the State, or
before an attorney-at-law duly admitted and eligible to
practice in the courts of the State, if within the State; or
before any clerk of a court of record having a seal, no-
tary public or commissioner appointed by the Governor
of this State for the purpose, or a commissioner author-
ized in the State state where the acknowledgment is
taken, within the United States; or before a minister,
vice-consul or consul of the United States or notary
public in any foreign country.

Sec. A-4. 36 MRSA §208, as amended by PL
2019, c. 379, Pt. A, §1 and c. 401, Pt. A, §2, is repealed
and the following enacted in its place:

§208. Equalization

The State Tax Assessor has the duty of equalizing
the state and county taxes among all municipalities and
the unorganized territory. The State Tax Assessor shall
equalize and adjust the assessment list of each munici-
pality by adding to or deducting from it such amount as
will make it equal to its just value as of April 1st. Notice
of the proposed valuations of municipalities within each
county must be sent annually to the municipal officers
of each municipality within that county on or before the
first day of October. The valuation so determined is
subject to review by the State Board of Property Tax
Review pursuant to subchapter 2-A, but the valuation
finally certified to the Secretary of State pursuant to sec-
tion 381 must be used for all computations required by
law to be based upon the state valuation with respect to

municipalities.
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Sec. A-5. 36 MRSA §655, sub-§1, 4B, as
amended by PL 2005, c. 652, §1 and affected by §3, is
further amended to read:

B. Stock-in-trade, including inventory held for re-
sale by a distributor, wholesaler, retail merchant or
service establishment. "Stock-in-trade" also in-
cludes an unoccupied manufactured heme housing,
as defined in Title 10, section 9002, subsection 7,
paragraph A or C, that was not previously occupied
at its present location, that is not connected to water
or sewer and that is owned and offered for sale by
a person licensed for the retail sale of manufactured
hemes housing pursuant to Title 10, chapter 951,
subchapter 2;

Sec. A-6. 36 MRSA §686, as enacted by PL
1997, c. 643, Pt. HHH, §3 and affected by §10, is
amended to read:

§686. Denial of homestead exemption; appeals

If the assessor determines that a property is not en-
titled to a homestead exemption under this subchapter,
the assessor shall promptly provide a notice of denial,
including the reasons for the denial, to the applicant by
either personal delivery or regular mail. An applicant
may appeal a denial of an exemption under this sub-
chapter using the procedures provided in subchapter
VAH 8. If the assessor determines that a property re-
ceiving an exemption under this subchapter any year
within the 10 preceding years was not eligible for the
exemption, the assessor shall immediately notify the
bureau in writing.

Sec. A-7. 36 MRSA §4641-B, sub-§2, as en-
acted by PL 2001, c. 559, Pt. I, §4 and affected by §15,
is amended to read:

2. Transfer or acquisition of controlling interest
in entity with fee interest in real property. A person
transferring or acquiring a controlling interest in an en-
tity with a fee interest in real property for which a deed
is not given shall report the transfer or acquisition to the
register of deeds in the county or counties in which the
real property is located within 30 days of the transfer or
acquisition on a return in the form of an affidavit fur-
nished by the State Tax Assessor. The return must be
signed-by-beth-the-transferor-and-the-transferee-and ac-
companied by payment of the tax due. When the real
property is located in more than one county, the tax
must be divided among the counties in the same propor-
tion in which the real property is distributed among the
counties. Disputes between 2 or more counties as to the
proper amount of tax due to them as a result of a partic-
ular transaction must be decided by the State Tax As-
sessor upon the written petition of an official authorized
to act on behalf of any such county.

Sec. A-8. 36 MRSA §4641-B, sub-§7, as en-
acted by PL 2013, c. 521, Pt. A, §2, is amended to read:
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7. Assignment of rights in or connected with
foreclosed real property. A person assigning rights in
or connected with title to foreclosed real property for
which a deed is not given, including rights as high bid-
der at the public sale pursuant to Title 14, section 6323,
shall report the assignment to the register of deeds in
the county or counties in which the real property is lo-
cated within 30 days of the assignment on a return in
the form of an affidavit furnished by the State Tax As-
sessor. The State Tax Assessor shall provide for the
collection of the tax in the same manner as in subsection
1 as if the assignment were a transfer of real property
by deed. The return must be signed-by-both-the-trans-
feror-and-the-transfereeand accompanied by payment
of the tax due. When the real property is located in
more than one county, the tax must be divided among
the counties in the same proportion in which the real
property is distributed among the counties. Disputes
between 2 or more counties as to the proper amount of
tax due to them as a result of a particular transaction
must be decided by the State Tax Assessor upon the
written petition of an official authorized to act on behalf
of any such county. This subsection applies to assign-
ments made during the time between the judgment of
foreclosure and the transfer of the foreclosed real prop-
erty by deed.

Sec. A-9. 36 MRSA §4641-D, first €, as
amended by PL 2007, c. 437, §14, is further amended
to read:

Except as otherwise provided in this section, any
deed, when offered for recording, and any report of a
transfer of a controlling interest must be accompanied
by a declaration;stgned-by-the-parties-to-the-transaction

. ? ives, ine of the
value of the property transferred and indicating the tax-
payer identification numbers of the grantor and grantee,
if they are business entities. The declaration of value
with regard to a transfer by deed must include evidence
of compliance with section 5250-A. The declaration of
value must identify the tax map and parcel number of
the property transferred unless a tax map does not exist
that includes that property, in which event the declara-
tion must indicate that an appropriate tax map does not
exist. The following are exempt from these require-
ments:

Sec. A-10. 36 MRSA §6232, sub-§1-A, as
amended by PL 2019, c. 36, §1, is further amended to
read:

1-A. Volunteer program. A municipality may by
ordinance adopt a program that permits claimants who
are at least 60 years of age to earn benefits up to a an
annual maximum of $1,000 or 100 times the state min-
imum hourly wage under Title 26, section 664, subsec-
tion 1, whichever is greater, by volunteering to provide
services to the municipality. A program adopted under
this subsection does not need to meet the requirements
of subsection 1, paragraph B or C. Benefits provided
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under this subsection must be related to the amount of
volunteer service provided. Benefits received under
this subsection may not be considered income for pur-
poses of Part 8. A municipality may by ordinance es-
tablish procedures and additional standards of eligibil-
ity for a program adopted under this subsection.

PART B

Sec. B-1. 36 MRSA §1752, sub-§11, qB, as
amended by PL 2019, c. 401, Pt. B, §4, is further
amended by amending subparagraph (15) to read:

(15) The sale of positive airway pressure
equipment and supplies and oxygen delivery
equipment for rental for personal use to a per-
son engaged in the business of renting positive
airway pressure equipment and oxygen deliv-

ery equipment;
Sec. B-2. 36 MRSA §1811, sub-§1, 9A, as

enacted by PL 2019, c. 401, Pt. B, §16, is amended by
repealing and replacing subparagraph (4) to read:

(4) Ten percent on the value of rental for a
period of less than one year of:

(a) An automobile;

(b) A pickup truck or van with a gross ve-
hicle weight of less than 26,000 pounds
rented from a person primarily engaged in
the business of renting automobiles; or

(c) A loaner vehicle that is provided other
than to a motor vehicle dealer's service
customers pursuant to a manufacturer's or
dealer's warranty.

Sec. B-3. 36 MRSA §1811, sub-§1, §B, as en-
acted by PL 2019, c. 401, Pt. B, §16, is amended by
repealing and replacing subparagraph (4) to read:

(4) Ten percent on the value of rental for a
period of less than one year of:

(a) An automobile;

(b) A pickup truck or van with a gross ve-
hicle weight of less than 26,000 pounds
rented from a person primarily engaged in
the business of renting automobiles; or

(c) A loaner vehicle that is provided other
than to a motor vehicle dealer's service
customers pursuant to a manufacturer's or
dealer's warranty.

Sec. B-4. 36 MRSA §1811, sub-§1, qC, as
enacted by PL 2019, c. 401, Pt. B, §16, is amended by
repealing and replacing subparagraph (4) to read:

(4) Ten percent on the value of rental for a
period of less than one year of:

(a) An automobile;
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(b) A pickup truck or van with a gross ve-
hicle weight of less than 26,000 pounds
rented from a person primarily engaged in
the business of renting automobiles; or

(c)_A loaner vehicle that is provided other
than to a motor vehicle dealer's service
customers pursuant to a manufacturer's or
dealer's warranty; and

Sec. B-5. 36 MRSA §1811, sub-§1, D, as
enacted by PL 2019, c. 401, Pt. B, §16, is amended by
repealing and replacing subparagraph (4) to read:

(4) Ten percent on the value of rental for a
period of less than one year of:

(a) An automobile;

(b) A pickup truck or van with a gross ve-
hicle weight of less than 26,000 pounds
rented from a person primarily engaged in
the business of renting automobiles; or

(c) A loaner vehicle that is provided other
than to a motor vehicle dealer's service
customers pursuant to a manufacturer's or
dealer's warranty; and

Sec. B-6. 36 MRSA §2873, sub-§1, as
amended by PL 2003, c. 467, §6, is further amended to
read:

1. Menthlyreturnsrequired;payment Payment
of estimated tax liability. On or before the 15th day of

each month, each person subject to the tax imposed by
this chapter shall submit to the assessor a-—return-on—a

a payment of an amount
equal to 1/12 of the person's estimated tax liability for
the entire current state fiscal year or facility fiscal year
or, in the case of a facility taxed on the basis of a partial
facility fiscal year after June 30, 2003, an amount equal
to a fraction of the estimated liability in which the de-
nominator is the number of months remaining in the fa-
cility fiscal year and the numerator is one. A person
may estimate its tax liability for the current state fiscal
year or facility fiscal year by applying the tax rates pro-
vided by section 2872 to the most recent state fiscal year
or facility fiscal year for which a Medicaid cost report
has been finally settled and is no longer open to audit
adjustment or correction, as long as the fiscal year in
question began no earlier than 3 years prior to the be-
ginning of the current fiscal year; in the event that the
information necessary to prepare this estimate is not
available, an estimate may be prepared on the basis of
the reconciliation return most recently submitted or, if
the first such return has not yet been filed submitted,
then on the basis of the revenues formally reported by
the facility in accordance with generally accepted ac-
counting principles. Regardless of the method used for
preparing the estimate, the estimate may include adjust-
ments to reflect changes in the number of licensed or
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certified beds or extraordinary changes in payment
rates. Once a taxpayer has made its first monthly pay-
ment for a state fiscal year or facility fiscal year pursu-
ant to this subsection, the monthly amount must remain
fixed throughout the fiscal year unless the assessor au-
thorizes a change. If the person's estimated annual tax
liability as reperted-and paid pursuant to this subsection
does not equal the tax imposed on that person by section
2872, any adjustments necessary to reconcile the esti-
mated tax with the correct tax amount must be made
pursuant to subsection 2.

Sec. B-7. 36 MRSA §4401, sub-§9, 4C, as
enacted by PL 2019, c. 530, Pt. A, §2 and affected by
§7, is amended to read:

C. Any product that contains adult use marijuana
subject to tax under Fitle 28-B;section 100+ chap-
ter 723; or

Sec. B-8. Retroactive application. That sec-
tion of this Part that amends the Maine Revised Stat-
utes, Title 36, section 1752, subsection 11, paragraph B
applies retroactively to sales occurring on or after Jan-
uary 1, 2012.

PART C

Sec. C-1. 36 MRSA §191, sub-§2, {HHH, as
enacted by PL 2019, c. 386, §1, is amended to read:

HHH. The disclosure to the Office of Program
Evaluation and Government Accountability and
the joint standing committee of the Legislature
having jurisdiction over taxation matters pursuant
to section 5219-VV, subsection 4- 5, paragraph B
C of the revenue loss, including the loss due to re-
fundable credits, attributable to each taxpayer
claiming the tax credit for major food processing
and manufacturing facility expansion provided un-
der that section, regardless of the number of per-
sons eligible for the credit.

Sec. C-2. 36 MRSA §1861-A, as amended by
PL 2019, c. 441, §6, is further amended to read:

§1861-A. Reporting use tax on individual income
tax returns

The assessor shall provide that individuals report
use tax on items with a sale price of $5,000 or less on
their Maine individual income tax returns. Taxpayers
are required to attest to the amount of their use tax lia-
bility for the period of the tax return. Alternatively,
they may elect to report an estimated use tax liability
amount that is .04% of their Maine adjusted gross in-

come. A-taxpayer-electingto-satisty-ause-taxtabiity

; e i chall ealog] b Tiabilite i ]
anee-with-theuse—tax—table: The estimated liability is
applicable only to purchases of any individual items
each having a sale price no greater than $1,000. For
each taxable item with a sale price greater than $1,000
but no more than $5,000, the actual use tax liability for
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each purchase must be added to the amount of the-esti-

rabili i use tax
equal to .04% of a taxpayer's Maine adjusted gross in-
come. Upon subsequent review, if use tax liability for
the period of the return exceeds the amount of use tax
paid with the return, a credit of that amount paid relative
to the item or items being supplementarily assessed is
allowed. Use tax on any item with a sale price of more
than $5,000 must be reported in accordance with sec-
tion 1951-A.

Sec. C-3. 36 MRSA §5147, as enacted by PL
2019, c. 401, Pt. C, §7, is amended to read:

§5147. Installment sale election

Notwithstanding any provision of this Part to the
contrary, an individual who transferred, during the tax-
able year, real or tangible property located in this State
under an installment sale agreement may elect to recog-
nize, for purposes of determining the taxable income
under this chapter, the total gain erless from that sale
in the taxable year of the transfer, or to recognize any
remaining gain ertess in a subsequent tax year to the
extent of the gain erltess not reported in a prior tax year.
An election under this section is not available to an in-
dividual unless that individual is a nonresident of this
State at the time of the transfer or at the time the election
is made. An election under this section must be made
on a timely filed original income tax return, including
if filed by any extension granted for filing the return,
and, once made, is irrevocable.

Sec. C-4. 36 MRSA §5206, last 9, as enacted
by PL 2005, c. 608, §1 and affected by §5, is amended
to read:

In each taxable year in which a financial institution
sustains a book net operating loss, a credit must be al-
lowed against the franchise tax on assets under subsec-
tion 1. The credit must be computed by multiplying the

i Maine net income by the appli-
cable franchise tax rate imposed by subsection 1, para-
graph A. The total amount of any credit allowed may
not exceed the franchise tax on assets due under subsec-
tion 1, paragraph B. In any tax year in which there is
excess credit, the excess credit must be carried forward
for no more than the next 5 tax years and may be applied
against the tax computed under subsection 1.

Sec. C-5. 36 MRSA §5219-RR, sub-§9, A,
as enacted by PL 2017, c. 361, §2, is amended to read:

A. On or before March 1st annually, a certified ap-
plicant shall file a report with the commissioner for
the tax year ending during the immediately preced-
ing calendar year, referred to in this paragraph sub-
section as the "report year," containing the follow-
ing information:

(1) The employment of the certified applicant
for the report year, including specific infor-
mation on:
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"revenue loss" means the credit claimed by the tax-
payer and allowed pursuant to this section.

Sec. C-7. 36 MRSA §5219-VV, sub-§5, as
enacted by PL 2019, c. 386, §2, is amended to read:

5. Reporting required. A certified applicant, the
commissioner and the assessor are required to make re-
ports pursuant to this subsection.

(a) The number of qualified employees
that are employed by the certified appli-
cant at the end of the report year;

(b) The total number of qualified employ-
ees hired during the report year; and

(c) The number of qualified employees in
positions that are covered by a collective

bargaining agreement;

(2) The total dollar amount of payroll associ-
ated with employment in the report year, in-
cluding specific information on:

(a) The average annual salary and wages
for qualified employees; and

(b) The median annual salary and wages
for qualified employees;

(3) The total dollar amount that was spent on
goods and services obtained from businesses
with an office in the State from which business
operations in the State are managed; and

(4) The incremental level of qualified invest-
ments made during the report year, including
specific information on:

(a) The amount of qualified investment in
facility, production equipment and em-
ployee training and development, re-
ported as an aggregate sum;

(b) The portion of the qualified invest-
ment reported under subparagraph (a) that
was spent on goods and services from
businesses with an office in the State from
which business operations in the State are
managed; and

(¢) Whether the certified applicant has
qualified for the additional credit under
subsection 3, paragraph B.

The commissioner may prescribe forms for the an-
nual reports required under this paragraph. The
commissioner shall provide copies of the report to
the State Tax Assessor and to the joint standing
committee of the Legislature having jurisdiction
over taxation matters at the time the report is re-
ceived.

Sec. C-6. 36 MRSA §5219-RR, sub-§9, qC,

as enacted by PL 2017, c. 361, §2, is amended to read:

C. The By December 31st of each year, the State
Tax Assessor shall report to the joint standing com-
mittee of the Legislature having jurisdiction over
taxation matters the revenue loss during each-state
fiseal the report year as a result of this section for
each taxpayer claiming the credit and, if necessary,
shall include updated revenue loss amounts for any
previous tax year. For purposes of this paragraph,
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A. On or before March Ist of each year, a certified
applicant shall file a report with the commissioner
for the tax year ending during the immediately pre-
ceding calendar year, referred to in this paragraph
subsection as "the report year," containing the fol-
lowing information:

(1) The number of full-time employees based
in the State of the certified applicant on the last
day of the tax year ending during the calendar
year immediately preceding the report year;
and

(2) The incremental amount of qualified in-
vestment made in the report year.

The commissioner may prescribe forms for the an-
nual report described in this paragraph. The com-
missioner shall provide copies of the report to the
assessor, to the Office of Program Evaluation and
Government Accountability and to the joint stand-
ing committee of the Legislature having jurisdic-
tion over taxation matters at the time the report is
received.

B. By April 1st of each year, the commissioner
shall report to the Office of Program Evaluation
and Government Accountability and to the joint
standing committee of the Legislature having juris-
diction over taxation matters aggregate data on em-
ployment levels and qualified investment amounts
of certified applicants for each year that the certi-
fied applicant claimed a credit under this section;

C. By December 31st of each year, the assessor
shall report to the Office of Program Evaluation
and Government Accountability and to the joint
standing committee of the Legislature having juris-
diction over taxation matters the revenue loss dur-
ing the report year as a result of this section for
each taxpayer claiming the credit and, if necessary,
shall include updated revenue loss amounts for any
previous tax year. For purposes of this paragraph,
"revenue loss" means the credit claimed by the tax-
payer and allowed pursuant to this section, consist-
ing of the amount of the credit used to reduce the
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tax liability of the taxpayer and the amount of the
credit refunded to the taxpayer, stated separately.

Notwithstanding any provision of law to the contrary,
the reports provided under this subsection are public
records as defined in Title 1, section 402, subsection 3.

Sec. C-8. 36 MRSA §5234, as enacted by PL
1975, c. 660, §9, is repealed.

Sec. C-9. Application; retroactivity. That
section of this Part that amends the Maine Revised Stat-
utes, Title 36, section 1861-A applies to individual in-
come tax years beginning on or after January 1, 2020.
That section of this Part that amends Title 36, section
5147 applies retroactively to tax years beginning on or
after January 1, 2019.

PART D

Sec. D-1. 36 MRSA §177, sub-§2, as amended
by PL 1999, c. 414, §8, is further amended to read:

2. Responsible individual. Each person required
to collect taxes that are designated by subsection 1 as
trust funds shall inform the State Tax Assessor, at the
time an audit of that person's trust fund obligation is
performed by the assessor, of the name and position of
the each individual who generally is responsible for the
control or management of that person's funds or fi-
nances and, if different, the each individual who is spe-
cifically responsible for the collection and paying over
of those trust funds.

Sec. D-2. 36 MRSA §194-D, sub-§1, A, as
enacted by PL 2019, c. 343, Pt. G, §13, is amended by
amending subparagraph (2) to read:

(2) A contractor for the bureau, including the
contractor's employees, subcontractors and
subcontractors' employees, who provides or is
assigned to provide services to the bureau un-
der an identified contract—FEerthe-purpeses-of
] . ] ],".i ﬁ i t 5%“ Reans

Sec. D-3. 36 MRSA §194-D, sub-§1, D is

enacted to read:

D. "Identified contract" means a contract that the
assessor determines involves access or the substan-
tial possibility of access to the bureau's information
technology systems or to confidential tax infor-
mation.

Sec. D-4. 36 MRSA §194-D, sub-§2, A, as
enacted by PL 2019, c. 343, Pt. G, §13, is amended to
read:

A. As part of the process of evaluating an affected
person, except for a current employee of the bu-
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reau, for employment with the bureau, a back-
ground investigation must be conducted before an
offer of employment is extended.

Sec. D-5. 36 MRSA §4119, as enacted by PL
2017, c. 474, Pt. G, §2, is amended to read:

§4119. Annual adjustments for inflation

Beginning in 2018 and each year thereafter, on or
about September 15th, for the estates of decedents who
die during the succeeding calendar year, the assessor
shall multiply the cost-of-living adjustment by the dol-
lar amount contained in section 4102, subsection 5 ap-
plicable to estates of decedents dying on or after Janu-
ary 1, 2018. For the purposes of this section, the "cost-
of-living adjustment" is the Chained Consumer Price
Index for the 12-month period ending June 30th of the
preceding calendar year divided by the Chained Con-
sumer Price Index for the 12-month period ending June
30, 2017. If the dollar amount, adjusted by the applica-
tion of the cost-of-living adjustment, is not a multiple
0f $10,000, any increase must be rounded to the nearest
multiple of $10,000.

See title page for effective date.

CHAPTER 608
H.P. 1434 - L.D. 2013

An Act To Extend Arrearage
Management Program
Requirements for
Transmission and Distribution
Utilities for One Year

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 35-A MRSA §3214, sub-§2-A, as
amended by PL 2017, ¢. 414, §1, is further amended to
read:

2-A. Arrearage management program. Each
investor-owned transmission and distribution utility
shall implement pursuant to this subsection an arrearage
management program to assist eligible low-income res-
idential customers who are in arrears on their electricity
bills. An arrearage management program implemented
pursuant to this subsection is a plan under which a trans-
mission and distribution utility works with an eligible
low-income residential customer to establish an afford-
able payment plan and provide credit to that customer
toward the customer's accumulated arrears as long as
that customer remains in compliance with the terms of
the program. If a consumer-owned transmission and
distribution utility elects to implement an arrearage
management program, it must do so in accordance with
this subsection and rules adopted pursuant to this sub-
section. The commission shall establish requirements
relating to the arrearage management programs by rule.
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Rules adopted pursuant to this subsection are routine
technical rules pursuant to Title 5, chapter 375, sub-
chapter 2-A.

In adopting rules regarding arrearage management pro-
grams, the commission shall:

A. Consider best practices as developed and im-
plemented in other states or regions;

B. Require that an arrearage management program
include an electricity usage assessment at no cost
to the participant;

D. Ensure that a transmission and distribution util-
ity develops terms and conditions for its arrearage
management program in a manner that is consistent
with the program's objectives and is in the best in-
terests of all ratepayers; and

E. Ensure that a transmission and distribution util-
ity recovers in rates all reasonable costs of arrear-
age management programs, including:

(1) Incremental costs;
(2) Reconnection fees;
(3) Administrative costs;
(4) Marketing costs;

(5) Costs for any 3rd-party assistance it re-
ceives in administering its arrearage manage-
ment program; and

(6) Costs for providing financial and budget-
ary guidance to participants whether provided
directly or through a 3rd party contracted by
the transmission and distribution utility to pro-
vide that guidance.

The amount of any arrearage forgiven that is
treated as bad debt for purposes of cost recovery by
the transmission and distribution utility may not be
included as a reasonable cost under this paragraph.

The Efficiency Maine Trust shall work with investor-
owned transmission and distribution utilities,
consumer-owned transmission and distribution utilities
that elect to participate in an arrearage management
program and other stakeholders to provide access to a
complementary low-income energy efficiency program
for participants in arrearage management programs in
order to help reduce participants' energy consumption.

No later than January 28, 202+ 2022, the commission
shall prepare a report assessing the effectiveness of ar-
rearage management programs, including the number
of participants enrolled in the programs, the number of
participants completing the programs, the number of
participants who have failed to complete the programs,
the payment patterns of participating customers after
completing the programs, the dollar amount of arrears
forgiven, a comparison of outcomes for those partici-
pating in the programs and those not participating, the
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impact on any participating transmission and distribu-
tion utility's bad debt as a result of the programs, the
costs and benefits to all ratepayers associated with the
programs and recommendations for ways in which the
programs might be improved or continued for the ben-
efit of all ratepayers. In preparing its report, the com-
mission shall hold at least one formal stakeholder meet-
ing involving affected parties, including the Office of
the Public Advocate and the participating transmission
and distribution utilities. Parties must also be provided
an opportunity to submit written comments to the com-
mission regarding the performance of the programs.

The joint standing committee of the Legislature having
jurisdiction over utilities matters may report out a bill
relating to the commission report to the First Second
Regular Session of the 130th Legislature.

This subsection is repealed September 30, 262+ 2022.

Sec. 2. 35-A MRSA §10110, sub-§2, qL, as
amended by PL 2017, c. 414, §2, is further amended to
read:

L. Pursuant to section 3214, subsection 2-A, the
trust shall work with investor-owned transmission
and distribution utilities, consumer-owned trans-
mission and distribution utilities that elect to par-
ticipate in an arrearage management program pur-
suant to section 3214, subsection 2-A and other
stakeholders to provide access to a complementary
low-income energy efficiency program for partici-
pants in the arrearage management programs in or-
der to help reduce participants' energy consump-
tion.

This paragraph is repealed September 30, 262+
2022.

See title page for effective date.

CHAPTER 609
S.P. 715 - L.D. 2025

An Act To Clarify the
Authorization of Emergency
Medical Services Personnel To
Provide Medical Services in a
Hospital

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 32 MRSA §85, sub-§7 is enacted to

read:

7. Delegation. This chapter may not be construed
to prohibit a person licensed as an emergency medical
services person from rendering medical services in a
hospital setting if those services are:

A. Rendered in the person's capacity as an em-
ployee of the hospital;
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B. Authorized by the hospital; and

C. Delegated in accordance with section 2594-A
or 3270-A.

See title page for effective date.

CHAPTER 610
H.P. 1445 - L.D. 2035

An Act To Modify Teacher
Certification Expiration Dates
for Teachers Who Use Family

Medical Leave

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §13011-A is enacted to

read:

§13011-A. Certification extension for family medi-
cal leave

Notwithstanding the term of a conditional or pro-
fessional certificate under this chapter, upon the request
of a school administrative unit, the commissioner shall
grant an extension on an individual's conditional or pro-
fessional certificate if the individual uses family medi-
cal leave during the final year of the individual's certif-
icate and the school administrative unit provides the
commissioner with sufficient proof of the use of family
medical leave. An extension under this section is for
the same number of days as the family medical leave
used during the final year of the individual's certificate.
For the purposes of this section, "family medical leave"
has the same meaning as in Title 26, section 843, sub-
section 4.

See title page for effective date.
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must be made available to a member of the public upon
a request made to the municipal clerk. The State Reg-
istrar of Vital Statistics may adopt routine technical
rules pursuant to Title 5, chapter 375, subchapter 2-A to
carry out the purposes of this subsection.

See title page for effective date.

CHAPTER 611
H.P. 1451 - L.D. 2040

An Act To Eliminate the
Requirement That
Municipalities Retain Paper
Copies of Certain Vital
Statistics Records

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §2843, sub-§4, as amended
by PL 2017, c. 101, §2, is further amended to read:

4. Records. Each municipality shall maintain a
record of any endorsed permit received pursuant to sub-
section 3 or 3-A in the electronic death registration sys-
tem described in section 2847. Theserecordsinustbe

open-to-publicinspeetion A copy of an endorsed permit

CHAPTER 612
S.P. 727 - L.D. 2054

An Act To Consolidate Certain
Reporting Requirements of the
Department of Health and
Human Services

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §50, as enacted by PL 2009,
c. 279, §1, is amended to read:

§50. Planning for long-term care services

By January 15, 2642 2021 and every 4 years there-
after the department, after input from interested parties,
shall report to the joint standing committee of the Leg-
islature having jurisdiction over health and human ser-
vices matters on the current allocation of resources for
long-term care and the goals for allocation of those re-
sources during the next 4 years. The report must be
based on current and projected demographic data, cur-
rent and projected consumer needs and recent or antici-
pated changes in methods of delivery of long-term care
services and must include any action taken by the de-
partment, both at the state and federal level, to further
these goals and any recommendations for action by the
Legislature. The report must also include a description
of'the activities and any recommendations of the quality
assurance review committee established pursuant to
section 5107-1.

Sec. 2. 22 MRSA §5106, sub-§3, YA, as
amended by PL 2011, c. 657, Pt. BB, §9, is repealed.

Sec. 3. 22 MRSA §5107-1, sub-§4, as
amended by PL 2011, c. 495, §2, is repealed.

Sec. 4. 22-A MRSA §206, sub-§9, as enacted
by PL 2017, c. 284, Pt. NNNNNNN, §17, is repealed.

See title page for effective date.
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CHAPTER 613
H.P. 1463 - L.D. 2059

An Act To Clarify the
Provision for Care of Infants
after Birth

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §1531, sub-§1, as enacted
by PL 2019, c. 426, §1, is amended to read:

1. Prophylactic ophthalmic ointment and re-
porting requirement. Every physician, midwife or
nurse in charge shall instill or cause to be instilled into
the eyes of an infant within 24 hours after its birth

prophylactlc ophthalmlc 01ntment pfeseﬂbed—by—th%de—

If one or both eyes of an 1nfant become reddened or in-
flamed at any time within 4 weeks after birth, the mid-
wife, nurse or person having charge of the infant shall
report the condition of the eyes at once to

the infant's primary care provider licensed under Title
32, chapter 36 or 48.

Sec. 2. PL 2019, c. 426, §2 is amended to read:

Sec. 2. Department of Health and Human
Services to amend develop form. The Department
of Health and Human Services shall amend-its-newbern

bleed-spotsereeningrefusal formto-inelude-aseetion
permitting develop an ophthalmic ointment and vitamin
K injection refusal form that permits a parent to refuse
the prophylactic ophthalmic ointment or vitamin K in-
jection required under the Maine Revised Statutes, Title
22, section 1531 for the infant of that parent.

See title page for effective date.

PUBLIC LAW, C. 614

in the handling of money, tokens, credits or similar ob-
jects or things of value used to play a slot machine or

CHAPTER 614
S.P. 732 - L.D. 2062

An Act To Amend the
Department of Public Safety,
Gambling Control Board Laws
Regarding Registered
Equipment
Be it enacted by the People of the State of Maine

as follows:

Sec. 1. 8 MRSA §1001, sub-§2, as amended
by PL 2013, c. 212, §1, is further amended to read:

2. Associated equipment. "Associated equip-
ment" means any mechanical, electromechanical or
electronic component part or machine that is used, or
intended for use, in a slot machine or table game and
that affects the outcome of the game or that is involved

table game or the calculation of or distribution of pay-
offs of the slot machine or table game.

Sec. 2. 8 MRSA §1001, sub-§17, as amended
by IB 20009, c. 2, §6, is further amended to read:

17. Gambling services. "Gambling services"
means any goods or services provided to an operator li-
censed under this chapter or at a gambling facility that
are used directly in connection with the operation of a
slot machine or table game, including, but not limited
to, associated equipment, maintenance, security ser-
vices or junket services, and excluding slot machine or
table game distribution by a slot machine distributor or
table game distributor.

Sec. 3. 8 MRSA §1020, sub-§1, as amended
by PL 2011, c. 585, §7, is further amended to read:

1. Registration required. A slot machine may not
be operated or distributed pursuant to this chapter un-
less the slot machine is registered by the board and, the
slot machine operator is licensed by the board and the
each slot machine distributor are-each or gambling ser-
vices vendor that distributed the slot machine or the slot
machine's associated equipment is licensed by the board
or the slot machine is distributed to and operated by an
accredited postsecondary institution for the purposes of
training and education under section 1011, subsection
1-B.

Sec. 4. 8 MRSA §1020, sub-§4, as enacted by
PL 2003, c. 687, Pt. A, §5 and affected by Pt. B, §11, is
amended to read:

4. Examination of slot machines and associated
equipment. The board shall, in cooperation with the
department, examine slot machines and slot machine
associated equipment of slot machine distributors and
gambling services vendors seeking registration as re-
quired in this chapter. The board shall require the slot
machine distributor or gambling services vendor seek-
ing examination and approval of the slot machine or slot
machine associated equipment to pay the anticipated
cost of the examination before the examination occurs.
After the examination occurs, the board shall refund
overpayments or charge and collect amounts sufficient
to reimburse the board for underpayments of actual
cost. The board may contract for the examinations of
slot machines and slot machine associated equipment as
required by this section.

See title page for effective date.
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CHAPTER 615
S.P. 738 - L.D. 2089

An Act To Clarify Certificate
of Approval Requirements
under the State's Liquor Laws

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 28-A MRSA §2, sub-§8, as amended
by PL 1997, c. 373, §11, is repealed and the following
enacted in its place:

8. Certificate of approval holder. "Certificate of
approval holder" means:

A. An in-state manufacturer of malt liquor, wine
or spirits licensed under section 1355-A;

B. An out-of-state manufacturer of or out-of-state
wholesaler of malt liquor or wine that has been is-
sued a certificate of approval under section 1361;
or

C. An out-of-state spirits supplier that has been is-
sued a certificate of approval by the bureau under
section 1381.

Sec. 2. 28-A MRSA §1351, as amended by PL
1997, c. 373, §112, is further amended to read:

§1351. Certificate of approval

1. Certificate of approval required. All in-state
manufacturers; out-of-state manufacturers and of malt
liquor or wine, out-of-state wholesalers of malt liquor
or wine and out-of-state spirits suppliers must obtain a
certificate of approval from the bureau.

2. Definition. For purposes of this section, "out-
of-state spirits supplier" means an out-of-state spirits
manufacturer or a person that engages in the out-of-
state purchase of spirits for resale to the bureau.

Sec. 3. 28-A MRSA §1364, sub-§5 is enacted

to read:

5. Limitation on definition of "certificate of ap-
proval holder." Notwithstanding section 2, subsection
8, as used in this section, "certificate of approval
holder" means an in-state manufacturer of malt liquor
or wine licensed under section 1355-A or an out-of-
state manufacturer of or out-of-state wholesaler of malt
liquor or wine that has been issued a certificate of ap-
proval under section 1361.

Sec. 4. 28-A MRSA c. 51, sub-c. 5 is enacted
to read:

SUBCHAPTER S
SPIRITS
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§1381. Certificate of approval; spirits

1. Definition. For purposes of this section, "out-
of-state spirits supplier" means an out-of-state spirits
manufacturer or a person that engages in the out-of-
state purchase of spirits for resale to the bureau.

2. Certificate of approval required. An out-of-
state spirits supplier may not transport spirits into the
State or cause spirits to be transported into the State un-
less the out-of-state spirits supplier has obtained a cer-
tificate of approval from the bureau in accordance with
this section.

3. Fee for certificate of approval. The fee for a
certificate of approval under this section is $1,000 per
year, except that the fee for an out-of-state spirits sup-
plier that transports or causes to be transported a total
0f 450 liters of spirits or less per year is $100. Payment
of the fee must accompany the application for the cer-
tificate of approval.

4. Conditions on certificate of approval. A cer-
tificate of approval under this section is subject to the
laws of the State and the rules of the bureau.

5. Shipment restrictions. Except as provided in
sections 2073 and 2075, a person that has been issued a
certificate of approval under this section may only
transport spirits into the State or cause spirits to be
transported into the State if the spirits are delivered to a
warehouse designated by the commission under section
81.

6. Phased-in fee. Notwithstanding subsection 3,
until September 1, 2021, the fee for a certificate of ap-
proval under this section is $500 per year, except that
the fee for an out-of-state spirits supplier that transports
or causes to be transported a total of 450 liters of spirits
or less per year is $100. Payment of the fee must ac-
company the application for the certificate of approval.

This subsection is repealed September 1, 2021.

Sec. 5. 28-A MRSA §1401-A is enacted to
read:

§1401-A. Limitation on definition of "certificate of
approval holder"

Notwithstanding section 2, subsection 8, as used in
this chapter, unless the context otherwise indicates,
"certificate of approval holder" means an in-state man-
ufacturer of malt liquor or wine licensed under section
1355-A or an out-of-state manufacturer of or out-of-
state wholesaler of malt liquor or wine that has been is-
sued a certificate of approval under section 1361.

Sec. 6. 28-A MRSA §1451, sub-§1-A is en-
acted to read:

1-A. Certificate of approval holder. Notwith-
standing section 2, subsection 8, "certificate of approval
holder" means an in-state manufacturer of malt liquor
or wine licensed under section 1355-A or an out-of-
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state manufacturer of or out-of-state wholesaler of malt
liquor or wine that has been issued a certificate of ap-
proval under section 1361.

Sec. 7. Effective date. This Act takes effect
September 1, 2020.

Effective September 1, 2020.

CHAPTER 616
H.P. 1516 - L.D. 2126

An Act Making Supplemental
Appropriations and Allocations
for the Expenditures of State
Government, General Fund
and Other Funds and
Changing Certain Provisions of
the Law Necessary to the
Proper Operations of State
Government for the Fiscal
Years Ending June 30, 2020
and June 30, 2021

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

ADMINISTRATIVE AND FINANCIAL
SERVICES, DEPARTMENT OF

Bureau of General Services - Capital Construction
and Improvement Reserve Fund 0883

Initiative: Provides funding for maintenance and repair
of state facilities. Any unexpended or unencumbered
funds from this project at the end of the fiscal year may
not lapse but must be carried forward to be used for the
same purpose.

GENERAL FUND 2019-20 2020-21

PUBLIC LAW, C. 616

All Other $2,000,000 $0

GENERAL FUND TOTAL $2,000,000 $0
Central Administrative Applications Z234

Initiative: Provides funding for the human resources
management system.

GENERAL FUND 2019-20 2020-21
All Other $1,900,000 $0
GENERAL FUND TOTAL $1,900,000 $0

Information Services 0155

Initiative: Provides necessary All Other for information
security enhancements.

GENERAL FUND 2019-20 2020-21
All Other $1,748,821 $0
GENERAL FUND TOTAL $1,748,821 $0
ADMINISTRATIVE AND
FINANCIAL SERVICES,
DEPARTMENT OF
DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $5,648,821 $0
DEPARTMENT TOTAL - ALL $5,648,821 $0
FUNDS
Sec. A-2.  Appropriations and alloca-

tions. The following appropriations and allocations
are made.

AGRICULTURE, CONSERVATION AND
FORESTRY, DEPARTMENT OF

Bureau of Agriculture 0393

Initiative: Provides one-time funding to replace the
2002 FT120 butterfat, protein and solids analyzer to en-
sure a safe milk supply for the public.

GENERAL FUND 2019-20 2020-21
Capital Expenditures $45,000 $0
GENERAL FUND TOTAL $45,000 $0

Parks - General Operations 7221

Initiative: Provides funding to increase salaries for 38
Lifeguard positions and 5 Lifeguard Supervisor posi-
tions and provides funds for the required certification
training.

GENERAL FUND 2019-20 2020-21
Personal Services $0 $64,687

GENERAL FUND TOTAL $0 $64,687

AGRICULTURE,

CONSERVATION AND

FORESTRY, DEPARTMENT OF

DEPARTMENT TOTALS 2019-20 2020-21
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GENERAL FUND $45,000 $64,687
DEPARTMENT TOTAL - ALL $45,000 $64,687
FUNDS

Sec. A-3.  Appropriations and alloca-

tions. The following appropriations and allocations
are made.

COMMUNITY COLLEGE SYSTEM, BOARD OF
TRUSTEES OF THE MAINE

Maine Community College System - Board of
Trustees 0556

Initiative: Provides one-time funding for additional
workforce development, including short-term training
through the Maine Quality Centers, at Maine's 7 com-
munity colleges.

GENERAL FUND 2019-20 2020-21
All Other $0  $2,500,000
GENERAL FUND TOTAL $0  $2,500,000
Sec. A-4. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

CORRECTIONS, DEPARTMENT OF
Administration - Corrections 0141

Initiative: Reduces funding for Downeast Correctional
Facility positions and All Other costs appropriated in
Public Law 2019, chapter 343, Part A. The facility will
open in June 2021 rather than January 2021 and the po-
sitions will start March 1, 2021 rather than January 1,
2021.

GENERAL FUND 2019-20 2020-21
All Other $0 ($14,537)
GENERAL FUND TOTAL $0 (814,537)

Correctional Medical Services Fund 0286

Initiative: Provides one-time funding for mandated pris-
oner Hepatitis C treatment.

GENERAL FUND 2019-20 2020-21

All Other $3,000,000 $2,500,000
GENERAL FUND TOTAL $3,000,000  $2,500,000
Corrections Food Z177

Initiative: Reduces funding for Downeast Correctional
Facility positions and All Other costs appropriated in
Public Law 2019, chapter 343, Part A. The facility will
open in June 2021 rather than January 2021 and the po-
sitions will start March 1, 2021 rather than January 1,
2021.

GENERAL FUND 2019-20 2020-21
All Other $0 (866,338)
GENERAL FUND TOTAL $0 (866,338)

Downeast Correctional Facility 0542

SECOND REGULAR SESSION - 2019

Initiative: Reduces funding for Downeast Correctional
Facility positions and All Other costs appropriated in
Public Law 2019, chapter 343, Part A. The facility will
open in June 2021 rather than January 2021 and the po-
sitions will start March 1, 2021 rather than January 1,
2021.

GENERAL FUND 2019-20 2020-21
Personal Services $0 ($271,966)
All Other $0 ($137,518)

GENERAL FUND TOTAL $0 ($409,484)

Mountain View Correctional Facility 0857

Initiative: Provides one-time funding for increased pris-
oner population due to the closure of the Downeast Cor-
rectional Facility.

GENERAL FUND 2019-20 2020-21
All Other $500,000 $0
GENERAL FUND TOTAL $500,000 $0
CORRECTIONS,
DEPARTMENT OF
DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $3,500,000  $2,009,641
DEPARTMENT TOTAL - ALL $3,500,000  $2,009,641
FUNDS
Sec. A-5. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

EDUCATION, DEPARTMENT OF
Adult Education 0364

Initiative: Provides one-time funding for workforce de-
velopment. These funds do not lapse but must be carried
forward to the next fiscal year to be used for the same

purpose.

GENERAL FUND 2019-20 2020-21
All Other $0 $1,200,000
GENERAL FUND TOTAL $0 $1,200,000

Child Development Services 0449

Initiative: Provides funding for increases in staff costs
and health insurance related to collective bargaining
completed in April 2019.

GENERAL FUND 2019-20 2020-21
All Other $98,955 $1,485,945
GENERAL FUND TOTAL $98,955 $1,485,945

General Purpose Aid for Local Schools 0308

Initiative: Provides funding for the Maine Educational
Center for the Deaf and Hard of Hearing and the Gov-
ernor Baxter School for the Deaf.

GENERAL FUND 2019-20 2020-21
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All Other $249,600 $249,600

GENERAL FUND TOTAL $249,600
General Purpose Aid for Local Schools 0308

Initiative: Provides funding for an increase in the num-
ber of students in school administrative units that are
part of an education service center.

$249,600

GENERAL FUND 2019-20 2020-21
All Other $0 $1,238,863
GENERAL FUND TOTAL $0 $1,238,863

General Purpose Aid for Local Schools 0308

Initiative: Transfers funding from the General Purpose
Aid for Local Schools program to the Learning Systems
Team program within the same fund for costs related to
2 Regional Education Representative positions trans-
ferred in Public Law 2019, chapter 343.

GENERAL FUND 2019-20 2020-21
All Other ($20,000) ($20,000)
GENERAL FUND TOTAL ($20,000) ($20,000)

General Purpose Aid for Local Schools 0308

Initiative: Continues one Public Service Coordinator I
position previously established by Financial Order
000426 FO.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $112,650

GENERAL FUND TOTAL $0 $112,650

General Purpose Aid for Local Schools 0308

Initiative: Provides funding for the cost of essential pro-
grams and services to increase the state share percent-
age by 1% from fiscal year 2019-20 levels.

GENERAL FUND 2019-20 2020-21
All Other $0  $22,041,555
GENERAL FUND TOTAL $0  $22,041,555

General Purpose Aid for Local Schools 0308

Initiative: Transfers funding for the compilation and
analysis of education data from the General Purpose
Aid for Local Schools program to the Learning Systems
Team program.

GENERAL FUND 2019-20 2020-21
All Other $0  ($250,000)
GENERAL FUND TOTAL $0  ($250,000)

General Purpose Aid for Local Schools 0308

Initiative: Transfers one Management Analyst I posi-
tion and one Office Specialist I position from the Gen-
eral Purpose Aid for Local Schools program to the

PUBLIC LAW, C. 616

Learning Through Technology program within the
same fund.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 (2.000)
COUNT
Personal Services $0 ($144,566)

GENERAL FUND TOTAL $0  ($144,566)

General Purpose Aid for Local Schools 0308

Initiative: Provides funding for grants to schools imple-
menting the community school model that provides for
counseling, mental health and other trauma-informed
services within certain school programs.

GENERAL FUND 2019-20 2020-21
All Other $0 $150,000
GENERAL FUND TOTAL $0 $150,000

General Purpose Aid for Local Schools 0308

Initiative: Provides funding for an increase in the total
allocation for career and technical education centers
and career and technical education regions.

GENERAL FUND 2019-20 2020-21
All Other $0 $1,600,000
GENERAL FUND TOTAL $0 $1,600,000

General Purpose Aid for Local Schools 0308

Initiative: Provides funding for music instruction and
instruments for students in rural schools.

GENERAL FUND 2019-20 2020-21
All Other $0 $50,000
GENERAL FUND TOTAL $0 $50,000

General Purpose Aid for Local Schools 0308

Initiative: Provides funding to cover an increase in the
system administration portion of state subsidy costs.

GENERAL FUND 2019-20 2020-21
All Other $0 $7,859,885
GENERAL FUND TOTAL $0 $7,859,885

General Purpose Aid for Local Schools 0308

Initiative: Transfers one Public Service Manager I po-
sition and related All Other costs from the General Pur-
pose Aid for Local Schools program to the Learning
Systems Team program within the same fund.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 (1.000)
COUNT
Personal Services $0 ($109,076)
All Other $0 ($10,000)

GENERAL FUND TOTAL $0  ($119,076)

General Purpose Aid for Local Schools 0308
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Initiative: Provides funding to school administrative
units to support the entrance of additional students into
public preschool programs.

GENERAL FUND 2019-20 2020-21
All Other $0 $4,000,000
GENERAL FUND TOTAL $0 $4,000,000

General Purpose Aid for Local Schools 0308

Initiative: Provides funding for ongoing data system
support and upgrades.

GENERAL FUND 2019-20 2020-21
All Other $32,654 $130,615
GENERAL FUND TOTAL $32,654 $130,615

Leadership Team Z077

Initiative: Provides funding for costs related to legisla-
tive tasks, work groups, study groups, task forces, com-
mittees and other projects required of the commission-
er's office.

GENERAL FUND 2019-20 2020-21
All Other $0 $68,800
GENERAL FUND TOTAL $0 $68,800

Learning Systems Team Z081

Initiative: Transfers funding from the General Purpose
Aid for Local Schools program to the Learning Systems
Team program within the same fund for costs related to
2 Regional Education Representative positions trans-
ferred in Public Law 2019, chapter 343.

GENERAL FUND 2019-20 2020-21
All Other $20,000 $20,000
GENERAL FUND TOTAL $20,000 $20,000

Learning Systems Team Z081

Initiative: Provides one-time funding for equipment up-
grades at career and technical education schools to meet
national industry standards. These funds do not lapse
but must be carried forward to the next fiscal year to be
used for the same purpose.

GENERAL FUND 2019-20 2020-21
All Other $0 $2,000,000
GENERAL FUND TOTAL $0 $2,000,000

Learning Systems Team Z081

Initiative: Transfers one Public Service Manager I po-
sition and related All Other costs from the General Pur-
pose Aid for Local Schools program to the Learning
Systems Team program within the same fund.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $109,076
All Other $0 $10,000

SECOND REGULAR SESSION - 2019

GENERAL FUND TOTAL $0
Learning Systems Team Z081

$119,076

Initiative: Transfers funding for the compilation and
analysis of education data from the General Purpose
Aid for Local Schools program to the Learning Systems
Team program.

GENERAL FUND 2019-20 2020-21
All Other $0 $250,000
GENERAL FUND TOTAL $0 $250,000

Learning Through Technology 7029

Initiative: Transfers one Management Analyst I posi-
tion and one Office Specialist I position from the Gen-
eral Purpose Aid for Local Schools program to the
Learning Through Technology program within the
same fund.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 2.000
COUNT
Personal Services $0 $144,566

GENERAL FUND TOTAL $0 $144,566

EDUCATION, DEPARTMENT

OF

DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $381,209  $42,187,913

DEPARTMENT TOTAL - ALL $381,209  $42,187,913

FUNDS

Sec. A-6. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

EDUCATION, STATE BOARD OF
State Board of Education 0614

Initiative: Provides funding to support the activities of
the Professional Standards Board.

GENERAL FUND 2019-20 2020-21
All Other $0 $3,200
GENERAL FUND TOTAL $0 $3,200
Sec. A-7. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Developmental Services - Community Z208

Initiative: Provides funding for increased caregiver and
respite services in support of individuals with develop-
mental disabilities on the waiting list and their families.

GENERAL FUND 2019-20 2020-21
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All Other $53,750 $215,000

GENERAL FUND TOTAL $53,750

Developmental Services Waiver - MaineCare 7211

$215,000

Initiative: Provides funding to increase certain rates re-
lated to the MaineCare Benefits Manual, Chapter 111,
Section 21, Allowances for Home and Community Ben-
efits for Members with Intellectual Disabilities or Au-
tism Spectrum Disorder, and Section 29, Allowances
for Support Services for Adults with Intellectual Disa-
bilities or Autism Spectrum Disorder. This funding is
intended to be applied to the wages of direct care work-
ers.

GENERAL FUND 2019-20 2020-21
All Other $0 $499,505
GENERAL FUND TOTAL $0 $499,505

Developmental Services Waiver - Supports 7212

Initiative: Provides funding for individuals with intel-
lectual disabilities to receive services pursuant to the
MaineCare Benefits Manual, Chapter II, Section 29,
Support Services for Adults with Intellectual Disabili-
ties or Autism Spectrum Disorder, promoting greater
independence, employment and community engage-
ment.

GENERAL FUND 2019-20 2020-21
All Other $0 $2,605,582
GENERAL FUND TOTAL $0 $2,605,582

Developmental Services Waiver - Supports 7212

Initiative: Provides funding to increase certain rates re-
lated to the MaineCare Benefits Manual, Chapter 111,
Section 21, Allowances for Home and Community Ben-
efits for Members with Intellectual Disabilities or Au-
tism Spectrum Disorder, and Section 29, Allowances
for Support Services for Adults with Intellectual Disa-
bilities or Autism Spectrum Disorder. This funding is
intended to be applied to the wages of direct care work-
ers.

GENERAL FUND 2019-20 2020-21
All Other $0 $267,748
GENERAL FUND TOTAL $0 $267,748

Long Term Care - Office of Aging and Disability
Services 0420

Initiative: Provides funding to increase reimbursement
rates for providers of state-funded, consumer-directed
personal support services.

GENERAL FUND 2019-20 2020-21
All Other $0 $383,710
GENERAL FUND TOTAL $0 $383,710

Long Term Care - Office of Aging and Disability
Services 0420

PUBLIC LAW, C. 616

Initiative: Provides funding for the increase in the reim-
bursement rate for providers of state-funded registered
nurse services.

GENERAL FUND 2019-20 2020-21
All Other $0 $44,481
GENERAL FUND TOTAL $0 $44,481

Long Term Care - Office of Aging and Disability
Services 0420

Initiative: Provides funding to increase reimbursement
rates for the 7 assisted living facilities currently under
contract.

GENERAL FUND 2019-20 2020-21
All Other $0 $519,000
GENERAL FUND TOTAL $0 $519,000

Long Term Care - Office of Aging and Disability
Services 0420

Initiative: Provides funding to update pay rates to pro-
jected state median benchmarks for personal support
services based upon a recent study. This funding is in-
tended to be applied to the wages of direct care workers.

GENERAL FUND 2019-20 2020-21
All Other $0 $3,627,137
GENERAL FUND TOTAL $0 $3,627,137

Long Term Care - Office of Aging and Disability
Services 0420

Initiative: Provides funding for the increase of the cur-
rent homemaker rate under 10-149 Code of Maine
Rules, Chapter 5, Section 69, Office of Elder Services
Independent Support Services Program. This funding is
intended to be applied to the wages of direct care work-
ers.

GENERAL FUND 2019-20 2020-21
All Other $0 $530,333
GENERAL FUND TOTAL $0 $530,333

Maine Center for Disease Control and Prevention
0143

Initiative: Reallocates the costs of 43 positions within
the Health and Environmental Testing Laboratory. Po-
sition and allocation detail is on file with the Bureau of
the Budget.

GENERAL FUND 2019-20 2020-21
Personal Services $455,000 $0
GENERAL FUND TOTAL $455,000 $0
OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
Personal Services ($455,000) $0
All Other ($12,172) 30
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OTHER SPECIAL REVENUE
FUNDS TOTAL

($467,172) $0
Maine Center for Disease Control and Prevention

0143

Initiative: Provides one-time funding to respond to
COVID-19.

GENERAL FUND 2019-20 2020-21
All Other $0 $648,211
GENERAL FUND TOTAL $0 $648,211

Maine Center for Disease Control and Prevention
0143

Initiative: Provides funding for recruitment and reten-
tion efforts in accordance with established human re-
sources processes for Public Health Nurse Supervisor
positions, Public Health Nurse I positions, Public
Health Nurse II positions, Public Health Nurse Consult-
ant positions and Nursing Education Consultant posi-
tions within the Public Health Nursing Program estab-
lished in the Maine Revised Statutes, Title 22, section
1961 to help ensure the State can fill these vital posi-
tions.

GENERAL FUND 2019-20 2020-21
Personal Services $0 $351,789
GENERAL FUND TOTAL $0 $351,789

Maternal and Child Health 0191

Initiative: Provides funding for recruitment and reten-
tion efforts in accordance with established human re-
sources processes for Public Health Nurse Supervisor
positions, Public Health Nurse I positions, Public
Health Nurse II positions, Public Health Nurse Consult-
ant positions and Nursing Education Consultant posi-
tions within the Public Health Nursing Program estab-
lished in the Maine Revised Statutes, Title 22, section
1961 to help ensure the State can fill these vital posi-
tions.

FEDERAL BLOCK GRANT 2019-20 2020-21
FUND
Personal Services $0 $158,026
All Other $0 $4,227
FEDERAL BLOCK GRANT $0 $162,253
FUND TOTAL

Medicaid Services - Developmental Services Z210

Initiative: Provides funding for individuals with intel-
lectual disabilities to receive services pursuant to the
MaineCare Benefits Manual, Chapter II, Section 29,
Support Services for Adults with Intellectual Disabili-
ties or Autism Spectrum Disorder, promoting greater
independence, employment and community engage-
ment.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
All Other $0 $516,000

SECOND REGULAR SESSION - 2019

OTHER SPECIAL REVENUE $0
FUNDS TOTAL

$516,000

Medicaid Services - Developmental Services Z210

Initiative: Provides funding to increase certain rates re-
lated to the MaineCare Benefits Manual, Chapter III,
Section 21, Allowances for Home and Community Ben-
efits for Members with Intellectual Disabilities or Au-
tism Spectrum Disorder, and Section 29, Allowances
for Support Services for Adults with Intellectual Disa-
bilities or Autism Spectrum Disorder. This funding is
intended to be applied to the wages of direct care work-
ers.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $152,435
OTHER SPECIAL REVENUE $0 $152,435
FUNDS TOTAL

Medicaid Waiver for Brain Injury Residential
/Community Serv Z218

Initiative: Adjusts funding to update rates for services
provided under the MaineCare Benefits Manual, Chap-
ter III, Section 18, Allowances for Home and
Community-Based Services for Adults with Brain In-
jury, and Section 20, Allowances for Home and Com-
munity Based Services for Adults with Other Related
Conditions. This funding is intended to be applied to the
wages of direct care workers.

GENERAL FUND 2019-20 2020-21

All Other $0 ($11,797)
GENERAL FUND TOTAL $0 ($11,797)
Medicaid Waiver for Other Related Conditions
7217

Initiative: Adjusts funding to update rates for services
provided under the MaineCare Benefits Manual, Chap-
ter III, Section 18, Allowances for Home and
Community-Based Services for Adults with Brain In-
jury, and Section 20, Allowances for Home and Com-
munity Based Services for Adults with Other Related
Conditions. This funding is intended to be applied to the
wages of direct care workers.

GENERAL FUND 2019-20 2020-21
All Other $0 $475,409
GENERAL FUND TOTAL $0 $475,409

Medical Care - Payments to Providers 0147

Initiative: Provides funding for individuals with intel-
lectual disabilities to receive services pursuant to the
MaineCare Benefits Manual, Chapter II, Section 29,
Support Services for Adults with Intellectual Disabili-
ties or Autism Spectrum Disorder, promoting greater
independence, employment and community engage-
ment.
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FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $0  $5,478,350
FEDERAL EXPENDITURES $0  $5,478,350
FUND TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides funding for an increase in rates and
change in payment method for multisystemic and func-
tional family therapies and an increase in rates for
trauma-focused cognitive behavioral therapy provided
under the MaineCare Benefits Manual, Chapter III,
Section 65, Behavioral Health Services, based upon a
recent rate study.

GENERAL FUND 2019-20 2020-21

All Other $0 $334,109
GENERAL FUND TOTAL $0 $334,109
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $0 $586,808
FEDERAL EXPENDITURES $0 $586,808
FUND TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides funding for an increase in rates for
home and community-based behavioral therapy ser-
vices provided under the MaineCare Benefits Manual,
Chapter III, Section 65, Behavioral Health Services, to
reflect updated pay rate information.

GENERAL FUND 2019-20 2020-21

All Other $0 $259,556
GENERAL FUND TOTAL $0 $259,556
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $0 $455,868
FEDERAL EXPENDITURES $0 $455,868
FUND TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides funding for an increase in the phy-
sician rate for psychiatric medication management ser-
vices provided under the MaineCare Benefits Manual,
Chapter III, Section 65, Behavioral Health Services,
based upon a recent study.

GENERAL FUND 2019-20 2020-21
All Other $0 $359,308
GENERAL FUND TOTAL $0 $359,308
FEDERAL EXPENDITURES 2019-20 2020-21
FUND
All Other $0 $883,322

PUBLIC LAW, C. 616

FEDERAL EXPENDITURES $0
FUND TOTAL

$883,322

Medical Care - Payments to Providers 0147

Initiative: Provides funding to update pay rates to pro-
jected state median benchmarks for personal support
services based upon a recent study. This funding is in-
tended to be applied to the wages of direct care workers.

GENERAL FUND 2019-20 2020-21

All Other $0 $6,969,111
GENERAL FUND TOTAL $0 $6,969,111
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $0  $13,857,245
FEDERAL EXPENDITURES $0  $13,857,245
FUND TOTAL
OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $920,732
OTHER SPECIAL REVENUE $0 $920,732
FUNDS TOTAL

Medical Care - Payments to Providers 0147

Initiative: Provides funding to increase certain rates re-
lated to the MaineCare Benefits Manual, Chapter III,
Section 21, Allowances for Home and Community Ben-
efits for Members with Intellectual Disabilities or Au-
tism Spectrum Disorder, and Section 29, Allowances
for Support Services for Adults with Intellectual Disa-
bilities or Autism Spectrum Disorder. This funding is
intended to be applied to the wages of direct care work-
ers.

FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $0  $1,620,889
FEDERAL EXPENDITURES $0  $1,620,889
FUND TOTAL

Medical Care - Payments to Providers 0147

Initiative: Adjusts funding to update rates for services
provided under the MaineCare Benefits Manual, Chap-
ter III, Section 18, Allowances for Home and
Community-Based Services for Adults with Brain In-
jury, and Section 20, Allowances for Home and Com-
munity Based Services for Adults with Other Related
Conditions. This funding is intended to be applied to the
wages of direct care workers.

FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $0 $979,711
FEDERAL EXPENDITURES $0 $979,711
FUND TOTAL
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OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $94,203
OTHER SPECIAL REVENUE $0 $94,203
FUNDS TOTAL

Mental Health Services - Community Z198

Initiative: Provides funding for an increase in the phy-
sician rate for psychiatric medication management ser-
vices provided under the MaineCare Benefits Manual,
Chapter III, Section 65, Behavioral Health Services,
based upon a recent study.

GENERAL FUND 2019-20 2020-21

All Other $0 $279,000
GENERAL FUND TOTAL $0 $279,000
Mental Health Services - Community Medicaid
7201

Initiative: Provides funding for an increase in the phy-
sician rate for psychiatric medication management ser-
vices provided under the MaineCare Benefits Manual,
Chapter III, Section 65, Behavioral Health Services,
based upon a recent study.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $79,317
OTHER SPECIAL REVENUE $0 $79,317
FUNDS TOTAL

Office for Family Independence - District 0453

Initiative: Continues 45 limited-period Customer Rep-
resentative Associate II - Human Services positions
previously established by Financial Order 000106 F9
and continued by Financial Order 000381 FO through
June 19, 2021, funded 62.1% Other Special Revenue
Funds and 37.9% General Fund within the same pro-
gram. This initiative also continues one limited-period
Family Independence Unit Supervisor position previ-
ously established by Financial Order 000680 FO
through June 19, 2021, funded 62.1% Other Special
Revenue Funds and 37.9% General Fund within the
same program, and provides funding for related All
Other costs for all positions.

GENERAL FUND 2019-20 2020-21
Personal Services $0 $1,156,452
All Other $0 $110,774

GENERAL FUND TOTAL $0 $1,267,226

OTHER SPECIAL REVENUE 2019-20 2020-21

FUNDS
Personal Services $0 $1,894,950
All Other $0 $217,301

OTHER SPECIAL REVENUE $0 $2,112,251

FUNDS TOTAL
Office for Family Independence - District 0453
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Initiative: Continues 45 limited-period Customer Rep-
resentative Associate II - Human Services positions and
2 limited-period Family Independence Unit Supervisor
positions previously established by financial order
through June 19, 2021, funded 62.1% Other Special
Revenue Funds and 37.9% General Fund within the
same program, and provides funding for related All
Other costs to provide support at the eligibility determi-
nation call center.

GENERAL FUND 2019-20 2020-21
Personal Services $0 $1,255,840
All Other $0 $133,396

GENERAL FUND TOTAL $0 $1,389,236

OTHER SPECIAL REVENUE 2019-20 2020-21

FUNDS
Personal Services $0 $2,057,760
All Other $0 $287,963

OTHER SPECIAL REVENUE $0 $2,345,723

FUNDS TOTAL

Office for Family Independence - District 0453

Initiative: Transfers and reallocates the costs of 447 po-
sitions and adjusts funding for related All Other costs to
align positions with additional federal revenue for staff
costs associated with MaineCare. Position and alloca-
tion detail is on file with the Bureau of the Budget.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 (236.500)
COUNT
Personal Services $0  ($2,452,741)
All Other $0 ($206,422)

GENERAL FUND TOTAL $0  ($2,659,163)

OTHER SPECIAL REVENUE 2019-20 2020-21

FUNDS
POSITIONS - LEGISLATIVE 0.000 236.500
COUNT
Personal Services $0 $2,452,741
All Other $0 $277,555

OTHER SPECIAL REVENUE $0 $2,730,296

FUNDS TOTAL

Office of Child and Family Services - District 0452

Initiative: Establishes 16 Child Protective Services
Caseworker positions, 2 Customer Representative As-
sociate II - Human Services positions and 2 Child Pro-
tective Services Caseworker Supervisor positions,
funded 79% General Fund and 21% Other Special Rev-
enue Funds within the same program, and provides
funding for related All Other costs to achieve target case
load levels.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 20.000
COUNT
Personal Services $0 $1,467,508
All Other $0 $100,393
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GENERAL FUND TOTAL $0 $1,567,901
OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
Personal Services $0 $390,066
All Other $0 $37,835
OTHER SPECIAL REVENUE $0 $427,901
FUNDS TOTAL

Special Children's Services 0204

Initiative: Provides funding for recruitment and reten-
tion efforts in accordance with established human re-
sources processes for Public Health Nurse Supervisor
positions, Public Health Nurse I positions, Public
Health Nurse I positions, Public Health Nurse Consult-
ant positions and Nursing Education Consultant posi-
tions within the Public Health Nursing Program estab-
lished in the Maine Revised Statutes, Title 22, section
1961 to help ensure the State can fill these vital posi-
tions.

FEDERAL BLOCK GRANT 2019-20 2020-21
FUND
Personal Services $0 $49,393
All Other $0 $1,321
FEDERAL BLOCK GRANT $0 $50,714
FUND TOTAL
HEALTH AND HUMAN
SERVICES, DEPARTMENT OF
DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $508,750  $19,922,392
FEDERAL EXPENDITURES $0  $23,862,193
FUND
OTHER SPECIAL REVENUE (3467,172)  $9,378,858
FUNDS
FEDERAL BLOCK GRANT $0  $212,967
FUND
DEPARTMENT TOTAL - ALL $41,578  $53,376,410
FUNDS
Sec. A-8. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

INDIGENT LEGAL SERVICES, MAINE
COMMISSION ON

Reserve for Indigent Legal Services Z258

Initiative: Provides one-time additional funding for in-
digent legal services.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $2,036,206 $0
OTHER SPECIAL REVENUE $2,036,206 $0

FUNDS TOTAL

PUBLIC LAW, C. 616

Sec. A-9. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

JUDICIAL DEPARTMENT
Courts - Supreme, Superior and District 0063

Initiative: Provides funding for the increase of one
Project Manager Associate position from 40 hours bi-
weekly to 80 hours biweekly.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.500 0.500
COUNT
Personal Services ($15,099) $42,909

GENERAL FUND TOTAL ($15,099) $42,909

Sec. A-10. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

LABOR, DEPARTMENT OF
Labor Relations Board 0160

Initiative: Provides funding for contracted court re-
porter services and reduces the hours of one vacant Of-
fice Specialist I position from 80 hours biweekly to 40
hours biweekly.

GENERAL FUND 2019-20 2020-21
POSITIONS - LEGISLATIVE 0.000 (0.500)
COUNT
Personal Services ($10,206) ($36,055)
All Other $10,206 $36,055

GENERAL FUND TOTAL $0 $0

Sec. A-11. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

PUBLIC SAFETY, DEPARTMENT OF
State Police 0291

Initiative: Provides one-time funding for a comparison
microscope for the firearms unit of the crime labora-

tory.

GENERAL FUND 2019-20 2020-21

Capital Expenditures $59,800 $0
GENERAL FUND TOTAL $59,800 $0
State Police 0291

Initiative: Provides one-time funding for the purchase
of a gas chromatograph for the examination of fire de-
bris.

GENERAL FUND 2019-20 2020-21
Capital Expenditures $48,100 $0

GENERAL FUND TOTAL $48,100 $0

PUBLIC SAFETY,

DEPARTMENT OF
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DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $107,900 $0
DEPARTMENT TOTAL - ALL $107,900 $0
FUNDS
Sec. A-12. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

TRANSPORTATION, DEPARTMENT OF
Highway and Bridge Capital 0406

Initiative: Provides funding to support highways and
bridges statewide and to support transportation innova-
tion initiatives that reduce greenhouse gas emissions
impacting our climate. These funds do not lapse but
must be carried forward to the next fiscal year to be used
for the same purpose.

GENERAL FUND 2019-20 2020-21
Capital Expenditures $8,000,000 $0
GENERAL FUND TOTAL $8,000,000 $0

Multimodal Transportation Fund Z017

Initiative: Provides funding to support highways and
bridges statewide and to support transportation innova-
tion initiatives that reduce greenhouse gas emissions
impacting our climate. These funds do not lapse but
must be carried forward to the next fiscal year to be used
for the same purpose.

GENERAL FUND 2019-20 2020-21
All Other $500,000 $0
Capital Expenditures $1,500,000 $0

GENERAL FUND TOTAL $2,000,000 $0

TRANSPORTATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2019-20 2020-21
GENERAL FUND $10,000,000 $0

DEPARTMENT TOTAL - ALL $10,000,000 $0

FUNDS

Sec. A-13. Appropriations and alloca-

tions. The following appropriations and allocations
are made.

TREASURER OF STATE, OFFICE OF
Debt Service - Treasury 0021

Initiative: Reduces funding for the Debt Service -
Treasury program based upon the current debt service
schedule and the decrease of anticipated issuance for
fiscal year 2019-20 from $200 million to $150 million.

GENERAL FUND 2019-20 2020-21
All Other ($10,000,000)  ($3,607,185)
GENERAL FUND TOTAL ($10,000,000)  ($3,607,185)
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PART B
This Part left blank intentionally.
PART C

Sec. C-1. 20-A MRSA §15671, sub-§7, 4B,
as amended by PL 2019, c. 343, Pt. C, §1, is further
amended to read:

B. The annual targets for the state share percentage
of the statewide adjusted total cost of the compo-
nents of essential programs and services are as fol-
lows.

(1) For fiscal year 2005-06, the target is
52.6%.

(2) For fiscal year 2006-07, the target is
53.86%.

(3) For fiscal year 2007-08, the target is
53.51%.

(4) For fiscal year 2008-09, the target is
52.52%.

(5) For fiscal year 2009-10, the target is
48.93%.

(6) For fiscal year 2010-11, the target is
45.84%.

(7) For fiscal year 2011-12, the target is
46.02%.

(8) For fiscal year 2012-13, the target is
45.87%.

(9) For fiscal year 2013-14, the target is
47.29%.

(10) For fiscal year 2014-15, the target is
46.80%.

(11) For fiscal year 2015-16, the target is
47.54%.

(12) For fiscal year 2016-17, the target is
48.14%.

(13) For fiscal year 2017-18, the target is
49.14%.

(14) For fiscal year 2018-19, the target is
49:58% 49.77%.

(15) For fiscal year 2019-20, the target is
50.78%.

(16) For fiscal year 2020-21, the target is
51.78%.

Sec. C-2. 20-A MRSA §15671, sub-§7, qC,
as amended by PL 2019, c. 343, Pt. C, §2, is further
amended to read:

C. Beginning in fiscal year 2011-12, the annual
targets for the state share percentage of the total
cost of funding public education from kindergarten

1698



SECOND REGULAR SESSION - 2019

to grade 12 including the cost of the components of
essential programs and services plus the state con-
tributions to the unfunded actuarial liabilities of the
Maine Public Employees Retirement System that
are attributable to teachers, retired teachers' health
insurance and retired teachers' life insurance are as
follows.

(1) For fiscal year 2011-12, the target is
49.47%.

(2) For fiscal year 2012-13, the target is
49.35%.

(3) For fiscal year 2013-14, the target is
50.44%.

(4) For fiscal year 2014-15, the target is
50.13%.

(5) For fiscal year 2015-16, the target is
50.08%.

(6) For fiscal year 2016-17, the target is
50.82%.

(7) For fiscal year 2017-18, the target is
52.02%.

(8) For fiscal year 2018-19, the target is
53.37%.

(9) For fiscal year 2019-20, and subsequent
fiscal years, the target is 55%.

Sec. C-3. 20-A MRSA §15671-A, sub-§2,

4B, as amended by PL 2019, c. 343, Pt. C, §3, is further
amended to read:

B. The commissioner shall calculate the full-value
education mill rate that is required to raise the
statewide total local share. The full-value educa-
tion mill rate is calculated for each fiscal year by
dividing the applicable statewide total local share
by the applicable statewide valuation. The full-
value education mill rate must be applied according
to section 15688, subsection 3-A, paragraph A to
determine a municipality's local cost share expec-
tation.

(1) For the 2005 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 47.4% statewide total local
share in fiscal year 2005-06.

(2) For the 2006 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 46.14% statewide total local
share in fiscal year 2006-07.

(3) For the 2007 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 46.49% statewide total local
share in fiscal year 2007-08.
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(4) For the 2008 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 47.48% statewide total local
share in fiscal year 2008-09.

(4-A) For the 2009 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 51.07% statewide total local
share in fiscal year 2009-10.

(4-B) For the 2010 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 54.16% statewide total local
share in fiscal year 2010-11.

(4-C) For the 2011 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 53.98% statewide total local
share in fiscal year 2011-12.

(5) For the 2012 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 54.13% statewide total local
share in fiscal year 2012-13.

(6) For the 2013 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 52.71% statewide total local
share in fiscal year 2013-14.

(7) For the 2014 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 53.20% statewide total local
share in fiscal year 2014-15.

(8) For the 2015 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 52.46% statewide total local
share in fiscal year 2015-16.

(9) For the 2016 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 51.86% statewide total local
share in fiscal year 2016-17.

(10) For the 2017 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 50.86% statewide total local
share in fiscal year 2017-18.

(11) For the 2018 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 56:42% 50.23% statewide
total local share in fiscal year 2018-19.

(12) For the 2019 property tax year, the full-
value education mill rate is the amount neces-
sary to result in a 49.22% statewide total local
share in fiscal year 2019-20.

(13) For the 2020 property tax year and-sab-
sequenttax-years, the full-value education mill
rate is the amount necessary to result in a 45%
48.22% statewide total local share in fiscal
year 2020-21 and-after.
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(14) For the 2021 property tax year and sub-
sequent tax years, the full-value education mill
rate is the amount necessary to result in a 45%
statewide total local share in fiscal year 2021-
22 and after.

Sec. C-4. 20-A MRSA §15683-C, sub-§1, as
amended by PL 2019, c. 219, §7, is further amended to
read:

1. Caleulationof-education Education service
center per-pupil rate. FThe Beginning in fiscal year
2020-21, the commissioner shall ealeulate set a per-
pupil ameunt rate for education service center admin-
istration of $94 per pupil. The per-pupil amount fered-

and set in fiscal year 2020-21 may be annually adjusted
by appropriate trends in the Consumer Price Index or
other comparable index.

Sec. C-5. 20-A MRSA §15688-A, sub-§1, as
amended by PL 2019, c. 343, Pt. AAAAA, §1, is further
amended to read:

1. Career and technical education program
components. Beginning in fiscal year 2018-19, the al-
location for career and technical education centers and
career and technical education regions is based upon a
model that recognizes program components that have
been approved by the department pursuant to chapter
313 for:

A. Direct instruction. The direct instruction com-
ponent includes personnel costs for teachers, edu-
cation technicians for programs and clinical super-
visors for health care programs. The allocation for
direct instruction is the sum of the costs as deter-
mined based on the following components, which
the commissioner shall determine annually:

(1) A teacher salary matrix. In determining
the teacher salary matrix for each program, the
commissioner shall give consideration to the
most recent available data regarding years of
education experience and years of professional
work experience relevant to instructional as-
signment;

(2) Student-to-teacher ratios for each pro-
gram;

(3) The number of education technicians re-
quired for purposes of instructional support,
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based on student enrollment and program re-
quirements. The commissioner shall calculate
the education technician allocation by multi-
plying the number of education technicians re-
quired by the statewide average salary for full-
time education technicians, based on the most
recent available salary data, but shall ensure
that each career and technical education center
or career and technical education region is al-
located at least one full-time education techni-
cian; and

(4) The clinical supervision staffing level nec-
essary for each program requiring such staff-
ing, based on student enrollment as deter-
mined pursuant to paragraph G;

B. Central administration. The central administra-
tion component includes personnel costs for direc-
tors, assistant directors and clerical staff working
in career and technical education centers and career
and technical education regions, as well as business
managers working in career and technical educa-
tion regions. The central administration allocation
is the sum of:

(1) Costs for personnel for each career and
technical education center and career and tech-
nical education region, as follows:

(a) A director, the allocation for which
must be for one full-time equivalent;

(b) An assistant director, the allocation
for which must be based on student enroll-
ment as determined pursuant to paragraph
G but may not exceed one full-time equiv-
alent;

(c) Clerical staff, the allocation for which
must be for at least one full-time equiva-
lent, with additional clerical staff alloca-
tions based on student enrollment as de-
termined pursuant to paragraph G;

(d) A career and technical education re-
gion business manager, the allocation for
which must be for one full-time equiva-
lent; and

(e) Benefit costs for employees in central
administration, which must be calculated
pursuant to section 15678, subsection 5,
paragraph B; and

(2) Nonpersonnel costs, which the commis-
sioner shall calculate annually based upon the
relationship of the most recent available career
and technical education expenditures for non-
personnel costs to personnel costs;
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C. Supplies and other expenditures such as pur-
chased services, dues and fees for instructional pro-
grams. The allocation for supplies and other ex-
penditures is the sum of:

(1) A per-program allocation for supplies, as
determined by the commissioner based on the
most recent available career and technical ed-
ucation expenditures amount, adjusted to the
year prior to the allocation year; and

(2) A per-pupil allocation for each student in
each career and technical education center and
each career and technical education region, de-
termined by the commissioner based on:

(a) The most recent available career and
technical education expenditures amount,
adjusted for inflation to the year prior to
the allocation year; and

(b) Student enrollment, as determined
pursuant to paragraph G;

D. Plant operation and maintenance, including all
costs for operating and maintaining buildings and
grounds. The commissioner shall determine the al-
location for plant operation and maintenance costs
for each career and technical education center and
each career and technical education region by mul-
tiplying the square footage of the career and tech-
nical education center or career and technical edu-
cation region building by an amount per square
foot, as determined by the commissioner;

E. Other student and staff support, which includes
costs for student services coordination, career prep-
aration, instructional technology, professional de-
velopment, student assessment and program safety.
The other student and staff support allocation is the
sum of the costs for:

(1) A counselor, the allocation for which must
be for one full-time equivalent, to collaborate
with sending school guidance counselors in or-
der to maximize student participation at the
middle school and high school grade levels;

(2) Career and technical education center or
career and technical education region student
services coordinators, the allocation for which
must be based on student enrollment, as deter-
mined pursuant to paragraph G, but no less
than one full-time equivalent;

(3) Benefit costs for employees under this par-
agraph, calculated pursuant to section 15678,
subsection 5, paragraph B; and

(4) Instructional technology, staff profes-
sional development, student assessment and
program safety. The commissioner shall cal-
culate a per-pupil allocation for this allocation
based upon student enrollment, as determined
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pursuant to paragraph G, and the relationship
of the most recent available career and tech-
nical education expenditures for these costs to
total costs, adjusted to the year prior to the al-
location year;

F. Equipment provided pursuant to subsection 6;
and

G. Student enrollment, which is determined as fol-
lows.

(1) For each program or plan approved pursu-
ant to chapter 313 that has 3 years of attending
student counts on October 1st, student enroll-
ment is a 3-year average of the attending stu-
dent counts on October 1st for that program or
plan.

(2) For each program or plan approved pursu-
ant to chapter 313 that is not governed by sub-
paragraph (1), including a new program or
plan approved pursuant to chapter 313, student
enrollment must be based on the estimated at-
tending student count submitted in accordance
with the application for the program or plan
approval. This estimated attending student
count must be used until the program or plan
has 3 consecutive years of actual attending stu-
dent counts on October 1st.

In fiscal year 2019-20, the total allocation for a career
and technical education center or career and technical
education region is the sum of the components in para-
graphs A to E, except if the sum of the components in
paragraphs A to E is less than the most recent expendi-
ture data, as adjusted for inflation to the year prior to
the allocation year, the career and technical education
center or career and technical education region may not
receive less than the adjusted expenditure, and if the
sum of the components in paragraphs A to E is more
than 5% greater than the most recent expenditure data,
as adjusted for inflation to the year prior to the alloca-
tion year, then the career and technical education center
or career and technical education region may not re-
ceive more than the adjusted expenditures plus 5%.

In fiscal year 2020-21, fiscal year 2021-22 and fiscal
year 2022-23, the total allocation for a career and tech-
nical education center or career and technical education
region is the sum of the components in paragraphs A to
E, except if the sum of the components in paragraphs A
to E is less than the most recent expenditure data, as
adjusted for inflation to the year prior to the allocation

year, er—mef%trhaﬂ—th%mes{—reeem—@ependﬁﬁr&dam,—as

yeat; the total allocation must be determined pursuant
to subsection 1-A. If the sum of the components in par-
agraphs A to E is more than 15% greater than the most
recent expenditure data, as adjusted for inflation to the
year prior to the allocation year, the career and technical
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education center or career and technical education re-
gion may not receive more than the adjusted expendi-

tures plus 15%.

Beginning in fiscal year 2023-24, the total allocation for
a career and technical education center or career and
technical education region is the sum of components in
paragraphs A to E.

The commissioner shall authorize monthly payment of
allocations to career and technical education centers
and career and technical education regions in an amount
equal to 1/12 of the total allocation. Payments for sat-
ellite programs as approved pursuant to chapter 313
must be made within this schedule to the responsible
career and technical education center or career and tech-
nical education region,; it is the responsibility of the ca-
reer and technical education center or career and tech-
nical education region to provide the state support for
the approved satellite program to the school administra-
tive unit that operates the approved satellite program.

If a school administrative unit operating a career and
technical education center or career and technical edu-
cation region has any unexpended funds at the end of
the fiscal year, these funds must be carried forward for
the purposes of career and technical education.

Sec. C-6. 20-A MRSA §15689, sub-§7-A,
9B, as enacted by PL 2019, c. 343, Pt. UU, §3, is
amended to read:

B. The commissioner shall allocate the funds ap-
propriated by the Legislature in accordance with
the following.

(1) The amount of increased funds provided
to qualifying school administrative units under
this subsection must be the amount necessary
to fund the incremental salary increases speci-
fied in this subsection.

(2) The number of teachers eligible for incre-
mental salary increases in a qualifying school
administrative unit for a fiscal year must be
based on the information supplied to the de-
partment pursuant to section 13407 in that fis-
cal year.

(3) The increased funds provided under this
subsection must be issued to qualifying school
administrative units as an adjustment to the
state school subsidy for distribution to the
teachers. Qualifying school administrative
units shall use the payments provided under
this subsection to provide salary adjustments
to those teachers eligible for incremental sal-
ary increases. The department shall collect the
necessary data to allow the funds to be in-
cluded in a qualifying school administrative
unit's monthly subsidy payments beginning no
later than February 1st of each fiscal year.
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(4) Funding for incremental salary increases
in fiscal year 2020-21 must be based on data
submitted to the department and certified by
school administrative units as of October 1
2019.

Sec. C-7. 20-A MRSA §15689-A, sub-§6, as
enacted by PL 2005, c. 2, Pt. D, §61 and affected by
§§72 and 74 and c. 12, Pt. WW, §18, is repealed.

Sec. C-8. 20-A MRSA §15689-A, sub-§28 is

enacted to read:

28. Rural schools. The commissioner may pay
costs to provide musical instruments and professional

development in rural schools.

Sec. C-9. 20-A MRSA §15905, sub-§1, qA,
as amended by PL 2017, c. 284, Pt. C, §56, is further
amended to read:

A. The state board may approve projects as long
as no project approval will cause debt service costs,
as defined in section 15672, subsection 2-A, para-
graph A and pursuant to Resolve 2007, chapter
223, section 4, to exceed the maximum limits spec-
ified in Table 1 and Table 2 in subsequent fiscal

years.
Table 1
Major Capital Integrated, Consolidated
Secondary and
Postsecondary Project
Fiscal year Maximum Debt Maximum Debt
Service Limit Service Limit
1990 $ 48,000,000
1991 $ 57,000,000
1992 $ 65,000,000
1993 $ 67,000,000
1994 $ 67,000,000
1995 $ 67,000,000
1996 $ 67,000,000
1997 $ 67,000,000
1998 $ 67,000,000
1999 $ 69,000,000
2000 $ 72,000,000
2001 $ 74,000,000
2002 $ 74,000,000
2003 $ 80,000,000
2004 $ 80,000,000
2005 $ 84,000,000
2006 $ 90,000,000
2007 $ 96,000,000
2008 $100,000,000
2009 $104,000,000
2010 $108,000,000
2011 $126,000,000
2012 $116,000,000
2013 $116,000,000
2014 $126,000,000 $10,000,000
2015 $126,000,000 $10,000,000
2016 $126,000,000 $10,000,000
2017 $126,000,000 $10,000,000
2018 $126,000,000 $10,000,000
2019 $126,000,000 $10,000,000
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2020 $126,000,000 $20,000,000

2021 $126,000,000 $20,000,000

2022 $126,000,000 $20,000,000

2023 $126,000,000 $20,000,000
Table 2

Fiscal year Maximum Debt
Service Limit

2024 $150,000.000
2025 $150.000.000
2026 $150.000.000
2027 $150,000.000

Sec. C-10. 20-A MRSA §15905, sub-§1,
9JA-1, as amended by PL 2011, c. 1, Pt. E, §1, is further
amended to read:

A-1. Beginning with the second regular session of
the Legislature in fiscal year 1990 and every other
year thereafter, on or before March 1st, the com-
missioner shall recommend to the Legislature and
the Legislature shall establish maximum debt ser-
vice limits for the next 2 biennia for which debt
service limits have not been set for majer capital
projects, including major projects and integrated,
consolidated secondary and postsecondary
projects.

Sec. C-11. Mill expectation. The mill expec-
tation pursuant to the Maine Revised Statutes, Title
20-A, section 15671-A for fiscal year 2020-21 is 8.18.

Sec. C-12. Total cost of funding public ed-
ucation from kindergarten to grade 12. The total
cost of funding public education from kindergarten to
grade 12 for fiscal year 2020-21 is as follows:

2020-21
TOTAL
Total Operating Allocation
Total operating allocation pursuant to the $1,507,865,971
Maine Revised Statutes, Title 20-A,
section 15683
Total adjustments to state subsidy pursuant $554,973,541

to Title 20-A, section 15689 included in
subsidizable costs and total other
subsidizable costs pursuant to Title 20-A,
section 15681-A

Total Operating Allocation and
Subsidizable Costs

Total operating allocation pursuant to Title $2,062,839,512
20-A, section 15683 and total other
subsidizable costs pursuant to Title 20-A,
section 15681-A
Total Debt Service Allocation

Total debt service allocation pursuant to $103,428,195
Title 20-A, section 15683-A
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Total Adjustments and Targeted Education
Funds

Adjustments pursuant to Title 20-A,
section 15689

Audit adjustments pursuant to Title
20-A, section 15689, subsection 4

Educating students in long-term drug
treatment center adjustments pursuant to
Title 20-A, section 15689, subsection 5

Minimum teacher salary adjustment
pursuant to Title 20-A, section 15689,
subsection 7-A

Regionalization, consolidation and
efficiency assistance adjustments
pursuant to Title 20-A, section 15689,
subsection 9

MaineCare seed payments adjustments
pursuant to Title 20-A, section 15689,
subsection 14

Special education budgetary hardship
adjustment pursuant to Title 20-A,
section 15689, subsection 15

Total adjustments to the state share of the
total allocation pursuant to Title 20-A,
section 15689

Targeted education funds pursuant to Title
20-A, section 15689-A

Special education costs for state agency
clients and state wards pursuant to Title
20-A, section 15689-A, subsection 1

Essential programs and services
components contract pursuant to Title
20-A, section 15689-A, subsection 3

Data management and support services
for essential programs and services
pursuant to Title 20-A, section 15689-A,
subsection 10

Postsecondary course payments pursuant
to Title 20-A, section 15689-A,
subsection 11

National board certification salary
supplement pursuant to Title 20-A,
section 15689-A, subsection 12

Learning through technology program
pursuant to Title 20-A, section 15689-A,
subsection 12-A

Jobs for Maine's Graduates including
college pursuant to Title 20-A, section
15689-A, subsection 13

$250,000

$460,355

$2,100,000

$6,161,789

$1,334,776

$1,000,000

$11,306,920

$33,737,998

$300,000

$7,974,245

$4,000,000

$307,551

$16,114,960

$3,545,379
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Maine School of Science and
Mathematics pursuant to Title 20-A,
section 15689-A, subsection 14

Maine Educational Center for the Deaf
and Hard of Hearing pursuant to Title
20-A, section 15689-A, subsection 15

Transportation administration pursuant
to Title 20-A, section 15689-A,
subsection 16

Special education for juvenile offenders
pursuant to Title 20-A, section 15689-A,
subsection 17

Comprehensive early college programs
funding (bridge year program) pursuant
to Title 20-A, section 15689-A,
subsection 23

Community schools pursuant to Title
20-A, section 15689-A, subsection 25

Maine School for Marine Science,
Technology, Transportation and
Engineering pursuant to Title 20-A,
section 15689-A, subsection 26

Musical instruments and professional
development in rural schools pursuant to
Title 20-A, section 15689-A, subsection
28

Total targeted education funds pursuant to
Title 20-A, section 15689-A

Enhancing student performance and
opportunity pursuant to Title 20-A, section
15688-A and section 15672, subsection
1-D

Career and technical education costs
pursuant to Title 20-A, section 15688-A,
subsection 1

Career and technical education middle
school costs pursuant to Title 20-A,
section 15672, subsection 1-D

College transitions programs through
adult education college readiness
programs pursuant to Title 20-A, section
15688-A, subsection 2

New or expanded public preschool
programs pursuant to Title 20-A, section
15688-A, subsection 4

National industry standards for career
and technical education pursuant to Title
20-A, section 15688-A, subsection 6

$3,615,347

$8,913,765

$410,111

$407,036

$1,000,000

$200,000

$132,316

$50,000

$80,708,708

$57,424,775

$500,000

$450,000

$0

$2,000,000
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Regional school leadership academy
pursuant to Title 20-A, section 15688-A,
subsection 9

Total enhancing student performance and
opportunity pursuant to Title 20-A, section
15688-A and section 15672, subsection
1-D

Total Cost of Funding Public Education
from Kindergarten to Grade 12

Total cost of funding public education
from kindergarten to grade 12 for fiscal
year 2020-21 pursuant to Title 20-A,
chapter 606-B, not including normal
retirement costs

Total normal cost of teacher retirement

Total cost of funding public education
from kindergarten to grade 12 for fiscal
year 2020-21 pursuant to Title 20-A,
chapter 606-B, including normal
retirement costs

Total cost of state contribution to
unfunded actuarial liabilities of the Maine
Public Employees Retirement System that
are attributable to teachers, retired teacher
health insurance and retired teacher life
insurance for fiscal year 2020-21 pursuant
to Title 5, chapters 421 and 423,
excluding the normal cost of teacher
retirement

Total cost of funding public education
from kindergarten to grade 12, plus state
contributions to the unfunded actuarial
liabilities of the Maine Public Employees
Retirement System that are attributable
to teachers, retired teacher health
insurance and retired teacher life
insurance for fiscal year 2020-21
pursuant to Title 5, chapters 421 and 423

$0

$60,374,775

$2,318,658,110

$50,697,332

$2,369,355,442

$228,931,183

$2,598,286,625

Sec. C-13. Local and state contributions to
total cost of funding public education from kin-
dergarten to grade 12. The local contribution and
the state contribution appropriation provided for gen-
eral purpose aid for local schools for the fiscal year be-
ginning July 1, 2020 and ending June 30, 2021 is calcu-

lated as follows:

2020-21
LOCAL
Local and State
Contributions to the Total
Cost of Funding Public
Education from
Kindergarten to Grade 12
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Local and state $1,226,852,247
contributions to the total
cost of funding public
education from
kindergarten to grade 12
pursuant to the Maine
Revised Statutes, Title
20-A, section 15683,
subject to statewide
distributions required by
law

$1,142,503,195

State contribution to the $228,931,183
total cost of unfunded
actuarial liabilities of the
Maine Public Employees
Retirement System that are
attributable to teachers,
teacher retirement health
insurance and teacher
retirement life insurance
for fiscal year 2020-21
pursuant to Title 5,
chapters 421 and 423
excluding the normal cost
of teacher retirement

State contribution to the $1,455,783,430
total cost of funding public

education from

kindergarten to grade 12

plus state contribution to

the total cost of unfunded

actuarial liabilities of the

Maine Public Employees

Retirement System that are

attributable to teachers,

teacher retirement health

insurance and teacher

retirement life insurance

for fiscal year 2020-21

pursuant to Title 5,

chapters 421 and 423

Sec. C-14. Authorization of payments. Ifthe
State's continued obligation for any individual compo-
nent contained in those sections of this Part that set the
total cost of funding public education from kindergarten
to grade 12 and the local and state contributions for that
purpose exceeds the level of funding provided for that
component, any unexpended balances occurring in
other programs may be applied to avoid proration of
payments for any individual component. Any unex-
pended balances from this Part may not lapse but must
be carried forward for the same purpose.

Sec. C-15. Limit of State's obligation. Those
sections of this Part that set the total cost of funding
public education from kindergarten to grade 12 and the
local and state contributions for that purpose may not
be construed to require the State to provide payments
that exceed the appropriation of funds for general pur-
pose aid for local schools for the fiscal year beginning
July 1, 2020 and ending June 30, 2021.
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PARTD
This Part left blank intentionally.
PART E
This Part left blank intentionally.
PART F
This Part left blank intentionally.
PART G
This Part left blank intentionally.
PART H

Sec. H-1. Transfer from Liquor Operation
Revenue Fund. Notwithstanding the Maine Revised
Statutes, Title 30-A, section 6054, subsection 4, or any
other provision of law to the contrary, the Maine Mu-
nicipal Bond Bank shall transfer $20,000,000 during
fiscal year 2019-20 from the Liquor Operation Revenue
Fund, established in Title 30-A, section 6054, subsec-
tion 1, to the unappropriated surplus of the General
Fund.

PART I
This Part left blank intentionally.
PART J

Sec. J-1. Transfer from General Fund un-
appropriated surplus; Maine Budget Stabiliza-
tion Fund. Notwithstanding any provision of law to
the contrary, the State Controller shall transfer
$17,431,338 during fiscal year 2019-20 from the Gen-
eral Fund unappropriated surplus to the Maine Budget
Stabilization Fund established in the Maine Revised
Statutes, Title 5, section 1532.

PART K

Sec. K-1. 12 MRSA §8908, sub-§2, as enacted
by PL 2005, c. 28, §1 and amended by PL 2011, c. 657,
Pt. W, §7 and PL 2013, c. 405, Pt. A, §23, is further
amended to read:

2. Use of fund. The bureau may use the fund to
pay operating expenses and to purchase aerial fire sup-
pression resources, including helicopters, airplanes and
spare parts, in accordance with the bureau's plan to di-
versify and modernize its aerial fire suppression fleet.

PART L
This Part left blank intentionally.
PART M
This Part left blank intentionally.
PART N
This Part left blank intentionally.
PART O
This Part left blank intentionally.
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PARTP
This Part left blank intentionally.
PART Q
This Part left blank intentionally.
PART R
This Part left blank intentionally.
PART S
Sec. S-1. 5 MRSA §1986 is enacted to read:

§1986. Criminal history record information for em-
ployees and contractors

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Federal Bureau of Investigation" means the
United States Department of Justice, Federal Bu-

SECOND REGULAR SESSION - 2019

charged to the office by the State Police must be con-
sistent with the fee charged to executive branch agen-
cies receiving similar services. Except for the portion
of the payment that constitutes the processing fee
charged by the Federal Bureau of Investigation, all
money received by the State Police under this subsec-
tion must be paid to the Treasurer of State, who shall
apply the money to the expenses of administration of
this section by the Department of Public Safety.

4. Updates to information. The fingerprint-based
criminal history record check under subsection 3 must
be conducted at least once every 5 years as the office
determines appropriate or as required under federal reg-
ulations. The office may request continuous notifica-

tions of updated criminal history record information if

a service providing notifications of updated criminal
history record information becomes available.

5. Confidentiality. Information obtained pursuant
to this section is confidential and may not be dissemi-

reau of Investigation.

B. "State Police" means the Department of Public
Safety, Bureau of State Police.

2. Background investigation requirements. The
office shall perform fingerprint-based criminal history
record checks for any person employed by the office,
who may be offered employment by the office or who
is employed by or may be offered employment by a
contractor or subcontractor for the office to satisfy fed-
eral statutory and regulatory background investigation
requirements, including but not limited to those estab-
lished by the United States Internal Revenue Service's
tax information security guidelines for federal, state and
local agencies, and the Federal Bureau of Investigation,

nated for purposes other than as provided in subsections
6and 7.

6. Use of information obtained. Criminal history
record information obtained pursuant to this section
may be used by the office for employment purposes
only. The information may be used only for making
decisions regarding the suitability of a person described
in this section for new or continued employment with
the office. The subject of any criminal history record
check under this section may contest any negative deci-
sion made by the office based upon the information re-
ceived pursuant to the criminal history record check.

7. Person's access to information obtained. A
person subject to the criminal history record check pur-

Criminal Justice Information Services Division's infor-

suant to subsection 3 must be notified each time a crim-

mation security requirements for criminal history rec-
ord information used for noncriminal justice purposes.

inal history record check is performed on the person. A
person subject to the criminal history record check un-

The criminal history record checks must include finger-

printing and obtaining national criminal history record
information from the Federal Bureau of Investigation.

3. Fingerprint-based criminal history obtained.
A person employed by the office or a person who is em-

der subsection 3 may inspect and review the criminal
history record information pursuant to Title 16, section
709 and obtain federal information obtained pursuant to
the criminal history record check by following the pro-
cedures outlined in 28 Code of Federal Regulations,
Sections 16.32 and 16.33.

ployed by a contractor or subcontractor for the office
shall consent to having and have the person's finger-
prints taken. A person who may be offered employment
by the office or by a contractor or subcontractor for the
office shall consent to having and have the person's fin-
gerprints taken prior to being employed by the office or
by a contractor or subcontractor for the office. The
State Police shall take or cause to be taken the finger-
prints of a person who has consented under this subsec-
tion and shall forward the fingerprints to the Depart-

8. Right of subject to remove fingerprints from
record. Upon request from a person subject to a crim-
inal history record check pursuant to subsection 3, the
Department of Public Safety shall remove the person's
fingerprints from the Department of Public Safety's rec-
ords and provide written confirmation of the removal to

the person.

9. Refusal to consent. The office may not employ
or permit the employment by a contractor or subcon-

ment of Public Safety, State Bureau of Identification so

tractor of a person who has refused to consent to the

that the bureau may conduct a state and national crimi-

backeground investigation requirements under this sec-

nal history record check on the person. The bureau shall

tion in a position for which such background investiga-

forward the results obtained to the office. The fee

tions are required under subsection 2.
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Sec. S-2. 25 MRSA §1542-A, sub-§1, qU is

enacted to read:

U. Who is required to have a criminal history rec-
ord check under Title 5, section 1986.

Sec. S-3. 25 MRSA §1542-A, sub-§3, qT is

enacted to read:

T. The State Police shall take or cause to be taken
the fingerprints of the person named in subsection
1, paragraph U, at the request of that person or the
Department of Administrative and Financial Ser-
vices, Office of Information Technology, and upon
payment of the fees as provided under Title 5, sec-
tion 1986.

PART T
This Part left blank intentionally.
PART U
This Part left blank intentionally.
PART V
This Part left blank intentionally.
PART W
Sec. W-1. PL 2019, c. 343, Pt. HHH, §2 is

amended to read:

Sec. HHH-2. Transfer of Personal Services
balances to All Other; state psychiatric centers.
Notwithstanding any provision of law to the contrary,
for fiscal years 2019-20 and 2020-21 only, the Depart-
ment of Health and Human Services is authorized to
transfer available balances of Personal Services appro-
priations and allocations in the Disproportionate Share
- Dorothea Dix Psychiatric Center program, the Dispro-
portionate Share - Riverview Psychiatric Center pro-
gram and, the Riverview Psychiatric Center program
and the Dorothea Dix Psychiatric Center program after
all salary, benefit and other obligations are met to the
All Other line category of those programs. These
amounts may be transferred by financial order upon the
recommendation of the State Budget Officer and ap-
proval of the Governor. These transfers are not consid-
ered adjustments to appropriations.

PART X

Sec. X-1. 36 MRSA §111, sub-§1-A, as
amended by PL 2019, c. 233, §1, is further amended to
read:

1-A. Code. "Code" means the United States Inter-
nal Revenue Code of 1986 and amendments to that
Code as of December 31, 2648 2019.

Sec. X-2. 36 MRSA §5124-C, sub-§1, as en-
acted by PL 2017, c. 474, Pt. B, §2, is amended to read:

1. Amount; before January 1, 2020. For tax
years beginning on or after January 1, 2018 and before
January 1, 2020, the standard deduction of a resident
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individual is equal to the standard deduction as deter-
mined in accordance with the Code, Section 63, subject
to the phase-out under subsection 2.

Sec. X-3. 36 MRSA §5124-C, sub-§1-A is en-

acted to read:

1-A. Amount; on or after January 1, 2020. For
tax years beginning on or after January 1. 2020, the
standard deduction of a resident individual is equal to
the federal standard deduction, subject to the phase-out
under subsection 2.

Sec. X-4. Application. That section of this Part
that amends the Maine Revised Statutes, Title 36, sec-
tion 111, subsection 1-A applies to tax years beginning
on or after January 1, 2019 and to any prior tax years as
specifically provided by the United States Internal Rev-
enue Code of 1986 and amendments to that Code as of
December 31, 2019.

PART Y

Sec. Y-1. 36 MRSA §2892, last ], as enacted
by PL 2019, c. 343, Pt. EEE, §1, is amended to read:

For state fiscal years beginning on or after July 1,
2019 5 , the hospital's taxable year
is the hospital's fiscal year that ended during calendar
year 2016.

PART Z
This Part left blank intentionally.
PART AA
This Part left blank intentionally.
PART BB

Sec. BB-1. Increase to medication passes.
The Department of Health and Human Services shall
amend 10-149 C.M.R. Chapter 5, Section 63, In-home
and Community Support Services for Elderly and Other
Adults, for residents who reside in one of the assisted
living facilities that have contracts with the department
to increase the number of reimbursable medication
passes from 3 reimbursable medication passes per con-
sumer per day to 6 reimbursable medication passes per
consumer per day. Rules adopted pursuant to this sec-
tion are routine technical rules as defined in the Maine
Revised Statutes, Title 5, chapter 375, subchapter 2-A.

PART CC

Sec. CC-1. Transfer from General Fund;
additional funds for indigent legal services. No
later than June 30, 2020, the State Controller shall trans-
fer $2,036,206 from the unappropriated surplus of the
General Fund to the Maine Commission on Indigent Le-
gal Services, Reserve for Indigent Legal Services pro-
gram, Other Special Revenue Funds. Funds transferred
pursuant to this section are in addition to funds trans-
ferred pursuant to Public Law 2019, chapter 343, Part
PPPP, section 1.
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PART DD

Sec. DD-1. Transfer; Inland Fisheries and
Wildlife carrying account. Notwithstanding any
provision of law to the contrary, the State Controller
shall transfer $300,000 by June 30, 2020 from the In-
land Fisheries and Wildlife Carrying Balances - Gen-
eral Fund account within the Department of Inland
Fisheries and Wildlife to the Enforcement Operations -
Inland Fisheries and Wildlife program, General Fund
account within the Department of Inland Fisheries and
Wildlife. These funds may be allotted by financial order
upon recommendation of the State Budget Officer and
approval of the Governor.

PART EE

Sec. EE-1. 26 MRSA §1221, sub-§4-A, A,
as amended by PL 2007, c. 352, Pt. A, §2, is further
amended to read:

A. The standard rate of contributions is 5.4%. A
contributing employer's rate may not be varied
from the standard rate unless the employer's expe-
rience rating record has been chargeable with ben-
efits throughout the period of 24 consecutive cal-
endar months ending on the computation date ap-
plicable to such a year. A contributing employer
newly subject to this chapter shall pay contribu-
tions at a rate equal to the greater of the predeter-
mined yield or 1.0% until the employer's experi-
ence rating record has been chargeable with bene-
fits throughout the period of 24 consecutive calen-
dar months ending on the computation date appli-
cable to such a year. For rate years thereafter, the
employer's contribution rate is determined in ac-
cordance with this subsection and subsection 3.

Effective January 1, 2008, the contribution rate
must be reduced by the Competitive Skills Schol-
arship Fund predetermined yield as defined in sec-
tion 1166, subsection 1, paragraph C, except that a
contribution rate under this paragraph may not be
reduced below 1%.

Effective January 1, 2021, the contribution rate
must also be reduced by the Unemployment Pro-
gram Administrative Fund predetermined yield as
defined in section 1167, subsection 1, paragraph C,
except that a contribution rate under this paragraph
may not be reduced below 1%.

Sec. EE-2. 26 MRSA §1221, sub-§4-A, 4B,
as amended by PL 2017, c. 284, Pt. CCCCC, §5, is fur-
ther amended to read:

B. Subject to paragraph A, an employer's contri-
bution rate for the 12-month period commencing
January 1st of each year is based upon the employ-
er's experience rating record and determined from
the employer's reserve ratio. The employer's re-
serve ratio is the percent obtained by dividing the

1708

SECOND REGULAR SESSION - 2019

amount, if any, by which the employer's contribu-
tions, credited from the time the employer first or
most recently became an employer, whichever date
is later, up to and including June 30th of the pre-
ceding year, including any part of the employer's
contributions due for that year paid on or before
July 31st of that year, exceed the employer's bene-
fits charged during the same period, by the employ-
er's average annual payroll for the period of 36 con-
secutive months ending June 30th of the preceding
year. The employer's contribution rate is deter-
mined under subparagraphs (1) to (8).

(1) The commissioner shall prepare a sched-
ule listing all employers for whom a reserve
ratio has been computed pursuant to this para-
graph, in the order of their reserve ratios, be-
ginning with the highest ratio. For each em-
ployer, the schedule must show:

(a) The amount of the employer's reserve
ratio;

(b) The amount of the employer's annual
taxable payroll; and

(c) A cumulative total consisting of the
amount of the employer's annual taxable
payroll plus the amount of the annual tax-
able payrolls of all other employers pre-
ceding the employer on the list.

(2) The commissioner shall segregate employ-
ers into contribution categories in accordance
with the cumulative totals under subparagraph
(1), division (c). The contribution category is
determined by the cumulative payroll percent-
age limits in column B. Each contribution cat-
egory is identified by the contribution category
number in column A that is opposite the fig-
ures in column B, which represent the percent-
age limits of each contribution category. If an
employer's taxable payroll falls in more than
one contribution category, the employer must
be assigned to the lower-numbered contribu-
tion category, except that an employer may not
be assigned to a higher contribution category
than is assigned any other employer with the
same reserve ratio.

A B C D E
Contribution % of Taxable Experience Phase-in  Phase-in
Category Payrolls Factors Experience Experience

From To Factors Factors
2002 and 2000 and
2003 2001

1 00.00 05.00 .30 .38750 4750

2 05.01 10.00 .35 43125 5125

3 10.01 15.00 40 47500 .5500

4 15.01 20.00 A5 51875 .5875

5 20.01 25.00 .50 .56250 .6250

6 25.01 30.00 .55 .60625 6625

7 30.01 35.00 .60 .65000 7000

8 35.01 40.00 .65 69375 7375

9 40.01 45.00 .70 73750 7750

10 45.01 50.00 75 78125 8125
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11 50.01 55.00 .80 .82500 .8500
12 55.01 60.00 .90 91250 9250
13 60.01 65.00 1.00 1.00000 1.0000
14 65.01 70.00 1.10 1.08750 1.0750
15 70.01 75.00 1.25 1.21875 1.1875
16 75.01 80.00 1.40 1.35000 1.3000
17 80.01 85.00 1.60 1.52500 1.4500
18 85.01 90.00 1.90 1.78750 1.6750
19 90.01 95.00 2.20 2.05000 1.9000
20 95.01 100.00 2.60 2.40000 2.2000

(3-A) Beginning January 1, 2008, the com-
missioner shall compute a reserve multiple to
determine the schedule and planned yield in
effect for a rate year. The reserve multiple is
determined by dividing the fund reserve ratio
by the average benefit cost rate. The determi-
nation date is October 31st of each calendar
year. The schedule and planned yield that ap-
ply for the 12-month period commencing on
January 1, 2008 and every January st thereaf-
ter are shown on the line of the following table
that corresponds with the applicable reserve
multiple in column A.

A B C
Reserve Schedule Planned
Multiple Yield

Over 1.58 A 0.6%
1.50 - 1.57 B 0.7%
1.42-1.49 C 0.8%
1.33-1.41 D 0.9%
1.25-1.32 E 1.0%
50-1.24 F 1.1%
25 -.49 G 1.2%
Under .25 H 1.3%

(4) The commissioner shall compute the pre-
determined yield by multiplying the ratio of
total wages to taxable wages for the preced-

§1167.
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an employer is recomputed and changed, the
employer must be placed in the position on the
schedule prepared pursuant to subparagraph
(1) that the employer would have occupied had
the corrected reserve ratio been shown on the
schedule. The altered position on the schedule
does not affect the position of any other em-
ployer.

(7) In computing the contribution rates, only
the wages reported by employers liable for
payment of contributions into the fund and net
benefits paid that are charged to an employer's
experience rating record or to the fund are con-
sidered in the computation of the average ben-
efit cost rate and the ratio of total wages to tax-
able wages.

(8) Beginning January 1, 2008, all contribu-
tion rates must be reduced by the Competitive
Skills Scholarship Fund predetermined yield
as defined in section 1166, subsection 1, para-
graph C, except that contribution category 20
under this paragraph may not be reduced be-
low 5.4%.

(9) Beginning January 1, 2021, the contribu-

tion rate must also be reduced by the Unem-
ployment Program Administrative Fund pre-
determined yield as defined in section 1167,
subsection 1, paragraph C, except that a con-
tribution rate under this paragraph may not be
reduced below 1%.

PART FF
Sec. FF-1. 26 MRSA §1167 is enacted to read:

Unemployment Program Administrative

ing calendar year by the planned yield.

(5) The commissioner shall determine the
contribution rates effective for a rate year by

Fund
1. Definitions. As used in this section, unless the

context otherwise indicates, the following terms have

multiplying the predetermined yield by the ex-
perience factors for each contribution cate-
gory. Contribution category 20 in the table in
subparagraph (2) must be assigned a contribu-
tion rate of at least 5.4%. The employer's ex-
perience factor is the percentage shown in col-
umn C in the table in subparagraph (2) that
corresponds with the employer's contribution
category in column A, except that the experi-
ence factors in column E must be used to de-
termine the contribution rates for rate years
2000 and 2001 and those in column D must be
used for rate years 2002 and 2003. Beginning
January 1, 2018, for rate years when schedule
A is in effect as determined in subparagraph
(3-A), the experience factor in subparagraph
(2) for contribution category 1 is assigned an
experience factor of 0.00 in column C.

(6) If, subsequent to the assignment of contri-
bution rates for a rate year, the reserve ratio of
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the following meanings.

A. "Unemployment Program Administrative Fund
contributions" or "fund contributions" means the
money payments required by this section to be
made into the Unemployment Program Adminis-
trative Fund by an employer as a percentage of the
employer's taxable payroll based on the Unemploy-
ment Program Administrative Fund predetermined
yield in effect for the Unemployment Program Ad-
ministrative Fund rate year.

B. "Unemployment Program Administrative Fund
planned yield" means the percentage of wages, as

defined in section 1043, subsection 19, equal to
.04% of the total wages for each contributing em-
ployer subject to this chapter.

C. "Unemployment Program Administrative Fund
predetermined yield" means the amount deter-
mined by multiplying the ratio of total wages to
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taxable wages, as defined by section 1221, subsec-
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employers when due, fines, liens and warrants that ap-

tion 6., paragraph L. by the Unemployment Pro-

ply to the collection of contributions also apply to the

gram Administrative Fund planned yield. The Un-

collection of fund contributions.

employment Program Administrative Fund prede-
termined yield is rounded to the nearest .01%.

D. "Unemployment Program Administrative Fund

rate year" has the same meaning as "rate year" un-
der section 1221, subsection 6, paragraph F.

2. Established. The Unemployment Program Ad-
ministrative Fund, referred to in this section as "the
fund," is established as a special fund in the State Treas-
ury. All receipts, including interest, fines and penalties
collected from the Unemployment Program Adminis-
trative Fund contributions, must be paid into the fund.
Income from the investment of the fund must be depos-
ited to the credit of the fund. All money in the fund
must be deposited, administered and disbursed in the
same manner and under the same conditions and re-
quirements as are provided by law for other special
funds.

3. Administered. The money in the fund must be
administered by the commissioner exclusively for the
purpose of administering this chapter and for the costs
of administering the fund.

4. Employers liable for fund contribution. Each
employer, as defined in section 1043, subsection 9,
other than an employer liable for a payment in lieu of a
contribution, shall pay a fund contribution. Beginning
January 1, 2021, fund contributions are payable in the
same manner as described under section 1221, subsec-
tion 1 and in accordance with section 1221, subsection
4-A.

5. Receipts. All receipts collected from fund con-
tributions, including interest, fines and penalties on
fund contributions not paid when due, must be paid into
the fund.

6. Experience rating records. Fund contributions
may not be credited to an employer's experience rating
record as described in section 1221, subsection 3.

7. Relationship to unemployment insurance
contributions. Fund contributions may not be consid-
ered as part of the employer's unemployment insurance
contribution rate pursuant to section 1221. Unemploy-
ment insurance contributions for all employers subject
to the contribution provisions of this chapter must be
reduced by a percentage equal to the total fund contri-
bution assessment as in section 1221, subsection 4-A.
Exceptions pertaining to new employer rates and con-
tribution rate category 20 are described in section 1221,
subsection 4-A, paragraphs A and B.

8. Other provisions of this chapter. All provi-
sions of this chapter and rules adopted under this chap-
ter regarding payments, time limits, dates of payment,
reports, interest and penalties on amounts not paid by

9. Maximum fund balance. The Department of
Labor shall transfer any cash balance that exceeds 180
days working capital as of December 31, 2023, and
every year thereafter, from the Unemployment Program
Administrative Fund to the Unemployment Compensa-
tion Fund within 30 days.

PART GG

Sec. GG-1. Money credited to State of
Maine account in Unemployment Trust Fund
under Section 903(f) of federal Social Security
Act. Money credited to the account of the State of
Maine in the federal Unemployment Trust Fund by the
United States Secretary of the Treasury on July 29,
2009 pursuant to Section 903(f) of the federal Social
Security Act may not be requisitioned from the State's
account or used except for the payment of benefits and
for the payment of expenses incurred for the administra-
tion of the State's unemployment compensation law and
public employment offices. Money used for the pay-
ment of benefits is requisitioned as defined in the Maine
Revised Statutes, Title 26, section 1162. Money requi-
sitioned and used for the payment of expenses incurred
for the administration of the State's unemployment
compensation law and public employment offices re-
quires a specific appropriation by the Legislature as
provided in section 2. That use is only permissible if
the expenses are incurred and the money is requisi-
tioned after the effective date of a law making an appro-
priation and specifying the purposes for which the
money is appropriated and the amounts appropriated for
those purposes. Any amount that may be obligated un-
der such an appropriation is limited to an amount that
does not exceed the amount by which the aggregate of
the amounts transferred to the account of the State of
Maine pursuant to Section 903(f) of the federal Social
Security Act exceeds the aggregate of the amounts used
by the State pursuant to this Act and charged against the
amounts transferred to the account of the State of
Maine.

For purposes of this section, the amounts obligated
under an appropriation for administrative purposes
must be charged against transferred amounts at the ex-
act time the obligation is entered into. The appropria-
tion, obligation and expenditure or other disposition of
money appropriated under this section must be ac-
counted for in accordance with standards established by
the United States Secretary of Labor. Money appropri-
ated as provided in this Act for the payment of admin-
istration must be requisitioned as needed for the pay-
ment of obligations incurred under the appropriation
and, upon requisition, must be deposited in the Employ-
ment Security Administration Fund from which pay-
ments are made. Money so deposited must, until ex-
pended, remain a part of the unemployment fund and, if
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it will not be immediately expended, must be returned
promptly to the account of the State of Maine in the fed-
eral Unemployment Trust Fund.

Sec. GG-2. Allocation maintaining state un-
employment compensation and public employ-
ment system. There is allocated out of funds made
available to the State under Section 903(f) of the federal
Social Security Act, as amended, the sum of
$27,534,100, in accordance with section 1, to be used
under the direction of the Department of Labor for the
purpose of maintaining and operating the State's unem-
ployment compensation and public employment sys-
tem. The uses include both personnel and nonpersonnel
administrative costs required to administer the unem-
ployment insurance program, deliver employment as-
sistance services through the Department of Labor's ca-
reer center system and provide labor market infor-
mation program services for workers and employers in
the State.

The amount obligated pursuant to this Act may not
exceed at any time the amount by which the aggregate
of the amounts transferred to the account of the State of
Maine pursuant to Section 903(f) of the federal Social
Security Act exceeds the aggregate of the amounts ob-
ligated for administration and paid out for benefits and
required by law to be charged against the amounts trans-
ferred to the account of the State of Maine.

PART HH
This Part left blank intentionally.
PART II
This Part left blank intentionally.
PART JJ
This Part left blank intentionally.
PART KK
This Part left blank intentionally.
PART LL

Sec. LL-1. 10 MRSA §1100-T, sub-§2, qA,
as amended by PL 2013, c. 438, §3, is further amended
to read:

A. For investments made in tax years beginning
before January 1, 2012, a tax credit certificate may
be issued in an amount not more than 40% of the
amount of cash actually invested in an eligible
Maine business in any calendar year or in an
amount not more than 60% of the amount of cash
actually invested in any one calendar year in an el-
igible Maine business located in a high-
unemployment area, as determined by rule by the
authority. For investments made in tax years be-
ginning on or after January 1,2012, a tax credit cer-
tificate may be issued to an investor other than a
private venture capital fund in an amount not more
than 60% of the amount of cash actually invested

PUBLIC LAW, C. 616

in an eligible Maine business in any calendar year.
For investments made in tax years beginning on or
after January 1, 2014, a tax credit certificate may
be issued to an investor other than a private venture
capital fund in an amount not more than 50% of the
amount of cash actually invested in an eligible
Maine business in any calendar year. For invest-
ments made on or after April 1, 2020, a tax credit
certificate may be issued to an investor other than
a private venture capital fund in an amount not
more than 40% of the amount of cash actually in-
vested in an eligible Maine business in any calen-
dar year. Rules adopted pursuant to this section are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. LL-2. 10 MRSA §1100-T, sub-§2, 9C,
as amended by PL 2003, c. 451, Pt. E, §2, is further
amended to read:

C. Aggregate investment eligible for tax credits
may not be more than $5,000,000 for any one busi-
ness as of the date of issuance of a tax credit certif-
icate. Beginning with investments made on or after
April 1, 2020, aggregate investment eligible for tax
credits may not be more than $3.500.000 for any
one business as of the date of issuance of a tax
credit certificate and not more than $2,000,000 for
any calendar year.

Sec. LL-3. 10 MRSA §1100-T, sub-§2, qI,
as enacted by PL 2001, c. 642, §7 and affected by §12,
is amended to read:

I. The business receiving the investment may not
be in violation of the requirements of subsection 6
7

Sec. LL-4. 10 MRSA §1100-T, sub-§2-A,
qB, as amended by PL 2009, c. 470, §3, is further
amended to read:

B. As used in this subsection, unless the context
otherwise indicates, an "eligible business" means a
business located in the State that:

(1) Is a manufacturer;

(2) Is engaged in the development or applica-
tion of advanced technologies;

(3) Provides a product or service that is sold
or rendered, or is projected to be sold or ren-
dered, predominantly outside of the State;

(4) Brings capital into the State, as determined
by the authority; or

(5) Is certified as a visual media production
company under Title 5, section 13090-L.

Sec. LL-5. 10 MRSA §1100-T, sub-§2-C,
9 A, as enacted by PL 2011, c. 454, §6, is amended to
read:
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A. For investments made in tax years beginning on
or after January 1, 2012, a tax credit certificate may
be issued to a private venture capital fund in an
amount that is not more than 50% of the amount of
cash actually invested in an eligible business. For
investments made on or after April 1, 2020, a tax
credit certificate may be issued to a private venture
capital fund in an amount that is not more than 40%
of the amount of cash actually invested in an eligi-
ble business. The tax credit certificate may be re-
voked and the credit recaptured pursuant to Title
36, section 5216-B, subsection 5 to the extent that
the authority determines that the eligible business
for which the tax credit certificate was issued
moves substantially all of its operations and assets
outside of the State during the period ending 4
years after an investment, except in the case of an
arm's length, fair value acquisition approved by the
authority. A private venture capital fund that re-
ceived the 20% credit certificate under subsection
2-A, paragraph A, subparagraph (2) for an invest-
ment is not eligible for a tax credit certificate under
this subsection for that investment.

Sec. LL-6. 10 MRSA §1100-T, sub-§2-C,
9B, as amended by PL 2013, c. 438, §4, is further
amended to read:

B. As used in this subsection, unless the context
otherwise indicates, "eligible business" means a
business located in the State that has certified that
the amount of the investment is necessary to allow
the business to create or retain jobs in the State and
that, as determined by the authority:

(1) Is a manufacturer or a value-added natural
resource enterprise;

(2) Is engaged in the development or applica-
tion of advanced technologies;

(3) Provides a product or service that is sold
or rendered, or is projected to be sold or ren-
dered, predominantly outside of the State; or

(5) Is certified as a visual media production
company under Title 5, section 13090-L.

Sec. LL-7. 10 MRSA §1100-T, sub-§2-C,
9C, as enacted by PL 2011, c. 454, §6, is amended to
read:

C. Aggregate investment eligible for tax credit cer-
tificates, including investments under this subsec-
tion and under subsection 2, may not be more than
$5,000,000 for any one eligible business. Begin-
ning with investments made on or after April 1,
2020, aggregate investment eligible for tax credit
certificates, including investments under this sub-
section and under subsection 2, may not be more
than $3,500,000 for any one eligible business in to-
tal and not more than $2.000.000 for any calendar

year.
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Sec. LL-8. 10 MRSA §1100-T, sub-§2-C,
9D, as amended by PL 2013, c. 438, §4, is further
amended to read:

D. The investment with respect to which any pri-
vate venture capital fund is applying for a tax credit
certificate may not be more than the lesser of an
amount equal to $500,000 times the number of in-
vestors in the private venture capital fund and an
aggregate of $4,000,000 in any one eligible busi-
ness invested in by a private venture capital fund in
any 3 consecutive calendar years;

For investments made on or after April 1, 2020, the
investment with respect to which any private ven-
ture capital fund is applying for a tax credit certifi-
cate may not be more than the lesser of an amount
equal to $500,000 times the number of investors in
the private venture capital fund and an aggregate of
$3.500,000 in any one eligible business invested in
by a private venture capital fund. This paragraph
does not limit other investment by an applicant for
which that applicant is not applying for a tax credit
certificate. A private venture capital fund must cer-
tify to the authority that it will be in compliance
with these limitations. The tax credit certificate is-
sued to a private venture capital fund may be re-
voked and any credit taken recaptured pursuant to
Title 36, section 5216-B, subsection 5 if the fund is
not in compliance with this paragraph.

Sec. LL-9. 10 MRSA §1100-T, sub-§4, as
amended by PL 2013, c. 438, §5, is further amended to
read:

4. Total of credits authorized. The authority may
issue tax credit certificates to investors eligible pursuant
to subsections 2, 2-A and 2-C in an aggregate amount
not to exceed $2,000,000 up to and including calendar
year 1996, $3,000,000 up to and including calendar
year 1997, $5,500,000 up to and including calendar
year 1998, $8,000,000 up to and including calendar
year 2001, $11,000,000 up to and including calendar
year 2002, $14,000,000 up to and including calendar
year 2003, $17,000,000 up to and including calendar
year 2004, $20,000,000 up to and including calendar
year 2005, $23,000,000 up to and including calendar
year 2006, $26,000,000 up to and including calendar
year 2007 and $30,000,000 up to and including calendar
year 2013, in addition to which, the authority may issue
tax credit certificates to investors eligible pursuant to
subsections 2, 2-A and 2-C in an annual amount not to
exceed $675,000 for investments made between Janu-
ary 1, 2014 and December 31, 2014, $4,000,000 for in-
vestments made in calendar year 2015 and, $5,000,000
for investments made in calendar years 2016 to 2019,
$15,000.,000 for investments made in calendar years
2020 to 2026 and $5.000,000 each year for investments
made in calendar years beginning with 2646 2027. The
authority may provide that investors eligible for a tax
credit under this section in a year when there is insuffi-
cient credit available are entitled to take the credit when

1712



SECOND REGULAR SESSION - 2019

it becomes available subject to limitations established
by the authority by rule. Rules adopted pursuant to this
subsection are routine technical rules as defined in Title
5, chapter 375, subchapter 2-A.

Sec. LL-10. 10 MRSA §1100-T, sub-§6, as
amended by PL 2011, c. 454, §8, is repealed.

Sec. LL-11. 10 MRSA §1100-T, sub-§7 is en-
acted to read:

7. Reports. The following reports are required re-
garding activities under this section.

A. A business eligible to have investors receive a
tax credit under this section shall report to the au-
thority, in a manner determined by the authority,
the following information regarding that business's
activities in the State over the calendar year in
which the investment occurred and for each addi-
tional year for which a credit is claimed:

(1) The total amount of private investment re-
ceived by the eligible business from each in-
vestor eligible to receive a tax credit;

(2) The total number of persons employed by
the eligible business as of December 31st;

(3) The total number and geographic location
of jobs created and retained by the eligible
business stated separately for all jobs in the
State and for those jobs that would not have
been created or retained in the absence of the
credit;

(4) Total annual payroll of the eligible busi-
ness stated separately for all employees in the
State and for those employees who would not
have been employed in the absence of the
credit; and

(5) Total sales revenue of the eligible business
stated separately within and outside the State.

B. An investor eligible for a tax credit under this
section shall notify the authority when a business
that received an investment from that investor eli-
gible for a credit under this section ceases opera-
tions and the likely reasons for the cessation of
business.

C. The authority shall report annually to the joint
standing committee of the Legislature having juris-
diction over taxation matters and to the Office of
Program Evaluation and Government Accountabil-
ity on all activity under this section during the prior
calendar year. The authority shall identify in its re-
port businesses receiving investments eligible for a
credit under this section and the authority's deter-
mination as to whether the investments would have
been made in the absence of the credit.

Sec. LL-12. 36 MRSA §5216-B, sub-§6 is en-

acted to read:
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6. Evaluation; specific public policy objective;
performance measures. The credit provided under
this section is subject to ongoing legislative review in
accordance with Title 3, chapter 37. The Office of Pro-
gram Evaluation and Government Accountability shall
submit an evaluation of the credit provided under this
section to the joint legislative committee established to
oversee program evaluation and government accounta-
bility matters and the joint standing committee of the
Legislature having jurisdiction over taxation matters.
In developing evaluation parameters to perform the re-
view, the office shall consider:

A. That the specific public policy objectives of the
credit provided under this section are:

(1) To increase job opportunities for residents
of the State in businesses that export products
or services from the State;

(2) To increase private investment in small
new and existing businesses, especially those

that experience significant difficulty in the ab-

sence of investment incentives in obtaining eq-
uity financing to carry the businesses from

start-up through initial development; and

(3) To increase municipal tax bases; and

B. Performance measures, including, but not lim-
ited to:

(1) The number and geographic distribution of
full-time employees added or retained during
a period being reviewed who would not have
been added or retained in the absence of the
credit;

(2) The amount of qualified investment in el-
igible businesses during the period being re-
viewed;

(3) The change in the number of businesses
created or retained in the State as a result of the
credit;

(4) Measures of fiscal impact and overall eco-
nomic impact to the State; and

(5) The amount of the tax revenue loss for
each year being reviewed divided by the num-
ber of jobs created or retained.

PART MM

Sec. MM-1. Carrying balances; Depart-
ment of Health and Human Services web portal
upgrade. Notwithstanding any provision of law to the
contrary, at the end of each fiscal year the State Con-
troller shall carry forward, to be used for the same pur-
poses, any unexpended balance of the $1,700,000 ap-
propriated in Public Law 2019, chapter 343 in the All
Other line category in the Office for Family Independ-
ence - District program, General Fund account for the
purpose of upgrades to the public assistance web portal.

1713



PUBLIC LAW, C. 617

PART NN

Sec. NN-1. Payments to State from Maine
Governmental Facilities Authority operating
account. Notwithstanding any provision of law to the
contrary, the Maine Governmental Facilities Authority
shall transfer $4,000,000 from the balance in the author-
ity's operating account to the State as undedicated rev-
enue no later than June 30, 2020.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 617
S.P. 789 - L.D. 2167

An Act To Implement
Provisions Necessary to the
Health, Welfare and Safety of
the Citizens of Maine in
Response to the COVID-19
Public Health Emergency

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the spread of the novel coronavirus dis-
ease referred to as COVID-19 has created a public
health emergency; and

Whereas, COVID-19 is a highly contagious and
sometimes fatal disease that has infected more than
138,000 people and caused more than 5,000 deaths
worldwide, including more than 1,600 infected and 41
deaths in the United States; and

Whereas, in response to this widespread disease,
the World Health Organization has declared a pan-
demic, the President of the United States has declared a
national emergency and the Governor of Maine has de-
clared a civil state of emergency; and

Whereas, state and federal authorities, including
the federal Centers for Disease Control and Prevention,
the Department of Health and Human Services, Maine
Center for Disease Control and Prevention and the Gov-
ernor of Maine have recommended cancellation and
postponement of gatherings during the spring of 2020;
and

Whereas, the most recommended ways of avoid-
ing infection and further spreading the virus that causes
the disease are for the authorities to reduce the number
of public gatherings and for people to avoid large
crowds; and

SECOND REGULAR SESSION - 2019

Whereas, in an effort to comply with these rec-
ommendations, colleges and universities across the na-
tion have suspended their academic years and closed
their campuses; professional and collegiate sports teams
have placed their seasons on an indefinite hiatus; con-
certs, conferences and conventions that attract large
crowds have been cancelled; and the United States Con-
gress has barred the public from the grounds of the
United States Capitol; and

Whereas, municipal leaders seek to ensure public
safety by acting in concert with public health guidelines
by discouraging large gatherings and also recognize the
likelihood of low voter turnout at meetings held, depriv-
ing voters of full participation in municipal decisions;
and

Whereas, there is no procedure in Maine law to
postpone a municipal secret ballot election or nomina-
tion process already in progress, and delay of municipal
budget meetings will deprive municipal authorities of
legal authority to spend and continue operations; and

Whereas, it is imperative that action be taken at
the earliest possible moment to allow for continuity of
services by municipalities despite the need to postpone
meetings; and

Whereas, in addition to the assistance already be-
ing provided by the banks and credit unions in Maine,
it is imperative that the State respond quickly and in an
appropriate manner to the needs of its residents who
have experienced a reduction in or loss of income due
to the impact of COVID-19; and

Whereas, it is in the best interests of the citizens
of Maine to temporarily provide authorization to the
Governor to waive certain restrictions, deadlines and re-
quirements and take other necessary measures that al-
low the State to react quickly, efficiently and effectively
to the effects of the pandemic on the citizens of Maine;
and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 37-B MRSA §742, sub-§1, qD is
enacted to read:

D. For the duration of a state of emergency de-
clared by the Governor pursuant to this section due
to the outbreak of COVID-19, and for 30 days fol-
lowing the termination of that state of emergency,
in addition to any other powers conferred by law,
including those specified in paragraph C, notwith-
standing any provision of law to the contrary, the
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Governor, in consultation with the Commissioner
of Education, may implement for elementary and
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infection or a need to care for a dependent family mem-
ber as a result of COVID-19 is not disqualified from re-

secondary schools a plan to:

(1) Waive the compulsory attendance require-
ments of Title 20-A, chapter 211 and any rules
regarding compulsory attendance, including
the minimum number of school days, or allow
the compulsory attendance requirements to be
met through nontraditional learning systems,
including but not limited to remote access; and

(2) Continue to provide nutrition services to
students when schools are closed in response
to the threat posed by COVID-19.

This paragraph is repealed January 15, 2021.
PART B
Sec. B-1. 26 MRSA §1199 is enacted to read:
§1199. Provisions under a declared
emergency

The provisions of this section apply for the dura-
tion of a state of emergency declared by the Governor
pursuant to Title 37-B, section 742 due to the outbreak

of COVID-19, and for 30 days following the termina-
tion of that state of emergency.

state of

1. Benefits not charged against employer. Not-
withstanding section 1191 or 1221, if an individual is
dislocated or temporarily laid off as a result of the state
of emergency, benefits paid to that individual under this
subchapter may not be charged against the experience
rating record of any employer but must be charged to
the General Fund.

2. Eligibility. An individual is deemed to have
met the eligibility requirements under section 1192,
subsections 2 and 3 as long as the individual remains
able and available to work for, and maintains contact
with, the relevant employer and the individual is:

A. Under a temporary medical quarantine or isola-
tion restriction to ensure that the individual has not
been affected by the subject condition of the state
of emergency and is expected to return to work; or

B. Temporarily laid off due to a partial or full clo-
sure of the individual's place of employment as a

ceiving benefits during this absence as long as the indi-
vidual continues to remain able and available to work
for, and maintains contact with, the relevant employer.

PART C

Sec. C-1. 32 MRSA §83, sub-§16-B, as
amended by PL 2019, c. 370, §12, is further amended
to read:

16-B. Medical Direction and Practices Board.
"Medical Direction and Practices Board" means the
board consisting of each regional medical director, an
emergency physician representing the Maine Chapter of
the American College of Emergency Medicine Physi-
cians, an at-large member, a toxicologist or licensed
pharmacist, a person licensed under section 85 to pro-
vide basic emergency medical treatment, a person li-
censed under section 85 to provide advanced emer-
gency medical treatment, a pediatric physician, the
statewide associate emergency medical services medi-
cal director and the statewide emergency medical ser-
vices medical director. The Medical Direction and
Practices Board is responsible for creation, adoption
and maintenance of Maine Emergency Medical Ser-
vices protocols pursuant to section 88-B.

Sec. C-2. 32 MRSA §88, sub-§2, qH, as
amended by PL 1991, c. 588, §16, is further amended
to read:

H. With the approval of the commissioner, the
board may enter into contracts, subject to provi-
sions of state law, and delegate this authority to the
director. The board may also delegate to staff,
through rules or emergency action, te-staff, any
provision necessary to carry out this chapter, in-
cluding the process of hearings. Funds appropri-
ated or allocated to the board to be contracted with
the regional councils may be disbursed on a sole-
source contract basis, according to guidelines es-
tablished by the board. Funds must be expended in
accordance with standard state contract or grant
procedures and guidelines where appropriate.

Sec. C-3. 32 MRSA §88-B is enacted to read:
§88-B. Medical Direction and Practices Board;

result of the state of emergency and is expected to
return to work once the emergency closure is lifted.

3. Waiting period waived. The waiting period

powers and duties

1. Powers and duties. The Medical Direction and
Practices Board has the following powers and duties.

requirement under section 1192, subsection 4-A is
waived for an individual who is dislocated or temporar-
ily laid off as a result of the state of emergency.

4. Temporary leave of absence due to COVID-
19. Notwithstanding section 1193, subsection 1, during
the state of emergency, an individual who is on a tem-

porary leave of absence due to a medical quarantine or
isolation restriction, a demonstrated risk of exposure or

A. The Medical Direction and Practices Board

shall create, adopt and maintain the Maine Emer-
gency Medical Services protocols.

B. The Medical Direction and Practices Board may
use videoconferencing and other technologies to
conduct its business but is not exempt from Title 1,
chapter 13, subchapter 1. Members of the Medical
Direction and Practices Board and its staff may
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participate in a meeting of the Medical Direction
and Practices Board or its staff via videoconferenc-
ing, conference telephone or similar communica-
tions equipment by means of which all persons par-
ticipating in the meeting can hear each other, and
participation in a meeting pursuant to this para-
graph constitutes presence in person at such a

meeting.

C. For the duration of a state of emergency de-
clared by the Governor in accordance with Title
37-B, section 742 due to the outbreak of COVID-
19 and for 30 days following the termination of that
state of emergency, the Medical Direction and
Practices Board may, by majority vote, delegate its
duties under this chapter to the statewide emer-
gency medical services medical director and the
statewide associate emergency medical services
medical director.

PART D

Sec. D-1. Failure to pass municipal budget;
deemed approved; tax commitment. Notwith-
standing any law or municipal charter provision to the
contrary, if an annual municipal budget meeting is de-
layed beyond the date the annual budget is customarily
submitted to the legislative body of that municipality
for approval due to public health concerns arising from
COVID-19, the prior year’s approved budget is deemed
the budget for the ensuing year until a final budget is
approved. If a final budget is not approved in a timely
manner and the municipal officers determine that prop-
erty taxes must be committed in a timely manner to the
collector pursuant to the Maine Revised Statutes, Title
36, section 709, the municipal assessor or assessors may
commit property taxes on the basis of the budget
deemed approved under this section.

Sec. D-2. Individual authorization of
disbursements by municipal treasurer. Notwith-
standing the Maine Revised Statutes, Title 30-A, sec-
tion 5603, subsection 2, paragraph A or any other law
or municipal charter provision or ordinance to the con-
trary, for the duration of a state of emergency declared
by the Governor in accordance with Title 37-B, section
742 due to the outbreak of COVID-19 and for 30 days
following the termination of that state of emergency, a
municipal treasurer may disburse money on the author-
ity of a warrant drawn for that purpose seen and signed
individually by a majority of the municipal officers out-
side of a public meeting.

Sec. D-3. Postponement of secret ballot
election. Notwithstanding any law or municipal char-
ter provision or ordinance to the contrary, during calen-
dar year 2020, the municipal officers may postpone the
date of a scheduled municipal secret ballot election
when nomination papers have already been issued or
filed by posting notice in a conspicuous public location
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at least 2 days prior to the date of the election. The no-
tice must be signed by a majority of the municipal of-
ficers and must either:

1. State a specific date and time during which the
polls will be open to complete the election; or

2. State that the date of a rescheduled election will
be determined by the municipal officers.

The rescheduled election must be noticed by a war-
rant calling the election that is approved and posted pur-
suant to the Maine Revised Statutes, Title 30-A, section
2523 at least 7 days prior to the date of the rescheduled
election.

If ballots have been printed for the postponed elec-
tion, the municipality may use those ballots despite in-
clusion of the original election date. If absentee ballots
have been issued and returned, the municipality shall
use the ballots printed for the originally scheduled elec-
tion. The municipal clerk shall safeguard and secure
any absentee ballots already returned until the date of
the rescheduled election and shall process them as re-
quired by Title 21-A. During the interim period be-
tween the originally scheduled election and rescheduled
election, the clerk may continue to issue and accept ab-
sentee ballots and applications and allow voting in the
presence of the clerk pursuant to Title 21-A.

A municipal secret ballot referendum election is
subject to the same rescheduling, ballot and absentee
ballot provisions as set forth in this section.

Sec. D-4. Retroactivity; repeal. This Part ap-
plies retroactively to March 1, 2020 and is repealed Jan-
uary 15, 2021.

PARTE

Sec. E-1. School budget. Notwithstanding the
Maine Revised Statutes, Title 20-A, section 15693, sub-
section 2, paragraph C or any other law or municipal
charter provision or ordinance to the contrary, if, due to
a state of emergency declared by the Governor in ac-
cordance with Title 37-B, section 742 due to the out-
break of COVID-19 and 30 days following the termina-
tion of that state of emergency, the level of state subsidy
for the 2020-2021 school year is not finalized in accord-
ance with Title 20-A, chapter 606-B before June 1,
2020, a school board may delay a school budget meet-
ing otherwise required to be held before July 1, 2020 to
a date on or after July 1, 2020. If a school board elects
to delay a school budget meeting under this section, the
meeting must be held and the budget approved within
30 days of the date the commissioner notifies the school
board of the amount allocated to the school administra-
tive unit under Title 20-A, section 15689-B or the ter-
mination of the state of emergency declared by the Gov-
ernor due to COVID-19. When a school budget meeting
is delayed under this section, the school administrative
unit may continue operation of the unit at the same
budget levels as were approved for the previous year.

1716



SECOND REGULAR SESSION - 2019

Continued operation under the budget for the previous
year is limited to the time between July 1, 2020 and the
date the new budget goes into effect. As used in this
section, "state subsidy" means the total of the state con-
tribution determined under Title 20-A, section 15688,
subsection 3-A, paragraph D and any applicable adjust-
ment under Title 20-A, section 15689.

Sec. E-2. Retroactivity; repeal. This Part ap-
plies retroactively to March 1, 2020 and is repealed Jan-
uary 15, 2021.

PARTF

Sec. F-1. Registrations issued by a munici-
pality. This section affects certain registration and li-
censing performed at the municipal or county level.

1. Vehicles and trailers. Notwithstanding the
Maine Revised Statutes, Title 29-A, chapter 5 or any
other law or municipal charter provision or ordinance to
the contrary, a registration, including a temporary reg-
istration, of a vehicle, including, without limitation, a
motor vehicle, all-terrain vehicle, watercraft or snow-
mobile, or a trailer required to be registered in this State
that expires during the period of a state of emergency
declared by the Governor in accordance with Title
37-B, section 742 due to the outbreak of COVID-19 is
deemed extended until 30 days following the termina-
tion of the state of emergency.

2. Renewal of licenses for sale of liquor. Not-
withstanding Title 28-A, section 653, subsection 1 or
any other law or municipal charter provision or ordi-
nance to the contrary, during the period of a state of
emergency declared by the Governor in accordance
with Title 37-B, section 742 due to the outbreak of
COVID-19 and 30 days following the termination of
that state of emergency, the municipal officers or, in the
case of unincorporated places, the county commission-
ers may grant the request for a renewal of a license is-
sued pursuant to Title 28-A, Part 3 without a hearing;
this subsection does not prohibit the municipal officers
or county commissioners, as applicable, from denying
arenewal of a license issued pursuant to Title 28-A, Part
3 based upon a finding specified in Title 28-A, section
653, subsection 2 or 3.

3. Dog licenses. Notwithstanding Title 7, chapter
721 or any other law or municipal charter provision or
ordinance to the contrary, a license of a dog required to
be licensed in this State that expires during the period
of a state of emergency declared by the Governor in ac-
cordance with Title 37-B, section 742 due to the out-
break of COVID-19 is deemed extended until 30 days
following the termination of the state of emergency.

4. Registration or license fees due. The exten-
sions granted pursuant to subsections 1 and 3 of this
section do not change the registration or licensing inter-
val for any vehicle or trailer or dog for which the regis-
tration or license period was extended, and all registra-
tion or licensing fees that would have been due but for
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the extension are due within 30 days of the termination
of the state of emergency.

Sec. F-2. Access to online registration. The
Secretary of State, Bureau of Motor Vehicles and the
Department of Inland Fisheries and Wildlife, during the
period of a state of emergency declared by the Governor
in accordance with the Maine Revised Statutes, Title
37-B, section 742 due to the outbreak of COVID-19,
shall allow a resident of this State to renew the registra-
tion of a motor vehicle, trailer, all-terrain vehicle or wa-
tercraft online, regardless of whether the municipality
in which that resident resides participates in the online
registration service maintained by the bureau or depart-
ment, for the duration of the state of emergency and 30
days following the termination of the state of emer-

gency.
PART G
Sec. G-1. 1 MRSA §403-A is enacted to read:

§403-A. Public proceedings through remote access
during declaration of state of emergency
due to COVID-19

1. Remote access. Notwithstanding any provision
of law or municipal charter provision or ordinance to
the contrary, during a state of emergency declared by
the Governor in accordance with Title 37-B, section
742 due to the outbreak of COVID-19, a body subject
to this subchapter may conduct a public proceeding
through telephonic, video. electronic or other similar
means of remote participation under the following con-
ditions:

A. Notice of the public proceeding has been given
in accordance with section 406, and the notice in-
cludes the method by which the public may attend
in accordance with paragraph C;

B. Each member of the body who is participating
in the public proceeding is able to hear and speak
to all the other members during the public proceed-
ing and members of the public attending the public
proceeding in the location identified in the notice
given pursuant to paragraph A are able to hear all
members participating at other locations;

C. The body determines that participation by the
public is through telephonic, video, electronic or
other similar means of remote participation; and

D. All votes taken during the public proceeding are
taken by roll call vote.

2. Application to legislative proceedings. This
section does not apply to public proceedings of the Leg-
islature, a legislative committee or the Legislative
Council, except that while the state of emergency as set
out in subsection 1 is in effect, the Legislature, a legis-
lative committee or the Legislative Council may restrict
attendance by the public to remote access by telephonic,
video, electronic or other similar means. This section
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also does not apply to town meetings held pursuant to
Title 30-A, section 2524 or regional school unit budget
meetings pursuant to Title 20-A, section 1483.

3. Repeal. This section is repealed 30 days after
the termination of the state of emergency as set out in
subsection 1.

PART H

Sec. H-1. 37-B MRSA §742, sub-§1, q|C, as
amended by PL 2011, c. 626, §2, is further amended to
read:

C. After the filing of the emergency proclamation
and in addition to any other powers conferred by
law, the Governor may:

(1) Suspend the enforcement of any statute
prescribing the procedures for conduct of state
business, or the orders or rules of any state
agency, if strict compliance with the provi-
sions of the statute, order or rule would in any
way prevent, hinder or delay necessary action
in coping with the emergency;

(2) Utilize all available resources of the State
Government and of each political subdivision
of the State as reasonably necessary to cope
with the disaster emergency;

(3) Transfer the direction, personnel or func-
tions of state departments and agencies, or
units thereof, for the purposes of performing
or facilitating emergency services;

(4) Authorize the obtaining and acquisition of
property, supplies and materials pursuant to
section 821;

(5) Enlist the aid of any person to assist in the
effort to control, put out or end the emergency
or aid in the caring for the safety of persons;

(6) Direct and compel the evacuation of all or
part of the population from any stricken or
threatened area within the State, if the Gover-
nor determines this action necessary for the
preservation of life or other disaster mitiga-
tion, response or recovery;

(7) Prescribe routes, modes of transportation
and destinations in connection with evacua-
tions;

(8) Control ingress and egress to and from a
disaster area, the movement of persons within
the area and the occupancy of premises
therein;

(9) Suspend or limit the sale, dispensing or
transportation of alcoholic beverages, explo-
sives and combustibles;

(10) Make provision for the availability and
use of temporary emergency housing;
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(11) Order the termination, temporary or per-
manent, of any process, operation, machine or
device which may be causing or is understood
to be the cause of the state of emergency for
which this proclamation was made; ané

(12) Take whatever action is necessary to
abate, clean up or mitigate whatever danger
may exist within the affected area-; and

(13) During a state of emergency declared by
the Governor in accordance with this section
due to the outbreak of COVID-19:

(a) Reasonably adjust time frames and
deadlines imposed by law for state,
county and municipal governments and
other entities when such an adjustment is
reasonably necessary to mitigate an effect
of the emergency;

(b) In consultation with the Public Utili-
ties Commission, suspend the termination
of residential electricity and water ser-
vices during the period of emergency and
up to 60 days after the state of emergency
is terminated; and

(¢) Modify or suspend the requirements
for professional or occupational licensing
or registration by any agency., board or
commission if strict compliance with such
requirements would in any way prevent,
hinder or delay necessary action in deal-
ing with the emergency.

The powers granted in divisions (a) and (c) ter-
minate 30 days following the termination of
the state of emergency.

PART 1
Sec. I-1. 5 MRSA §157 is enacted to read:
§157. Loan Guarantee Program Fund established

1. Establishment; purpose. The Loan Guarantee
Program Fund, referred to in this section as "the fund."
is established as a nonlapsing Other Special Revenue
Funds account within the Office of the Treasurer of
State. All money received by the fund from any source,
including any transfers from the General Fund unappro-
priated surplus, must be credited to the fund. Money
credited to the fund must be used to guarantee the re-
payment of loans made by a credit union or financial
institution to an eligible affected employee pursuant to
the Loan Guarantee Program established in Title 10,
chapter 110, subchapter 14.

2. Termination; repeal. The fund is terminated
on June 30, 2022. Upon the termination of the Loan
Guarantee Program, the State Controller shall transfer

any funds remaining in the fund to the unappropriated
surplus of the General Fund.
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Sec.I-2. 10 MRSA c. 110, sub-c. 14 is enacted
to read:

SUBCHAPTER 14
LOAN GUARANTEE PROGRAM
§1100-BB. Definitions

As used in this subchapter, unless the context oth-
erwise indicates, the following terms have the following

meanings.

1. Affected employee. "Affected employee"
means a resident of this State, including a self-
employed resident, who has experienced a reduction in
income since January 1. 2020 due to circumstances re-
lated to COVID-19.

2. Credit union. "Credit union" has the same
meaning as "credit union authorized to do business in
this State" as defined in Title 9-B, section 131, subsec-
tion 12-A.

3. Eligible affected employee. "Eligible affected
employee" means an affected employee who is eligible

to receive a loan as determined pursuant to section
1100-DD, subsection 1.

4. Financial institution. "Financial institution"
has the same meaning as in Title 9-B, section 131, sub-
section 17-A.

5. Grace period. "Grace period" means the 90-
day period after an eligible affected employee receives
disbursement of a loan under this subchapter.

6. Loan guarantee payment. "Loan guarantee
payment" means the amount paid by the Treasurer of
State in satisfaction of a claim filed by a credit union or
financial institution pursuant to section 1100-EE.

7. Program. "Program" means the Loan Guaran-
tee Program established in section 1100-CC.

§1100-CC. Loan Guarantee Program established
1. Establishment; purpose. The Loan Guarantee
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§1100-DD. Eligibility of affected employees; loan

terms; process

1. Determination of eligibility of affected em-
ployee. A credit union or financial institution may
make a loan to an affected employee who meets the fol-
lowing eligibility requirements.

A. An affected employee shall provide the credit
union or financial institution proof that the affected
employee has experienced a reduction in income
and is a resident of this State. An affected employee
may meet the requirements of this paragraph by
providing to the credit union or financial institution
proof such as a pay stub or bank statement indicat-
ing earned income in any 3 months prior to March
1, 2020.

B. In addition to the proof required in paragraph
A, an affected employee shall submit to the credit
union or financial institution a sworn affidavit from
the affected employee stating:

(1) The affected employee is currently living
in the State;

(2) The affected employee has experienced a
reduction in income likely due to circum-
stances related to COVID-19 and is not receiv-

ing a loan from any other credit union or finan-
cial institution pursuant to this subchapter; and

(3) The amount of unemployment compensa-
tion benefits, if any, pursuant to Title 26, chap-
ter 13:

(a) The affected employee received per
week during the period of March 15, 2020
to December 31, 2020; and

(b) The affected employee is eligible to
receive per week during the period of
March 15, 2020 to December 31, 2020.

2. Loan amount. The amount of the loan, after
subtracting 4 times the amount, if any, the affected em-

Program is established within and administered by the
authority. The authority shall guarantee the repayment

ployee has reported to the credit union or financial in-
stitution under subsection 1, paragraph B, subparagraph

of loans made by a credit union or financial institution

(3), division (a) or (b), whichever is greater, may not

to an eligible affected employee pursuant to section

exceed the lesser of:

1100-EE. The authority shall submit all approved
claims to the Treasurer of State, who shall pay from the
Loan Guarantee Program Fund, established in Title 5,

section 157, any claims submitted by the authority pur-
suant to the program.

2. Notification of loan and borrower infor-

A. Five thousand dollars; and

B. The affected employee's most recent monthly
after-tax pay.

3. Creditworthiness. A credit union or financial
institution may not use an affected employee's credit-

mation. Each credit union or financial institution that

worthiness as a factor for the purposes of determining

makes a loan pursuant to section 1100-DD shall notify

eligibility for a loan under this subchapter.

the authority in writing not later than one business day
after making the loan, specifying such information
about the borrower as the authority may request.

4. Terms of loan agreement. Notwithstanding
any provision of law to the contrary, the following
terms apply to a loan issued pursuant to this subchapter.

A. A loan agreement may not:
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(1) Require repayment during the grace pe-
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A credit union or financial institution shall demonstrate,

riod;

(2) Charge interest on the principal amount
before or during the grace period or for 180
days after the grace period; or

(3) Contain a fee or penalty for the prepay-

by affidavit or other documentation, to the satisfaction
of the authority that the credit union or financial insti-
tution has made a good faith effort to collect the out-
standing principal from the eligible affected employee
substantially in accordance with the credit union's or fi-
nancial institution's loan servicing and collection poli-

ment or early payment of the loan.

B. The loan agreement must require that the af-
fected employee repay the loan in full not later than

cies and has been unsuccessful.

2. Loan guarantee payment. The authority, upon
receipt of a properly documented claim submitted by a

180 days after the end of the grace period by mak-

credit union or financial institution pursuant to subsec-

ing at least 3 and no more than 6 equal installment
payments.

C. After 180 days have elapsed following the grace
period, the credit union or financial institution may
charge interest or fees in accordance with the credit
union's or financial institution's lending policy and
the terms of the loan agreement.

5. Multiple loans to same eligible affected em-
ployee. An eligible affected employee who has re-
ceived a loan pursuant to this section may apply to the
same credit union or financial institution for an addi-
tional loan for each 30-day period that the employee re-
mains an eligible affected employee, except that an eli-
gible affected employee may not receive more than 3
loans under the program. An eligible affected employee
who applies for an additional loan shall provide the
credit union or financial institution with updated infor-

tion 1, shall submit the claim immediately to the Treas-
urer of State for payment. The Treasurer of State imme-

diately shall pay to the authority from the Loan Guar-
antee Program Fund established in Title 5, section 157
any claims submitted by the authority pursuant to the
program. The authority shall distribute the loan guaran-
tee payment to the credit union or financial institution.

3. Effect of payment of claim. After payment of
a loan guarantee payment to a credit union or financial
institution pursuant to subsection 2:

A. The loan must be assigned by the credit union

or financial institution to the authority on behalf of
the State; and

B. The authority shall continue collection efforts
on the loan.

§1100-FF. Duties and powers of authority

mation as required under subsection 1, including the
amount of unemployment compensation benefits the
employee has been determined eligible to receive or has
received during the period of March 1, 2020 to Decem-
ber 31, 2020. Each additional loan must be made in ac-
cordance with this section.

6. Treatment of deferred interest. Notwith-

1. Maintenance and review of records. The au-
thority shall maintain records in the regular course of
administration of the program, including a record of
loans issued pursuant to section 1100-DD and loan
guarantee payments issued pursuant to section
1100-EE, subsection 2 to honor claims on defaulted
loans. The authority shall regularly review these records

standing any provision of Title 36, Part 8 to the con-

to monitor all the loans issued and identify duplicative

trary, any interest deferred or not charged related to a

applications.

loan issued pursuant to this section is exempt from all
state taxes that may be applicable to such interest
amounts as they relate to an affected employee. A credit
union or financial institution shall disclose to eligible
affected employee borrowers in the signed affidavit or
loan documents that there may be federal tax conse-
quences to the program loans and that loan information
may be shared with the authority.

§1100-EE. Loan guarantee

1. Claims. No sooner than the 180th day follow-
ing the end of the grace period and no later than the

2. Termination of loan recovery guarantee
based on misrepresentation by credit union or finan-
cial institution. The authority may terminate any
agreement to pay the claim of a credit union or financial
institution pursuant to section 1100-EE if the credit un-
ion or financial institution misrepresents any infor-

mation pertaining to the loan or fails to comply with any
requirements of this section or section 1100-EE in con-

nection with the claim for the loan.

3. Termination of loan recovery guarantee
based on excess claims. If the amount expended for

300th day following the end of the grace period, a credit

loan guarantee payments under section 1100-EE equals

union or financial institution that has made a good faith

10% of the total of all loans issued, the authority shall

effort to collect the outstanding principal of a loan is-

immediately cease to approve claims and shall notify

sued pursuant to section 1100-DD and has been unsuc-
cessful may make a claim to the authority for recovery

the Treasurer of State and each credit union or financial
institution of the total amount of loan guarantee pay-

of an amount equal to the outstanding principal of that

ments made and that the authority has ceased honoring

loan.

loan claims. The authority may delay payment of
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claims until it has calculated an amount that equals 10%
of the total loans issued.

4. Recovery of defaulted loans. The authority, on
its own or by contracting with a private entity, shall
make reasonable efforts to recover the amount of guar-
anteed loan payments made pursuant to section
1100-EE, subsection 2. Any funds recovered pursuant
to this subsection, less reasonable administrative costs,
must be deposited in the Loan Guarantee Program Fund
established in Title 5, section 157.

§1100-GG. Termination of program; repeal

1. New loans prohibited after December 31,
2020. An affected employee may not apply for a loan
under the program after December 31, 2020. A credit

union or financial institution may not approve a loan
under the program after December 31, 2020.

2. Termination. The program terminates upon the
earlier of the:

A. Repayment or discharge of all loans made un-
der the program;
B. Payment of all claims filed pursuant to section

1100-EE that are eligible for loan guarantee pay-
ments; and

C. Repayment or discharge of loan guarantee pay-
ments.

3. Repeal. This subchapter is repealed upon the
termination of the program.

Sec. I-3. Transfer. Notwithstanding any provi-
sion of law to the contrary, the State Controller shall
transfer $500,000 from the General Fund unappropri-
ated surplus to the Loan Guarantee Program Fund es-
tablished within the Office of the Treasurer of State pur-
suant to the Maine Revised Statutes, Title 5, section 157
no later than April 1, 2020 to be used to guarantee the
repayment of loans made by a credit union or financial
institution to an eligible affected employee pursuant to
Title 10, chapter 110, subchapter 14.

Sec. I-4. Additional transfer and allocation.
The Joint Standing Committee on Appropriations and
Financial Affairs may report out legislation to the 129th
Legislature to address any funding needs of the Loan
Guarantee Program established in the Maine Revised
Statutes, Title 10, chapter 110, subchapter 14.

Sec. I-5.  Appropriations and alloca-
tions. The following appropriations and allocations
are made.

TREASURER OF STATE, OFFICE OF
Administration - Treasury 0022

Initiative: Creates the Loan Guarantee Program Fund
and provides allocations in order to guarantee repay-
ment of loans made by credit unions and financial insti-
tutions to eligible affected employees.

PUBLIC LAW, C. 617

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
All Other $500,000 $500,000
OTHER SPECIAL REVENUE $500,000 $500,000
FUNDS TOTAL
PART J

Sec. J-1. 38 MRSA §1611, sub-§3, A, as en-
acted by PL 2019, c. 346, §2, is amended to read:

A. Beginning Apri-22,2020 January 15, 2021 a
retail establishment may use a recycled paper bag

or a reusable bag made of plastic to bag products at
the point of sale as long as the retail establishment
charges a fee of at least 5¢ per bag.

(1) All amounts collected pursuant to this par-
agraph are retained by the retail establishment
and may be used for any lawful purpose.

(2) A retail establishment may not rebate or
otherwise reimburse a customer any portion of
the fee charged pursuant to this paragraph.

Sec. J-2. 38 MRSA §1611, sub-§5, as enacted
by PL 2019, c. 346, §2, is amended to read:

5. Preemption. To ensure maximum effective-
ness through uniform statewide application, the State
intends to occupy the whole field of regulation of
single-use carry-out bags at retail establishments begin-
ning Apei22-2020 March 17, 2020. A local govern-
ment may not adopt an ordinance regulating single-use
carry-out bags at retail establishments and, beginning
Aprit 22,2020 January 15, 2021, any ordinance or reg-
ulation that violates this subsection is void and has no
force or effect.

PART K

Sec. K-1. 22 MRSA §822, as amended by PL
2009, c. 299, Pt. A, §3, is repealed and the following
enacted in its place:

822. Reportin

1. Notification by physician. Whenever a physi-
cian knows or has reason to believe that a person whom
the physician examines or cares for has a disease or con-
dition designated as notifiable, that physician shall no-
tify the department and make such a report as may be
required by rules of the department. Reports must be in
the form and content prescribed by the department and
the department shall provide forms for making required

reports.

2. Reporting by health care facilities. The de-
partment may require a designated health care facility,
as defined in section 802, subsection 4-A, paragraph A,
to report information about its emergency management
plans and operations. The department also may require
a designated health care facility to report other infor-
mation, including, but not limited to, daily reporting of
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the number of available beds within that facility provid-
ing residential or inpatient services and for the reporting
to be done through an online database approved by the
department. The department may adopt rules that des-
ignate further information required for reporting emer-
gency plans. Rules adopted pursuant to this subsection
are routine technical rules as described in Title 5, chap-
ter 375, subchapter 2-A.

PART L

Sec. L-1. Facilitation of voting for June 9,
2020 elections. Only for the elections scheduled to
be held on June 9, 2020, the Governor may take any
reasonable administrative actions the Governor consid-
ers necessary to facilitate voting by all residents regis-
tered to vote in this State in a manner that preserves and
protects public health in response to COVID-19. Pur-
suant to the Constitution of Maine, Article II, Section 4,
these administrative actions may include, but are not
limited to, issuance and receipt of absentee ballots for
the June 9, 2020 elections, as long as those actions are
also designed to facilitate participation by all registered
voters, protect the rights of those voters and safeguard
the integrity of the election.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.
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the balance available in the Reserve for General Fund
Operating Capital to a COVID-19 response fund estab-
lished by the State Controller to address funding needs
related to the novel coronavirus, known as COVID-19,
through January 15,2021. Amounts transferred may be
expended based on allotment established by financial
order approved by the State Budget Officer and the
Governor. The amounts transferred are considered ad-
justments to appropriations. The Governor shall inform
the Legislative Council and the joint standing commit-
tee of the Legislature having jurisdiction over appropri-
ations and financial affairs immediately upon such a
transfer from the Reserve for General Fund Operating
Capital. Any remaining balance in the COVID-19 re-
sponse fund on January 16, 2021 must be transferred by
the State Controller to the Reserve for General Fund
Operating Capital.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 618
H.P. 1547 - L.D. 2163

An Act To Address Funding
Needs Related to COVID-19

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the 90-day period may not terminate
until after the beginning of the next fiscal year; and

Whereas, certain obligations and expenses inci-
dent to the operation of state departments and institu-
tions will become due and payable immediately; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. Transfer; Reserve for General Fund
Operating Capital to a COVID-19 response
fund. Notwithstanding any law to the contrary, the
State Controller may transfer up to $11,000,000 from

CHAPTER 619
H.P. 310 - L.D. 401

An Act To Preserve State
Landfill Capacity and Promote
Recycling

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §1303-C, sub-§6, as
amended by PL 2011, c. 655, Pt. GG, §7 and affected
by §70, is further amended to read:

6. Commercial solid waste disposal facility.
"Commercial solid waste disposal facility" means a
solid waste disposal facility except as follows:

A-2. A solid waste facility that is owned by a pub-
lic waste disposal corporation under section
1304-B, subsection 5:

(1) As long as the public waste disposal cor-
poration controls the decisions regarding the
type and source of waste that is accepted, han-
dled, treated and disposed of at the facility; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste that-is generated
within the State unless the commissioner finds
that the acceptance of waste that is not waste
generated within the State provides a substan-
tial public benefit pursuant to section
1310-AA, subsection 1-A;

B-2. A solid waste facility that is owned by a mu-
nicipality under section 1305:
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(1) As long as the municipality controls the
decisions regarding the type and source of
waste that is accepted, handled, treated and
disposed of at the facility; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste thatis generated
within the State unless:

(a) The commissioner finds that the ac-
ceptance of waste that is not waste gener-
ated within the State provides a substan-
tial public benefit pursuant to section
1310-AA, subsection 1-A; and

(b) Acceptance of waste that is not waste
generated within the State is approved by
a majority of the voters of the municipal-
ity by referendum election;

C-2. A solid waste facility that is owned by a ref-
use disposal district under chapter 17:

(1) As long as the refuse disposal district con-
trols the decisions regarding the type and
source of waste that is accepted, handled,
treated and disposed of at the facility; and

(2) If the facility is a solid waste landfill, the
facility accepts only waste thatis generated
within the State unless the commissioner finds
that the acceptance of waste that is not waste
generated within the State provides a substan-
tial public benefit pursuant to section
1310-AA, subsection 1-A,;

D. Beginning January 1, 2007, a solid waste facil-
ity owned and controlled by the Department of Ad-
ministrative and Financial Services, Bureau of
General Services under chapter 24;

E. A solid waste facility owned and controlled by
a single entity that:

(1) Generates at least 85% of the solid waste
disposed of at a facility, except that the facility
may accept from other sources, on a nonprofit
basis, an amount of solid waste that is no more
than 15% of all solid waste accepted on an an-
nual basis; or

(2) Is an owner of a manufacturing facility that
has, since January 1, 2006, generated at least
85% of the solid waste disposed of at the solid
waste facility, except that one or more inte-
grated industrial processes of the manufactur-
ing facility are no longer in common owner-
ship, and those integrated industrial processes
will continue to generate waste that will con-
tinue to be disposed of at the solid waste facil-
ity. This exemption only applies if the source
and type of waste disposed of at the solid waste
facility remains the same as that previously
disposed of by the single entity.

PUBLIC LAW, C. 619

For the purposes of this paragraph, "single entity"
means an individual, partnership, corporation or
limited liability corporation that is not engaged pri-
marily in the business of treating or disposing of
solid waste or special waste. This paragraph does
not apply if an individual partner, shareholder,
member or other ownership interest in the single
entity disposes of waste in the solid waste facility.
A waste facility receiving ash resulting from the
combustion of municipal solid waste or refuse-
derived fuel is not exempt from this subsection
solely by operation of this paragraph.

For purposes of this paragraph, "integrated indus-
trial processes" means manufacturing processes,
equipment or components, including, but not lim-
ited to, energy generating facilities, that when used
in combination produce one or more manufactured
products for sale; or

F. A private corporation that accepts material-
separated, refuse-derived fuel as a supplemental
fuel and does not burn waste other than its own.

| : i 5 | fooitite
Sec. 2. 38 MRSA §1303-C, sub-§22-A is en-
acted to read:
22-A. Recycling facility. "Recycling facility"

means a facility engaged exclusively in the recycling of
materials.

Sec. 3. 38 MRSA §1303-C, sub-§40-A is en-

acted to read:

40-A. Waste generated within the State. "Waste
generated within the State" means:

A. Waste initially generated within the State;

B. Residue generated by an incineration facility or
a recycling facility that is located within the State,
regardless of whether the waste incinerated or pro-
cessed by that facility was initially generated
within the State or outside the State;

C. Residue generated by a solid waste processing
facility that is located within the State, regardless
of whether the waste processed by that facility was
initially generated within the State or outside the

State, as long as:

(1) The residue is used at a solid waste landfill
for daily cover, frost protection or other oper-
ational or engineering-related purpose, includ-
ing, but not limited to, landfill shaping or grad-
ing, and such use has been approved by the de-
partment under the landfill's license and such
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use complies with all applicable rules of the
department and all applicable conditions of the
landfill's license; and

(2) The use of the residue under subparagraph
(1) complies with the requirements of section
1310-N, subsection 5-A, paragraph B, subpar-

agraph (2);

D. Residue generated by a solid waste processing
facility that is located within the State, regardless
of whether the waste processed by that facility was
initially generated within the State or outside the

State, as long as:

(1) The residue does not meet the require-
ments of paragraph C; and

(2) The residue is generated by the facility
only as an ancillary result of the facility's pro-
cessing operations; and

E. Residue generated by a solid waste processing
facility that is located within the State, regardless
of whether the waste processed by that facility was
initially generated within the State or outside the
State, as long as:

(1) The residue does not meet the require-
ments of paragraph C or D;

(2) The residue is not considered recycled un-
der section 1310-N, subsection 5-A, paragraph
B. subparagraph (2) and is disposed of at a
solid waste landfill; and

(3) The solid waste processing facility is in
compliance with the requirements of section
1310-N, subsection 5-A, paragraph B, subpar-
agraph (2).

Sec. 4. 38 MRSA §1310-N, sub-§5-A, B, as
amended by PL 2009, c. 412, Pt. A, §1, is further
amended by amending subparagraph (2) to read:

(2) A solid waste processing facility that gen-
erates residue requiring disposal shall recycle
or process into fuel for combustion all waste
accepted at the facility to the maximum extent
practicable, but in no case at a rate less than
50%. For purposes of this subsection, "recy-
cle" includes, but is not limited to, reuse—of
haping. " | e dail
m—eeﬂsﬁrueﬁen—and—beﬂer—fuel—subsﬁﬂﬁes the
reuse of waste generated within the State as
defined in section 1303-C, subsection 40-A,
paragraph C: the recovery of metals from
waste; the use of waste or waste-derived prod-
uct as material substitutes in construction; and
the use of waste as boiler fuel substitutes.

At least 50% of the waste that a solid waste
processing facility characterizes as recycled

SECOND REGULAR SESSION - 2019

under this subparagraph must have been re-
used or recycled by the facility through meth-
ods other than placement of the waste in a solid
waste landfill, except that a solid waste pro-
cessing facility that was in operation during
calendar year 2018, that accepts exclusively
construction and demolition debris and that ac-
cepted more than 200,000 tons of such debris
in calendar year 2018 shall:

(a) Reuse or recycle at least 15% of such
debris through methods other than place-
ment in a solid waste landfill by January
1,2022; and

(b) Reuse or recycle at least 20% of such
debris through methods other than place-
ment in a solid waste landfill by January
1,2023.

A solid waste processing facility that was in
operation during calendar year 2018, that ac-
cepts exclusively construction and demolition
debris and that accepted more than 200,000
tons of such debris in calendar year 2018 may
request and the department may grant a waiver
of the applicable provisions of this subpara-
graph for a specified period of time if the fa-
cility is able to demonstrate that compliance
with the applicable provisions of this subpara-
graph would result in an unreasonable adverse
impact on the facility. The demonstration may
include results of a 3rd-party audit of the facil-
ity. In determining whether to grant such a
waiver request, the department may consider
trends in local, regional, national and interna-
tional markets; the availability and cost of
technologies and services; transportation and
handling logistics; and overall costs that may
be associated with various waste handling
methods.

Sec. 5. 38 MRSA §1310-N, sub-§11, as en-
acted by PL 2007, c. 414, §3, is amended to read:

11. Waste generated within the State. Con-
sistent with the Legislature's findings in section 1302, a
solid waste disposal facility owned by the State may not
be licensed to accept waste that is not waste generated

within the State. Fer—pmpese&e&hrssubsee&eniwaste

Sec. 6. 38 MRSA §1310-AA, sub-§1-A, as
amended by PL 2011, c. 566, §2, is further amended to
read:

1-A. Public benefit determination for ac-
ceptance by publicly owned solid waste landfills of
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waste generated out of state. Prior to accepting waste
that is not waste generated within the State, a solid
waste facility that is subject to this subsection shall ap-
ply to the commissioner for a determination of whether
the acceptance of the waste provides a substantial pub-
lic benefit.

A. A facility is subject to this subsection if the fa-
cility is a solid waste landfill that is not a commer-
cial solid waste disposal facility pursuant to:

(1) Section 1303-C, subsection 6, paragraph
A-2;

(2) Section 1303-C, subsection 6, paragraph
B-2; or

(3) Section 1303-C, subsection 6, paragraph
C-2.

B. A facility that is subject to this subsection may
not accept waste that is not waste generated within
the State unless the commissioner determines that
the acceptance of the waste provides a substantial
public benefit.

C. The commissioner shall make the determination
of public benefit in accordance with subsections 2
and 3.

5 L facitiy
Sec. 7. 38 MRSA §1310-AA, sub-§2, as

amended by PL 2011, c. 566, §3, is further amended to
read:

2. Process. Determinations by the commissioner
under this section are not subject to Title 5, chapter 375,
subchapter 4. The applicant shall provide public notice
of the filing of an application under this section in ac-
cordance with department rules. The department shall
accept written public comment during the course of pro-
cessing the application. In making the determination of
whether the facility under subsection 1 or the ac-
ceptance of waste that is not waste generated within the
State under subsection 1-A provides a substantial public
benefit, the commissioner shall consider the state plan,
written information submitted in support of the applica-
tion and any other written information the commis-
sioner considers relevant. The commissioner shall hold
a public meeting in the vicinity of the proposed facility
under subsection 1 or the solid waste landfill under sub-
section 1-A to take public comments and shall consider
those comments in making the determination. The
commissioner shall issue a decision on the matter

PUBLIC LAW, C. 619

within 60 days of receipt of the application. The com-
missioner's decisions under this section may be ap-
pealed to the board, but the board is not authorized to
assume jurisdiction of a decision under this section.

Sec. 8. 38 MRSA §1310-AA, sub-§3, as
amended by PL 2011, c. 566, §§4 and 5, is further
amended to read:

3. Standards for determination. The commis-
sioner shall find that the proposed facility under subsec-
tion 1 or the acceptance of waste that is not waste gen-
erated within the State under subsection 1-A provides a
substantial public benefit if the applicant demonstrates
to the commissioner that the proposed facility or the ac-
ceptance of waste that is not waste generated within the
State:

A. Meets immediate, short-term or long-term ca-
pacity needs of the State. For purposes of this par-
agraph, "immediate" means within the next 3 years,
"short-term" means within the next 5 years and
"long-term" means within the next 10 years. When
evaluating whether a proposed facility meets the
capacity needs of the State, the commissioner shall
consider relevant local and regional needs as ap-
propriate and the regional nature of the develop-
ment and use of disposal capacity due to transpor-
tation distances and other factors;

B. Except for expansion of a commercial solid
waste disposal facility that accepts only special
waste for landfilling, is consistent with the state
waste management and recycling plan and pro-
motes the solid waste management hierarchy as set
out in section 2101;

C. Is not inconsistent with local, regional or state
waste collection, storage, transportation, pro-
cessing or disposal; and

D. For a determination of public benefit under sub-
section 1-A only, facilitates the operation of a solid
waste disposal facility and the operation of that
solid waste disposal facility would be precluded or
significantly impaired if the waste is not accepted.

Sec. 9. Department of Environmental Pro-
tection; 2024 update to state waste management
and recycling plan. The Department of Environ-
mental Protection shall include in its 2024 update to the
state waste management and recycling plan required
under the Maine Revised Statutes, Title 38, section
2122 an evaluation of and any recommendations con-
cerning the provisions of Title 38, section 1310-N, sub-
section 5-A, paragraph B, subparagraph (2) and
whether amendments to those provisions are necessary.

See title page for effective date.
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CHAPTER 620
H.P. 401 - L.D. 544

An Act Regarding Tobacco
Product Waste

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 17 MRSA §2263, sub-§2, as amended
by PL 1995, c. 667, Pt. A, §37, is further amended to
read:

2. Litter. "Litter" means all waste materials in-
cluding, but not limited to, bottles, glass, crockery,
cans, scrap metal, junk, paper, garbage, rubbish, offal,
except waste parts or remains resulting from the normal
field dressing of lawfully harvested wild game or the
lawful use of waste parts or remains of wild game as
bait, feathers, except feathers from live birds while be-
ing transported, abandoned ice-fishing shacks, old au-
tomobiles or parts of automobiles or similar refuse, or
disposable packages or containers thrown or deposited
as prohibited in this chapter, but not including the
wastes of the primary processes of mining, logging,
sawmilling, farming or manufacturing. '"Litter" in-
cludes waste materials resulting from or associated with
the use of tobacco products, including, but not limited

to, cigarette butts.
For the purposes of this subsection, "tobacco product"

has the same meaning as in Title 22, section 1551, sub-
section 3.

See title page for effective date.

CHAPTER 621
H.P. 571 - L.D. 766

An Act Regarding the
Penobscot Nation's and
Passamaquoddy Tribe's

Authority To Exercise

Jurisdiction under the Federal
Tribal Law and Order Act of
2010 and the Federal Violence
Against Women
Reauthorization Act of 2013

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 30 MRSA §6206, sub-§3, as enacted
by PL 1979, c. 732, §§1 and 31, is amended to read:

3. Ordinances. The Passamaquoddy Tribe and
the Penobscot Nation each shall-have has the right to
exercise exclusive jurisdiction within its respective In-
dian territory over violations by members of either tribe
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or nation of tribal ordinances adopted pursuant to this
section or section 6207. The decision to exercise or ter-
minate the jurisdiction authorized by this section shal
must be made by each tribal governing body. Sheuld If
either tribe or nation eheose chooses not to exercise, or
to terminate its exercise of, jurisdiction as authorized by
this section or section 6207, the State shall-hawve has ex-
clusive jurisdiction over violations of tribal ordinances
by members of either tribe or nation within the Indian
territory of that tribe or nation. The State shall-have has
exclusive jurisdiction over violations of tribal ordi-
nances by persons not members of either tribe or nation-
except as provided in the section or sections referenced
in the following:

A. Section 6209-B.

Sec. A-2. 30 MRSA §6210, sub-§5 is enacted
to read:

5. Reports to the State Bureau of Identification
by Penobscot Nation. Penobscot Nation law enforce-
ment agencies shall submit to the Department of Public
Safety, State Bureau of Identification uniform crime re-
ports and other information required by Title 25, section
1544.

Sec. A-3. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Governor and Council of the
Penobscot Nation that the nation has agreed to the pro-
visions of this Part pursuant to 25 United States Code,
Section 1725(e), copies of which must be submitted by
the Secretary of State to the Secretary of the Senate, the
Clerk of the House of Representatives and the Revisor
of Statutes; except that in no event may this Part be-
come effective until 90 days after the adjournment of
the Second Regular Session of the 129th Legislature.

PART B

Sec. B-1. 30 MRSA §6206, sub-§3, as enacted
by PL 1979, ¢. 732, §§1 and 31, is amended to read:

3. Ordinances. The Passamaquoddy Tribe and
the Penobscot Nation each shall-have has the right to
exercise exclusive jurisdiction within its respective In-
dian territory over violations by members of either tribe
or nation of tribal ordinances adopted pursuant to this
section or section 6207. The decision to exercise or ter-
minate the jurisdiction authorized by this section shal
must be made by each tribal governing body. Sheuld If
either tribe or nation ehoese chooses not to exercise, or
to terminate its exercise of, jurisdiction as authorized by
this section or section 6207, the State shall-have has ex-
clusive jurisdiction over violations of tribal ordinances
by members of either tribe or nation within the Indian
territory of that tribe or nation. The State shall-have has
exclusive jurisdiction over violations of tribal ordi-
nances by persons not members of either tribe or nation-
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except as provided in the section or sections referenced

PUBLIC LAW, C. 621

necessary under the United States Constitution in order

in the following:
A. Section 6209-A.

Sec. B-2. 30 MRSA §6210, sub-§4-A is en-
acted to read:

4-A. Reports to the State Bureau of Identifica-
tion by Passamaquoddy Tribe. Passamaquoddy Tribe

for the State to authorize concurrent jurisdiction under
this subsection. If a criminal defendant prosecuted un-
der this subsection moves to suppress statements on the
ground that they were made involuntarily, the prosecu-
tion has the burden to prove beyond a reasonable doubt
that the statements were made voluntarily.

In exercising the concurrent jurisdiction authorized by

law enforcement agencies shall submit to the Depart-

this subsection, the Penobscot Nation is deemed to be

ment of Public Safety, State Bureau of Identification

enforcing Penobscot tribal law. The definitions of the

uniform crime reports and other information required

criminal offenses and the punishments applicable to

by Title 25, section 1544.

Sec. B-3. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Joint Tribal Council of the
Passamaquoddy Tribe that the tribe has agreed to the
provisions of this Part pursuant to 25 United States
Code, Section 1725(e), copies of which must be submit-
ted by the Secretary of State to the Secretary of the Sen-
ate, the Clerk of the House of Representatives and the
Revisor of Statutes; except that in no event may this
Part become effective until 90 days after the adjourn-
ment of the Second Regular Session of the 129th Leg-
islature.

PART C
Sec. C-1. 30 MRSA §6209-B, sub-§1-A is en-

acted to read:

1-A. Concurrent jurisdiction over certain crim-
inal offenses. The Penobscot Nation has the right to
exercise jurisdiction, concurrently with the State, over
the following Class D crimes committed by a person on
the Penobscot Indian Reservation or on lands taken into
trust by the secretary for the benefit of the Penobscot
Nation now or in the future, for which the potential
maximum term of imprisonment does not exceed one
year and the potential fine does not exceed $2.000: Title
17-A, sections 207-A, 209-A, 210-B, 210-C and 211-A
and Title 19-A., section 4011. The concurrent jurisdic-
tion authorized by this subsection does not include an
offense committed by a juvenile or a criminal offense
committed by a person who is not a member of any fed-
erally recognized Indian tribe, nation, band or other
group against the person or property of a person who is
not a member of any federally recognized Indian tribe,
nation, band or other group.

The governing body of the Penobscot Nation shall de-
cide whether to exercise or terminate the exercise of ju-
risdiction authorized by this subsection. Notwithstand-
ing subsection 2, the Penobscot Nation may not deny to

any criminal defendant prosecuted under this subsec-
tion the right to a jury of 12, the right to a unanimous

those criminal offenses over which the Penobscot Na-
tion has concurrent jurisdiction under this subsection
are governed by the laws of the State. Issuance and ex-

ecution of criminal process also are governed by the
laws of the State.

Sec. C-2. 30 MRSA §6209-B, sub-§2-A is en-

acted to read:

2-A. Criminal records, juvenile records and fin-
gerprinting. At the arraignment of a criminal defend-
ant, the Penobscot Nation Tribal Court shall inquire
whether fingerprints have been taken or whether ar-
rangements have been made for fingerprinting. If nei-
ther has occurred, the Penobscot Nation Tribal Court
shall instruct both the responsible law enforcement
agency and the person charged as to their respective ob-
ligations in this regard, consistent with Title 25, section
1542-A.

At the conclusion of a criminal or juvenile proceeding
within the Penobscot Nation's exclusive or concurrent

jurisdiction, except for a violation of Title 12 or Title

29-A that is a Class D or Class E crime other than a
Class D crime that involves hunting while under the in-
fluence of intoxicating liquor or drugs or with an exces-
sive alcohol level or the operation or attempted opera-
tion of a watercraft, all-terrain vehicle, snowmobile or
motor vehicle while under the influence of intoxicating
liquor or drugs or with an excessive alcohol level, the
Penobscot Nation Tribal Court shall transmit to the De-
partment of Public Safety, State Bureau of Identifica-
tion an abstract duly authorized on forms provided by
the bureau.

Sec. C-3. 30 MRSA §6209-B, sub-§4, as en-
acted by PL 1995, c. 388, §6 and affected by §8, is
amended to read:

4. Double jeopardy, collateral estoppel. A pros-
ecution for a criminal offense or juvenile crime over
which the Penobscot Nation has exclusive jurisdiction
under this section does not bar a prosecution for a crim-
inal offense or juvenile crime, arising out of the same
conduct, over which the State has exclusive jurisdic-

tion. A prosecution for a criminal offense over which
the Penobscot Nation has concurrent jurisdiction under

jury verdict, the rights and protections enumerated in 25

this section does not bar a prosecution for a criminal of-

United States Code, Sections 1302(a), 1302(c), 1303

fense, arising out of the same conduct, over which the

and 1304(d) and all other rights whose protection is

State has exclusive jurisdiction. A prosecution for a
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criminal offense over which the State has concurrent ju-
risdiction under this section does not bar a prosecution

SECOND REGULAR SESSION - 2019

1-A. Concurrent jurisdiction over certain crim-
inal offenses. The Passamaquoddy Tribe has the right

for a criminal offense, arising out of the same conduct,

to_exercise jurisdiction, concurrently with the State,

over which the Penobscot Nation has exclusive jurisdic-

over the following Class D crimes committed by a per-

tion. A prosecution for a criminal offense or juvenile
crime over which the State has exclusive jurisdiction
does not bar a prosecution for a criminal offense or ju-
venile crime, arising out of the same conduct, over
which the Penobscot Nation has exclusive jurisdiction
under this section. The determination of an issue of fact
in a criminal or juvenile proceeding conducted in a
tribal forum does not constitute collateral estoppel in a
criminal or juvenile proceeding conducted in a state
court. The determination of an issue of fact in a criminal
or juvenile proceeding conducted in a state court does
not constitute collateral estoppel in a criminal or juve-
nile proceeding conducted in a tribal forum.

Sec. C-4. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Governor and Council of the
Penobscot Nation that the nation has agreed to the pro-
visions of this Part pursuant to 25 United States Code,
Section 1725(e), copies of which must be submitted by
the Secretary of State to the Secretary of the Senate, the
Clerk of the House of Representatives and the Revisor
of Statutes; except that in no event may this Part be-
come effective until 90 days after the adjournment of
the Second Regular Session of the 129th Legislature.

PART D

Sec. D-1. 30 MRSA §6209-A, sub-§1, YA, as
amended by PL 2009, c. 384, Pt. E, §1 and affected by
§3, is further amended to read:

A. Criminal offenses for which the maximum po-
tential term of imprisonment is less than one year
and the maximum potential fine does not exceed
$5,000 and that are committed on the Indian reser-
vation of the Passamaquoddy Tribe by a member
of ibe;

MaliseetIndians-or-the Penobseot Nationt any fed-

son on the Passamaquoddy Indian Reservation or on
lands taken into trust by the secretary for the benefit of
the Passamaquoddy Tribe, now or in the future, for
which the potential maximum term of imprisonment
does not exceed one year and the potential fine does not
exceed $2.000: Title 17-A. sections 207-A., 209-A,
210-B, 210-C and 211-A and Title 19-A, section 4011.
The concurrent jurisdiction authorized by this subsec-
tion does not include an offense committed by a juve-
nile or a criminal offense committed by a person who is
not a member of any federally recognized Indian tribe,
nation, band or other group against the person or prop-
erty of a person who is not a member of any federally
recognized Indian tribe, nation, band or other group.

The governing body of the Passamaquoddy Tribe shall
decide whether to exercise or terminate the exercise of
jurisdiction authorized by this subsection. Notwith-

standing subsection 2, the Passamaquoddy Tribe may
not deny to any criminal defendant prosecuted under
this subsection the right to a jury of 12, the right to a
unanimous jury verdict, the rights and protections enu-
merated in 25 United States Code, Sections 1302(a),
1302(c), 1303 and 1304(d) and all other rights whose
protection is necessary under the United States Consti-
tution in order for the State to authorize concurrent ju-
risdiction under this subsection. If a criminal defendant
prosecuted under this subsection moves to suppress
statements on the ground that they were made involun-
tarily, the prosecution has the burden to prove beyond a
reasonable doubt that the statements were made volun-
tarily.

In exercising the concurrent jurisdiction authorized by
this subsection, the Passamaquoddy Tribe is deemed to
be enforcing Passamaquoddy tribal law. The defini-
tions of the criminal offenses and the punishments ap-
plicable to those criminal offenses over which the Pas-
samaquoddy Tribe has concurrent jurisdiction under
this subsection are governed by the laws of the State.

erally recognized Indian tribe, nation, band or other

Issuance and execution of criminal process also are

group, except when committed against a person
who is not a member of the PassamaquoddyTribe;

. :
nebse.et Nation-oragainsttheproperty ot a pe-I.SGH’
']’ he} ‘f H]et & *Eﬂe mb] et ;’f [leh]e' Pas slam] AU dd?} Iane
nobscotNation any federally recognized Indian

governed by the laws of the State.

Sec. D-3. 30 MRSA §6209-A, sub-§2-A is en-
acted to read:

2-A. Criminal records, juvenile records and fin-
gerprinting. At the arraignment of a criminal defend-

ant, the Passamaquoddy Tribal Court shall inquire

tribe, nation, band or other group or against the
property of a person who is not a member of any

whether fingerprints have been taken or whether ar-
rangements have been made for fingerprinting. If nei-

federally recognized Indian tribe, nation, band or

ther has occurred, the Passamaquoddy Tribal Court

other group;

Sec. D-2. 30 MRSA §6209-A, sub-§1-A is en-
acted to read:

shall instruct both the responsible law enforcement
agency and the person charged as to their respective ob-

ligations in this regard, consistent with Title 25, section
1542-A.
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At the conclusion of a criminal or juvenile proceeding
within the Passamaquoddy Tribe's exclusive or concur-

rent jurisdiction, except for a violation of Title 12 or Ti-
tle 29-A that is a Class D or Class E crime other than a
Class D crime that involves hunting while under the in-
fluence of intoxicating liquor or drugs or with an exces-
sive alcohol level or the operation or attempted opera-
tion of a watercraft, all-terrain vehicle, snowmobile or
motor vehicle while under the influence of intoxicating
liquor or drugs or with an excessive alcohol level, the
Passamaquoddy Tribal Court shall transmit to the De-
partment of Public Safety, State Bureau of Identifica-
tion an abstract duly authorized on forms provided by
the bureau.

Sec. D-4. 30 MRSA §6209-A, sub-§4, as en-
acted by PL 1995, c. 388, §6 and affected by §8, is
amended to read:

4. Double jeopardy, collateral estoppel. A pros-
ecution for a criminal offense or juvenile crime over
which the Passamaquoddy Tribe has exclusive jurisdic-
tion under this section does not bar a prosecution for a
criminal offense or juvenile crime, arising out of the
same conduct, over which the State has exclusive juris-
diction. A prosecution for a criminal offense over which
the Passamaquoddy Tribe has concurrent jurisdiction
under this section does not bar a prosecution for a crim-
inal offense, arising out of the same conduct, over
which the State has exclusive jurisdiction. A prosecu-
tion for a criminal offense over which the State has con-
current jurisdiction under this section does not bar a
prosecution for a criminal offense, arising out of the
same conduct, over which the Passamaquoddy Tribe
has exclusive jurisdiction. A prosecution for a criminal
offense or juvenile crime over which the State has ex-
clusive jurisdiction does not bar a prosecution for a
criminal offense or juvenile crime, arising out of the
same conduct, over which the Passamaquoddy Tribe
has exclusive jurisdiction under this section. The deter-
mination of an issue of fact in a criminal or juvenile
proceeding conducted in a Passamaquoddy tribal forum
does not constitute collateral estoppel in a criminal or
juvenile proceeding conducted in a state court. The de-
termination of an issue of fact in a criminal or juvenile
proceeding conducted in a state court does not consti-
tute collateral estoppel in a criminal or juvenile pro-
ceeding conducted in a Passamaquoddy tribal forum.

Sec. D-5. Contingent effective date; certifi-
cation. This Part does not take effect unless, within 60
days of the adjournment of the Second Regular Session
of the 129th Legislature, the Secretary of State receives
written certification by the Governor and Joint Tribal
Council of the Passamaquoddy Tribe that the tribe has
agreed to the provisions of this Part pursuant to 25
United States Code, Section 1725(e), copies of which
must be submitted by the Secretary of State to the Sec-
retary of the Senate, the Clerk of the House of Repre-
sentatives and the Revisor of Statutes; except that in no
event may this Part become effective until 90 days after

PUBLIC LAW, C. 621

the adjournment of the Second Regular Session of the
129th Legislature.

PARTE

Sec. E-1. 17-A MRSA §2, sub-§3-B, as en-
acted by PL 2007, c. 476, §1, is amended to read:

3-B. "Another jurisdiction" means the Federal
Government, the United States military, the District of
Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, the
United States Virgin Islands, Guam, American Samoa,
federally recognized Indian tribes and each of the sev-

eral states except Maine. “Anetherjurisdiction"alse
! !
meaﬂ]s the Eassaniia.q]ued; é; ? In.be .;l;e;? leh’als Elnbe l.aas
}paragraph-A-or B-and-the Penobscot Nation-when-that
subseetiont-paragraph-A-or B-
Sec. E-2. 25 MRSA §1541, sub-§4-A, as

amended by PL 2009, c. 447, §23, is further amended
to read:

4-A. Responsibility for the collection and
maintenance of criminal history record information
and juvenile crime information. The commanding of-
ficer shall collect and maintain:

A. Fingerprints and other criminal history record
information pertinent to the identification of indi-
viduals who have been arrested as fugitives from
justice or who have been arrested or charged with
any criminal offense under the laws of this State
except a violation of Title 12 or 29-A that is a Class
D or E crime other than an alcohol-related or drug-
related offense. For purposes of this paragraph, an
"alcohol-related or drug-related offense" is a Class
D crime that involves hunting while under the in-
fluence of intoxicating liquor or drugs or with an
excessive alcohol level or the operation or at-
tempted operation of a motorcraft, all-terrain vehi-
cle, snowmobile or motor vehicle while under the
influence of intoxicating liquor or drugs or with an
excessive alcohol level. The commanding officer
may collect and maintain fingerprints and other
criminal history record information that may be re-
lated to other criminal offenses or to the perfor-
mance of the commanding officer's obligations un-
der state laws and under agreements with agencies
of the United States or any other jurisdiction; and

B. Fingerprints and other juvenile crime infor-
mation pertinent to the identification of individuals
who have been taken into custody for juvenile
crimes under a uniform interstate compact on juve-
niles or who have been arrested or charged with ju-
venile crimes under the laws of this State. The
commanding officer may collect and maintain fin-
gerprints and other juvenile crime information that
may be related to other juvenile crimes or to the
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performance of the commanding officer's obliga-
tions under state laws and under agreements with
agencies of the United States or any other jurisdic-
tion.

For purposes of this subsection, "laws of this State" in-
cludes Passamaquoddy tribal law as described in Title
30, section 6209-A, subsections 1-A and 2 and Pe-
nobscot tribal law as described in Title 30, section
6209-B, subsections 1-A and 2.

Sec. E-3. 25 MRSA §1542-A, sub-§3, YA, as
enacted by PL 1987, c. 512, §3, is amended to read:

A. The law enforcement agency having primary
responsibility for the criminal investigation and
prosecution shall take or cause to be taken the fin-
gerprints of the person named in subsection 1, par-
agraph A. If the offender is subjected to a custodial
arrest, fingerprints shall must be taken prior to that
persen person's being released from custody. If the
offender is summonsed to appear or, relative to a
Class D or Class E crime, released at the scene by
a law enforcement officer aftertaking who has
taken the personal recognizance of any such person
for his the person's appearance, fingerprints shal
must be taken within 5 days at a time and place
specified by the responsible agency. The offender
shall appear at the specified time and place and
shall submit to the process. To the extent possible,
the fingerprinting shall must occur prior to arraign-
ment. At the time of arraignment, the state court or
tribal court shall inquire as to whether fingerprints
have been taken or as to whether arrangements
have been made for fingerprinting. If this has not
occurred, the state court or tribal court shall instruct
both the responsible law enforcement agency and
the person charged as to their respective obliga-
tions in this regard.

Sec. E-4. 25 MRSA §1544, first ], as amended
by PL 1985, c. 779, §67, is further amended to read:

It shall-be is the duty of all state, county, tribal and
municipal law enforcement agencies, including those
employees of the University of Maine System ap-
pointed to act as peleemen law enforcement officers,
to submit to the State Bureau of Identification uniform
crime reports, to include such information as is neces-
sary to establish a Criminal Justice Information System
and to enable the commanding officer to comply with
section 1541, subsection 3. It shall-be is the duty of the
bureau to prescribe the form, general content, time and
manner of submission of such uniform crime reports.
The bureau shall correlate the reports submitted to it and
shall compile and submit to the Governor and Legisla-
ture annual reports based on such reports. A-eepy The
bureau shall furnish copies of such annual reports shalt
befurnished to all state, county, tribal and municipal
law enforcement agencies.
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See title page for effective date, unless otherwise
indicated.

CHAPTER 622
H.P. 776 - L.D. 1053

An Act To Reduce the
Duration of Execution Liens

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 14 MRSA §4651-A, sub-§9, as reallo-
cated by RR 2001, c. 1, §17, is amended to read:

9. Duration of lien created before September 1,
2020; renewal. A lien created pursuant to this section
after %h%effeetw&da{%ef—%s—sabsee&eﬂ September 21,
2001 but before September 1, 2020 continues for a pe-
riod of 20 years from the date of the filing of the writ of
execution or of the recording of the writ of execution in
the registry of deeds, unless the judgment is paid, dis-
charged or released. A lien may be renewed once for a
period of 20 years from the filing or recording of a re-
newal, pluries or alias writ of execution in the same
manner as the original writ of execution was filed or
recorded, with the same notice as required by subsec-
tion 5.

A. If the renewal writ is filed or recorded before
the expiration of the 20-year period of the original
writ of execution, the renewal writ relates back to
the date that the original writ of execution was filed
or recorded and prevents the expiration of the lien.

B. A lien created pursuant to this section when the
date of the recording of the writ of execution in the
registry of deeds is more than 18 years prior to the

September 21,
2001 may be renewed as provided in this subsec-
tion if the renewal writ is recorded within2-years
ofthe-cfeetive-date-of this-subscetion by Septem-
ber 21, 2003.

Sec. 2. 14 MRSA §4651-A, sub-§9-A is en-
acted to read:

9-A. Duration of lien created on or after Sep-
tember 1, 2020; renewal. A lien created pursuant to
this section on or after September 1, 2020 continues for
a period of 10 years from the date of the filing of the
writ of execution or of the recording of the writ of exe-
cution in the registry of deeds, unless the judgment is
paid, discharged or released. A lien may be renewed
under this subsection once for a period of 10 years from

the filing or recording of a renewal, pluries or alias writ

of execution in the same manner as the original writ of
execution was filed or recorded, with the same notice as

required by subsection 5.
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If the renewal writ is filed or recorded before the expi-
ration of the 10-year period of the original writ of exe-
cution, the renewal writ relates back to the date that the

PUBLIC LAW, C. 625

1. Canadian gross vehicle weight limits. Not-
withstanding section 2354, except as provided in sub-
section 5, the Commissioner of Transportation, in con-

original writ of execution was filed or recorded and pre-
vents the expiration of the lien.

See title page for effective date.

CHAPTER 623
S.P. 313 - L.D. 1081

An Act Regarding Smoking
in Vehicles When a Minor Is
Present

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 29-A MRSA §2120, as enacted by PL
2017, c. 165, §9, is amended to read:

§2120. Smoking in vehicles when minor under16
years-of-age is present

1. Definition. As used in this section, unless the
context otherwise indicates, "smoking" means inhaling,
exhaling, burning or carrying a lighted cigarette, cigar,
pipe, weed, plant, regulated narcotic or other combus-
tible substance.

2. Prohibition. Smoking is prohibited in a motor

vehicle by the operator or a passenger when a persen

i minor is present in

that motor vehicle, regardless of whether the motor ve-
hicle's windows are open.

3. Prohibition on inspection or search. A motor
vehicle, the contents of the motor vehicle or the opera-
tor or a passenger in the motor vehicle may not be in-
spected or searched solely because of a violation of this
section.

4. Penalty. A person who violates subsection 2
commits a traffic infraction for which a fine of $50 must
be adjudged.

See title page for effective date.

sultation with the Department of Public Safety and the
Department of the Secretary of State, is authorized to
allow certain commercial vehicles at Canadian gross
vehicle weight limits to travel from the United States-
Canada border at Calais to Baileyville, from the United
States-Canada border at Madawaska to a paper mill at
Madawaska and from the United States-Canada border
at Van Buren to a rail yard in Van Buren. Vehicles are
allowed to travel from the United States-Canada border
under the following conditions.

Sec. 2. 29-A MRSA §2354-C, sub-§4, as en-
acted by PL 2009, c. 326, §2, is amended to read:

4. Monitor; report. The Department of Transpor-
tation shall monitor and evaluate the effects of the al-
lowance under this section on road conditions. The
Commissioner of Transportation shall submit an-initial
a report to the joint standing committee of the Legisla-
ture having jurisdiction over transportation matters for

i by January 1, 2024. The
report must include any findings regarding the effects
on road conditions and recommendations for continu-
ance, discontinuance or modification of the allowance
under this section. The joint standing committee of the
Legislature having jurisdiction over transportation mat-
ters may submit legislation based on the findings and
recommendations in the report to the Second Regular
Session of the 131st Legislature.

Sec. 3. 29-A MRSA §2354-C, sub-§5 is en-
acted to read:

5. Exemption for wood. After December 31,
2025, the department may not authorize under this sec-
tion the routes identified in subsection 1 for the travel
of commercial vehicles transporting wood, as defined
in Title 10, section 2361-A, subsection 11, at Canadian
gross vehicle weight limits that exceed the gross vehicle
weight limits established in this chapter. Nothing in this
subsection prevents the department from authorizing an
entity to operate a specified commercial motor vehicle

CHAPTER 624
S.P. 460 - L.D. 1498

An Act To Provide Equity for
Commercial Vehicles on Roads
and Bridges in Maine

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 29-A MRSA §2354-C, sub-§1, first
9, as amended by PL 2015, c. 119, §§1 and 2, is further
amended to read:

configuration on a specified route of travel under sec-
tion 2354-D.

See title page for effective date.

CHAPTER 625
S.P. 498 - L.D. 1563

An Act To Encourage the
Development of Broadband
Coverage in Rural Maine

Be it enacted by the People of the State of Maine
as follows:
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Sec. 1. 5 MRSA §12004-G, sub-§33-F, as en-
acted by PL 2005, c. 665, §1, is amended to read:

33-F.

Technology ConneetME Not 35-A MRSA
ConnectMaine Authorized §9203
Authority

Sec. 2. 5 MRSA §12021, sub-§6, 9B, as en-
acted by PL 2011, c. 616, Pt. A, §1, is amended to read:

B. The ConneetME ConnectMaine Authority un-
der Title 35-A, section 9203;

Sec. 3. 30-A MRSA §5225, sub-§1, qC, as
amended by PL 2019, ¢. 260, §1, is further amended by
amending subparagraph (9) to read:

(9) Costs associated with broadband and fiber
optics expansion projects, including prepara-
tion, planning, engineering and other related
costs in addition to the construction costs of
those projects. If an area within a municipality
or plantation is unserved with respect to broad-
band service, as defined by the ConneetME
ConnectMaine Authority as provided in Title
35-A, section 9204-A, subsection 1, broad-
band and fiber optics expansion projects may
serve residential or other nonbusiness or non-
commercial areas in addition to business or
commercial areas within the municipality or
plantation; and

Sec. 4. 35-A MRSA §2503, sub-§2, as
amended by PL 2017, c. 344, §1, 1s further amended to
read:

2. Notice. The applicant may give public notice
of the application by publishing its description of the
proposed facility once in a newspaper circulated in the
municipality or municipalities encompassing the limits
of the proposed location. The applicant shall send a
copy of any application filed with the Department of
Transportation to the municipal clerk of each munici-
pality in which the facilities are located, or to the clerk
of the county commissioners in the case of facilities
within an unorganized township, except that the appli-
cant may, without publication of its application, place
its facility described in its application on receipt of a
permit from the licensing authority as may be otherwise
provided. If a proposed facility is located underground
and is in excess of 500 feet in length, the applicant shall,
within 5 business days of submitting an application to
the applicable licensing authority, provide the
ConneetME ConnectMaine Authority established in Ti-
tle 5, section 12004-G, subsection 33-F a notice that in-
cludes a description and the location of the proposed fa-
cility.

Sec. 5. 35-A MRSA §7104-B, sub-§5, 91, as
enacted by PL 2019, c. 52, §4, is amended to read:

I. To provide, within existing resources, support
for qualified libraries in rural areas of the State with

SECOND REGULAR SESSION - 2019

greatest need, as determined in consultation with
the State Librarian, the Commissioner of Education
and the ConneetME ConnectMaine Authority, to
offer portable wireless access points, or hotspots,
for mobile Internet access.

Sec. 6. 35-A MRSA §9202, sub-§2, as enacted
by PL 2005, c. 665, §3, is amended to read:

2. Authority. "Authority" means the ConneetME
ConnectMaine Authority established in section 9203.

Sec. 7. 35-A MRSA §9203, as amended by PL
2019, c. 343, Pt. QQ, §2, is further amended to read:

§9203. ConnectME ConnectMaine Authority

1. Establishment; membership. The
ConneetME ConnectMaine Authority is established to
further the goals and policies in section 9202-A. The
authority is created as a body corporate and politic and
a public instrumentality of the State. The exercise by
the authority of powers conferred by this chapter is con-
sidered to be the performance of essential governmental
functions. The authority consists of the following 7 vot-
ing members:

A. The chair of the Public Utilities Commission or
the chair's designee;

B. The Chief Information Officer of the State or
the officer's designee;

C. One representative of consumers, appointed by
the Governor;

D. Two members with significant knowledge of
communications technology, appointed by the
Governor;

E. The Commissioner of Economic and Commu-
nity Development or the commissioner's designee;
and

F. One member with significant knowledge of tele-
medicine as defined in Title 24-A, section 4316,
subsection 1, appointed by the Governor.

Compensation of members is as provided in Title 5, sec-
tion 12004-G, subsection 33-F.

2. Terms; chair; vacancies. All members are ap-
pointed for 3-year terms. The Governor shall appoint a
chair from among the 4 members appointed by the Gov-
ernor. In the event of a vacancy in the membership, the
Governor shall appoint a replacement member for the
remainder of that vacated term. Each member of the au-
thority serves until that member's successor is ap-
pointed and qualified. Any member of the authority is
eligible for reappointment.

3. Officers; quorum. The authority may elect a
secretary and a treasurer, who may, but need not, be
members of the authority. Four members of the author-
ity constitute a quorum, and the affirmative vote of 4
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members is necessary for any action taken by the au-
thority.

4. Participation by members. A member may
participate in a meeting of the authority and place a vote
electronically or telephonically as long as members of
the public have an opportunity to listen to the delibera-
tions of the authority and otherwise participate in or ob-
serve the proceedings of the authority consistent with
Title 1, section 405.

5. Indemnification. Each member of the author-
ity must be indemnified by the authority against ex-
penses actually and necessarily incurred by the member
in connection with the defense of any action or proceed-
ing in which the member is made a party by reason of
being or having been a member of the authority and
against any final judgment rendered against the member
in that action or proceeding.

7. Staff; central broadband planning board.
The Department of Economic and Community Devel-
opment shall provide staff for the authority. That staff
shall serve as the central broadband planning board for
the State and shall support the authority in accordance
with the provisions of this chapter.

Sec. 8. 35-A MRSA §9204-A, sub-§7, as en-
acted by PL 2015, c. 284, §7, is amended to read:

7. Administer funds. The authority shall admin-
ister the ConneetME ConnectMaine Fund as estab-
lished pursuant to section 9211.

Sec. 9. 35-A MRSA §9207, as enacted by PL
2005, c. 665, §3, is amended to read:

§9207. Collection of data

Subject to the provisions in this section, the author-
ity may shall collect data annually from communica-
tions service providers and any wireless previder pro-
viders that own or operate advanced communications
technology infrastructure in the State data concerning
infrastructure deployment and-costs;revenues-and-sub-
seribership for the purpose of developing mapping in-
formation to assist the authority in implementing the
provisions of section 9202-A; pricing data for adver-
tised retail pricing for broadband services offered in the
State; and revenue data for the purpose of assessing
communications service providers subject to section
9211. The authority shall permit providers that have
provided data to the authority at a level of detail that the
authority has determined acceptable to continue to pro-
vide the data in the same format. For mapping data, the
authority, whenever possible, shall use data formats
consistent with data formats used for mapping at the
federal level.

1. Confidential information. H-the-authority-on

Hs-own-or-upon-request-of any person-or-entity,-deter-
HHRES tha. ¢ p.ubhe aeeess—o Sp.eelﬁe.Hﬁmm&&eﬁ about
COMMHUE at*elﬁs Service pge'lld] ers 1.{]1. theState eea]ld
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Data provided to the authority pursuant to this section
is confidential. The authority, upon request or on its
own motion, may initiate a proceeding to determine
whether to remove the confidential designation of spe-
cific information provided under this section. The au-
thority shall adopt rules pursuant to section 9205, sub-
section 3 defining the criteria it will use to satisfy the
requirements of this paragraph and the types of infor-
mation that would satisfy the criteria. The authority
may not remove the con-
fidential designation under this subsection until those
rules are finally adopted.

Information designated as confidential under this sub-
section is not a public record under Title 1, section 402,
subsection 3.

2. Protection of information. A communications
service provider may request that confidential or pro-
prietary information provided to the authority under
subseetiont this section not be viewed by those mem-
bers of the authority who could gain a competitive ad-
vantage from viewing the information. Upon such a re-
quest, the authority shall ensure that the information
provided is viewed only by those members of the au-
thority and staff who do not stand to gain a competitive
advantage and that there are adequate safeguards to pro-
tect that information from members of the authority
who could gain a competitive advantage from viewing
the information.

Sec. 10. 35-A MRSA §9208, sub-§3, as en-
acted by PL 2005, c. 665, §3, is amended to read:

3. Investments. Contains a listing of any invest-
ments of money in the CennectME ConnectMaine
Fund, as established pursuant to section 9211, and a
tracking of the infrastructure improvements resulting
from the investments; and

Sec. 11. 35-A MRSA §9211, as amended by PL
2019, c. 343, Pt. SSSS, §§3 and 4, is further amended
to read:

§9211. ConneetME ConnectMaine Fund

1. CeonnectME ConnectMaine Fund estab-
lished. The ConneetME ConnectMaine Fund, referred
to in this section as "the fund," is established as a
nonlapsing fund administered by the authority for the
purposes of supporting the activities and projects of the
authority under this chapter. The ConnectMaine Fund
may also be referred to as "the ConnectME Fund."
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2. Assessment. After receiving authorization pur-
suant to Title 5, section 8072 to finally adopt major sub-
stantive rules under section 9205, subsection 3 or after
January 15, 2007, whichever is later, the authority may
require every communications service provider to con-
tribute on a competitively neutral basis to the fund. The
assessment may not exceed 0.25% of the revenue re-
ceived or collected for all communications services pro-
vided in this State by the communications service pro-
vider. A facilities-based provider of wireless voice or
data retail service may voluntarily agree to be assessed
by the authority as a communications service provider
under this subsection.

2-A. Surcharge; collection. Beginning January
1, 2020, in addition to the assessment imposed pursuant
to subsection 2, a ConnectME surcharge of 10¢ per line
or number is imposed. The assessment imposed pursu-
ant to subsection 2 and the surcharge imposed pursuant
to this subsection must be collected from the customer
on a monthly basis by each communications service
provider. Revenue must be deposited in the fund.

3. Explicit identification of assessment and sur-
charge on customer bills. A communications service
provider assessed pursuant to subsection 2 may recover
the amount of the assessment from the provider's cus-
tomers. Ifa provider recovers the amount from its cus-
tomers, it must explicitly identify the amount owed by
a customer on the customer's bill and indicate that the
funds are collected for use in the ConnectME Fund. Be-
ginning January 1, 2020, the ConnectME surcharge im-
posed pursuant to subsection 2-A must be shown sepa-
rately from the assessment imposed pursuant to subsec-
tion 2 as a statewide ConnectME surcharge on the cus-
tomer's bill.

Sec. 12. 35-A MRSA §9216, as amended by PL
2015, c. 151, §§1 and 2 and c. 284, §10, is repealed.

Sec. 13. 35-A MRSA §9217, sub-§1, as en-
acted by PL 2015, c. 284, §11, is amended to read:

1. Reguirements Elements of plans. Plans
funded through grants under this section sust may in-

clude:

A. Define A description of local broadband needs
and goals;

B. Imventery An inventory of existing broadband
infrastructure assets within the municipality, mu-

nicipalities or region;

C. Ineludea A gap analysis defining the additional
broadband infrastructure necessary to meet identi-
fied needs and goals;

D. Inelade-enre One or more potential network de-
signs, cost estimates, operating models and poten-
tial business models based on input from broad-
band providers operating within the municipality,
municipalities or region and any other parties that
submit a network design solution in the course of
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developing the plan to address any broadband gaps
identified in paragraph C; and

E. Ineludean An assessment of all municipal pro-
cedures, policies, rules and ordinances that have
the effect of delaying or increasing the cost of
broadband infrastructure deployment.

The authority shall make all plans developed using
grant funds under this section available on the authori-
ty's publicly accessible website.

Sec. 14. Transition provisions. The following
provisions govern the transition of the ConnectME Au-
thority to the ConnectMaine Authority.

1. The ConnectMaine Authority is the successor in
every way to the powers, duties and functions of the
former ConnectME Authority.

2. All existing rules, regulations and procedures in
effect, in operation or adopted in or by the ConnectME
Authority or any of its administrative units or officers
are hereby declared in effect and continue in effect until
rescinded, revised or amended by the proper authority.

3. All existing contracts, agreements and compacts
currently in effect in the ConnectME Authority con-
tinue in effect.

4. Any positions authorized and allocated subject
to the personnel laws to the former ConnectME Author-
ity are transferred to the ConnectMaine Authority and
may continue to be authorized.

5. All records, property and equipment previously
belonging to or allocated for the use of the former
ConnectME Authority become, on the effective date of
this Act, part of the property of the ConnectMaine Au-
thority.

6. All existing forms, licenses, letterheads and sim-
ilar items bearing the name of or referring to the
"ConnectME Authority" may be utilized by the Con-
nectMaine Authority until existing supplies of those
items are exhausted.

Sec. 15. Rulemaking. Within 90 days of the
effective date of this Act, the ConnectMaine Authority
shall commence rulemaking to implement the provi-
sions of this Act. In adopting rules to implement
changes to the Maine Revised Statutes, Title 35-A, sec-
tion 9207, the authority shall consider permitting pro-
viders to submit data in a shapefile format. For the pur-
poses of this section, "shapefile" means a vector data
storage format for storing the location, shape and attrib-
utes of geographic features. Rules adopted under this
section are routine technical rules pursuant to Title 5,
chapter 375, subchapter 2-A.

See title page for effective date.
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CHAPTER 626
H.P. 1149 - L.D. 1590

An Act To Amend the Laws
Relating to Harness Racing

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 8 MRSA §263-A, sub-§1, A, as en-
acted by PL 1997, c. 528, §6, is amended to read:

A. The conduct of harness racing and off-track bet-
ting facilities, including rules that may reduce the
required number of separate live races for a licen-
see that is associated with an agricultural fair as de-
fined in Title 7, section 81 to qualify as a racing
program from 8 separate live races to 7 separate
live races if a minimum number of horses is not
available;

Sec. 2. 8 MRSA §267, sub-§1, as amended by
PL 2017, c. 231, §5, is repealed and the following en-
acted in its place:

1. Budget. The department shall develop a recom-
mended operating budget covering All Other account
expenses for the biennium for the operating account es-
tablished in section 267-A. The recommended budget
must provide for the conduct of core activities neces-
sary to carry out the provisions of this chapter and may
allow for expenditures for discretionary activities, pro-
vided those activities are consistent with the purposes
of this chapter. The commission shall conduct a hear-
ing, provide notice of the hearing in accordance with
Title 5, section 9052 and receive testimony on the rec-
ommended operating budget. Notice of the hearing
must be provided to persons who receive distributions
from the funds established by sections 281, 298, 299
and 300 and Title 7, section 91. The commission shall
make findings based on the hearing and submit its rec-
ommendations to the commissioner, who may incorpo-
rate the recommendations in the final draft of the rec-
ommended budget. The commissioner shall transmit
the final draft of the recommended budget to the De-
partment of Administrative and Financial Services, Bu-
reau of the Budget as provided in Title 5, section 1665.
During the biennium, the commission may conduct ad-
ditional hearings and receive additional testimony on
revisions to the budget, including an expenditure for a
discretionary activity. The commission may approve
revisions to the budget, including an expenditure for a
discretionary activity, if the commission determines
that the activity is consistent with the provisions of this
chapter and best serves the interest of the harness racing

industry.
Sec. 3. 8 MRSA §270, sub-§5 is amended to

read:

5. If racing plant owned or leased. Whether or
not the racing plant is owned or leased, and if leased,
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the name and-residenee of the fee owner of the real es-
tate, ex ion; i

ers-thereof; who, unless the fee owner is a governmental
entity or agricultural fair association, shall provide the
following:

A. A current financial statement of the owner
showing assets and liabilities;

B. A current operating statement of the owner
showing income and expenses relating to the real
estate;

C. If the owner is an individual, the residence of
the owner;

D. If the owner is a partnership or a corporation
whose stock is not publicly traded, the principal ad-
dress of the partnership or corporation and the
name, address and occupation of each partner, of-
ficer, director and shareholder of the partnership or

corporation; and

E. Ifthe owner is a corporation whose stock is pub-
licly traded, the principal address of the corpora-
tion and the name, address and occupation of each
officer and director and each shareholder owning
or controlling 10% or more of the stock of the cor-
poration and, for a shareholder owning 10% or
more of the stock of the corporation that is a part-
nership or corporation, the principal address of the
partnership or corporation and the name, address
and occupation of each partner, officer, director
and shareholder of the partnership or corporation;

Sec. 4. 8 MRSA §271, sub-§2, A, as amended
by PL 2007, c. 539, Pt. G, §7 and affected by §15, is
further amended to read:

A. The revenues to be generated, consistent with
the profitability and financial health of the licensee
and the development of revenues from interstate
simulcasting of the licensee's race programming,
for the operating account pursuant to section 287;
the purse supplements pursuant to section 286; the
Sire Stakes Fund pursuant to section 281; and the
Stipend Fund pursuant to Title 7, section 86;

Sec. 5. 8 MRSA §271, sub-§2, 4B, as amended
by PL 1995, c. 408, §2, is further amended to read:

B. The quality of race programming and facilities
offered and to be offered by the licensee and, the
suitability of the applicant's racing facilities for op-
eration at the season for which the race dates are
requested and the ability of the applicant to offer

racing at night;
Sec. 6. 8 MRSA §271, sub-§2, §C, as amended
by PL 2017, c. 231, §9, is further amended to read:

C. The necessity of having and maintaining proper
physical facilities for racing meetings, including

the ability to maintain ownership of or a leasehold
on the facilities; and consequently, to ensure the
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continuance of the facilities, the quality of the li-
censee's maintenance of its track and plant, the ad-
equacy of its provisions for rehabilitation and cap-
ital improvements and the necessity of fair treat-
ment of the economic interests and investments of
those who, in good faith, have provided and main-
tained racing facilities;

Sec. 7. 8 MRSA §272-B, sub-§1, as enacted
by PL 2007, c. 211, §1 and affected by §2, is amended
to read:

1. Paymentfromlicensee Disbursements to as-

sociation. Ak

The commission shall disburse to an association deter-
mined eligible under subsection 2 an amount not to ex-
ceed 3% of each of the following:

A. Disbursements from the Sire Stakes Fund under
section 281 for the purpose of supplementing
purses;

B. The purse supplement share calculated under
section 286 for distribution under section 290;

C. The funds designated from the commercial
meet account to supplement purses under section
287, subsection 2;

D. The funds designated from the extended meet
account to supplement purses under section 289,
subsection 2, paragraph B;

E. The fund to supplement harness racing purses
established under section 298 and receiving pay-
ment pursuant to section 1036, subsection 2, para-
graph B; and

F. Disbursements from the Agricultural Fair Sup-
port Fund under Title 7, section 91, subsection 2,
paragraph A.

Sec. 8. 8 MRSA §272-B, sub-§4, as enacted
by PL 2007, c. 211, §1 and affected by §2, is amended
to read:

4. Payment Disbursements. Each-yearuponre-
ee]ipte and ‘e;"ﬁ]eaﬁeﬂ of the mfe]m]}]atie] ﬁ.feq]u. ired uﬁé%{g
| : bl | e |
subseetiont- Total payments disbursements made each

year to the association under this section may not ex-
ceed the association's budget for that year.

Sec. 9. 8 MRSA §275-A, sub-§1, as amended
by PL 2017, c. 231, §14, is further amended to read:

1. Commercial track. "Commercial track" means
any harness horse racing track that is a for-profit busi-
ness and is licensed under this chapter to conduct har-
ness horse racing with pari-mutuel wagering that is not
associated with an agricultural fair as defined in Title 7,
section 81 and that:

A. If the population of the region is 300,000 or
more, based on the 1990 U.S. Census, conducted
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racing on more than 69 days in each eftheprevieus
2 ca}endar 5 i

years year after the track was initially licensed as a
commercial track, unless a lesser number of days
of racing was conducted in a year due to conditions
beyond the control of the racetrack owner or oper-
ator as approved by the commission; or

B. If the population of the region is less than
300,000, based on the 1990 U.S. Census, con-
ducted racing on more than 34 days in each ef-the

previous 2 calendar years;exceptthatifaracetrack

years; year after the track was initially licensed as
a commercial track, unless a lesser number of days
of racing was conducted in a year due to conditions
beyond the control of the racetrack owner or oper-

ator as approved by the commission.
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For the purposes of this subsection, "region" is deter-
mined by measuring a distance of 50 miles from the
center of the racing track along the most commonly
used roadway, as determined by the Department of
Transportation, drawing a circle around the center of
the racing track using that 50-mile measurement and ex-
cluding those municipalities or unorganized territories
that do not have boundaries contained entirely by that
circle.

ing-onthat-day-
Sec. 10. 8 MRSA §275-D, sub-§1, as amended
by PL 2011, c. 99, §1, is further amended to read:

1. Off-track betting on simulcast racing. A per-
son may conduct pari-mutuel wagering at an off-track
betting facility that is licensed under this section; if the
person facility is licensed-to-operate located and oper-
ated within a hotel, as defined in Title 28-A, section 2,
subsection 15, paragraph H, with public dining facili-
ties, a Class A lounge, as defined in Title 28-A, section
2, subsection 15, paragraph L, a Class A restaurant, as
defined in Title 28-A, section 2, subsection 15, para-
graph R, or a Class A restaurant/lounge, as defined in
Title 28-A, section 2, subsection 15, paragraph R-1.

Sec. 11. 8 MRSA §275-D, sub-§9, as amended
by PL 1997, c. 528, §23, is further amended to read:

9. Annual report. The department shall report an-
nually by Jansary March 1st to the joint standing com-
mittee of the Legislature having jurisdiction over legal
affairs matters and to the joint standing committee of
the Legislature having jurisdiction over agricultural
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matters on the effect of off-track betting facilities on the
local economy, the public interest, the integrity of live
racing and other matters the department finds appropri-
ate. The department may include in its report any rec-
ommendations for necessary changes in laws governing
off-track betting.

Sec. 12. 8 MRSA §286, sub-§8 is enacted to

read:

8. Payment from Stipend Fund. Notwithstand-
ing any other provision of law, the amounts payable to
the Stipend Fund under this section from an off-track
betting facility newly licensed after January 1, 2020
must be divided among all agricultural fair licensees
based upon the number of days raced in conjunction
with the annual agricultural fairs of the licensees.

Sec. 13. 8 MRSA §298, sub-§2-A, as enacted
by PL 2007, c. 183, §2 and affected by §3, is amended
to read:

2-A. Distribution. On April 30th, July 30th, Oc-
tober 30th and January 30th of each year, all amounts
credited to the fund established by this section as of the
last day of the preceding month and not distributed be-
fore that day must be distributed to each commercial
track, as defined in section 275-A, subsection 1, to each
agricultural fair licensee that conducts live racing on
fair dates assigned by the commissioner pursuant to Ti-
tle 7, section 84 and, to each agricultural fair licensee
that conducts an extended meet as long as that licensee
conducted an extended meet in 2005 and to each agri-
cultural fair licensee awarded live race dates by the
commission upon closure of an existing commercial
track that is not replaced, with each commercial track
and each agricultural fair licensee receiving an amount
of money determined by multiplying the amount of
money available for distribution by a fraction, the nu-
merator of which is the total number of live race dashes
assigned to the commercial track or agricultural fair li-
censee for the year and the denominator of which is the
total number of race dashes assigned to all commercial
tracks and agricultural fair licensees for the year. The
payment in January must be adjusted so that for the
prior year each commercial track or agricultural fair li-
censee entitled to a distribution receives that portion of
the total money distributed for the full year from the
fund established by this section that is determined by
multiplying the total amount of money by a fraction, the
numerator of which is the number of live race dashes
conducted by the commercial track or agricultural fair
licensee during the calendar year that qualify for a dis-
tribution and the denominator of which is the total num-
ber of race dashes conducted during that calendar year
that qualify for a distribution. For purposes of this sub-
section, a race dash qualifies for distribution if the dash
was conducted by a commercial track or by an agricul-
tural fair licensee on dates assigned under Title 7, sec-
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tion 84 or during an extended meet. The funds distrib-
uted pursuant to this subsection must be used to supple-
ment harness racing purses.

This subsection takes effect December 31, 2009.

Sec. 14. 8 MRSA §299, sub-§5, §C, as enacted
by PL 2017, c. 231, §25, is amended to read:

C. One additional race day credit is earned for each
day raced during the months of March and Decem-
ber. A maximum of +2 16 race day credits may be
awarded per commercial track for the month of
March and a maximum of +2 16 race day credits
may be awarded per commercial track for the
month of December.

Sec. 15. 8 MRSA §299-A, sub-§1, as enacted
by PL 2017, ¢. 371, §5, is amended to read:

1. Fund created. The Harness Racing Promo-
tional Fund, referred to in this section as "the fund," is
established to be used solely for the marketing and pro-
motion of harness racing in the State. The fund consists
of any money received through the commission on wa-
gers pursuant to section 286 and any contributions,
grants or appropriations from private and public
sources. The fund, to be accounted for within the com-
mission, must be held separate and apart from all other
money, funds and accounts. Any balance remaining in
the fund at the end of a fiscal year does not lapse but
must be carried forward to the next fiscal year. The
fund may not be charged for indirect costs under a de-
partmental indirect cost allocation plan.

Sec. 16. Commercial track ceases operation
prior to March 1, 2021. Ifthe State Harness Racing
Commission as established by the Maine Revised Stat-
utes, Title 8, section 261-A determines that a commer-
cial track ceased or agreed to cease operation prior to
March 1, 2021 following a request from a bona fide
statewide organization of horsemen in whole or in part
to facilitate the prospect that a modernized commercial
track might open, notwithstanding the requirements of
Title 8, section 275-D, the commission may grant a li-
cense to the operator of the former commercial track or
an entity controlled by its owners to operate an off-track
betting facility in the same municipality of the commer-
cial track at or after the commercial track ceases opera-
tion as a commercial track.

See title page for effective date.

CHAPTER 627
S.P. 537 - L.D. 1660
An Act To Improve Access to
Physician Assistant Care

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
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90 days after adjournment unless enacted as emergen-
cies; and

Whereas, it is critically important that this legis-
lation take effect before the expiration of the 90-day pe-
riod; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 24-A MRSA §4306, as amended by
PL 2011, c. 364, §28, is further amended to read:

§4306. Enrollee choice of primary care provider

A carrier offering or renewing a managed care plan
shall allow enrollees to choose their own primary care
providers, as allowed under the managed care plan's
rules, from among the panel of participating providers
made available to enrollees under the managed care
plan's rules. A carrier shall allow physicians, including,
but not limited to, pediatricians and physicians who
specialize in obstetrics and gynecology, and physician
assistants licensed pursuant to Title 32, section 2594-E
or section 3270-E and certified nurse practitioners who
have been approved by the State Board of Nursing to
practice advanced practice registered nursing without
the supervision of a physician pursuant to Title 32, sec-
tion 2102, subsection 2-A to serve as primary care pro-
viders for managed care plans. A carrier is not required
to contract with certified nurse practitioners, physician
assistants or physicians as primary care providers in any
manner that exceeds the access and provider network
standards required in this chapter or chapter 56, or any
rules adopted pursuant to those chapters. A carrier shall
allow enrollees in a managed care plan to change pri-
mary care providers without good cause at least once
annually and to change with good cause as necessary.
When an enrollee fails to choose a primary care pro-
vider, the carrier may assign the enrollee a primary care
provider located in the same geographic area in which
the enrollee resides.

Sec. A-2. 24-A MRSA §4320-0 is enacted to

read:

§4320-0. Coverage for services provided by a
physician assistant

1. Services provided by a physician assistant. A
carrier offering a health plan in this State shall provide
coverage for health care services performed by a physi-
cian assistant licensed under Title 32, section 2594-E or
3270-E when those services are covered services under
the health plan when performed by any other health care
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provider and when those services are within the lawful
scope of practice of the physician assistant.

2. Limits; deductible; copayment; coinsurance.

A carrier may offer a health plan containing a provision
for a deductible, copayment or coinsurance requirement

for a health care service provided by a physician assis-
tant as long as the deductible, copayment or coinsur-
ance does not exceed the deductible, copayment or co-
insurance applicable to the same service provided by
other health care providers.

3. Network participation. A carrier shall demon-
strate that the carrier's provider network includes rea-
sonable access, in accordance with section 4303, to all
covered services that are within the lawful scope of
practice of a physician assistant. A carrier may not ex-
clude a provider from participation in the carrier's pro-
vider network solely because the provider is a physician
assistant as long as the provider is willing to meet the
same terms and conditions as other participating pro-
viders. This subsection does not require a carrier to
contract with all physician assistants or require a carrier
to provide coverage under a health plan for any service
provided by a participating physician assistant that is
not within the health plan's scope of coverage.

4. Billing. A carrier shall authorize a physician
assistant to bill the carrier and receive direct payment
for a medically necessary service the physician assistant
provides to an enrollee and identify the physician assis-
tant as provider in the billing and claims process for
payment of the service. A carrier may not impose on a
physician assistant a practice, education or collabora-
tion requirement that is inconsistent with or more re-
strictive than a requirement of state law or board or

agency rules.

Sec. A-3. Application. The requirements of this
Part apply to all policies, contracts and certificates exe-
cuted, delivered, issued for delivery, continued or re-
newed in this State on or after January 1, 2021. For pur-
poses of this Act, all contracts are deemed to be re-
newed no later than the next yearly anniversary of the
contract date.

Sec. A-4. Exemption from review. Notwith-
standing the Maine Revised Statutes, Title 24-A, sec-
tion 2752, section 2 of this Part is enacted without re-
view and evaluation by the Department of Professional
and Financial Regulation, Bureau of Insurance.

PART B

Sec. B-1. 6 MRSA §205, sub-§5, as amended
by PL 2009, c. 447, §4, is further amended to read:

5. Administration of tests. Persons conducting
analyses of blood, breath or urine for the purpose of de-
termining the alcohol level or drug concentration must
be certified for this purpose by the Department of
Health and Human Services under certification stand-
ards set by that department.
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Only a duly licensed physician, registeredphysieian's
licensed physician assistant, registered nurse or a per-
son certified by the Department of Health and Human
Services under certification standards set by that depart-
ment, acting at the request of a law enforcement officer,
may draw a specimen of blood to determine the alcohol
level or drug concentration of a person who is comply-
ing with the duty to submit to a chemical test. This lim-
itation does not apply to the taking of breath specimens.
When a person draws a specimen of blood at the request
of a law enforcement officer, that person may issue a
certificate that states that the person is in fact a duly li-
censed or certified person as required by this subsection
and that the person followed the proper procedure for
drawing a specimen of blood to determine the alcohol
level or drug concentration. That certificate, when duly
signed and sworn to by the person, is admissible as ev-
idence in any court of the State. It is prima facie evi-
dence that the person was duly licensed or certified and
that the person followed the proper procedure for draw-
ing a specimen for chemical testing, unless, with 10
days' written notice to the prosecution, the defendant re-
quests that the person testify as to licensure or certifica-
tion, or the procedure for drawing the specimen of
blood.

A law enforcement officer may take a sample specimen
of the breath or urine of any person whom the officer
has probable cause to believe operated or attempted to
operate an aircraft while under the influence of intoxi-
cating liquor or drugs and who is complying with the
duty to submit to and complete a chemical test. The
sample specimen must be submitted to the Department
of Health and Human Services or a person certified by
the Department of Health and Human Services for the
purpose of conducting chemical tests of the sample
specimen to determine the alcohol level or drug concen-
tration of that sample.

Only equipment approved by the Department of Health
and Human Services may be used by a law enforcement
officer to take a sample specimen of the defendant's
breath or urine for submission to the Department of
Health and Human Services or a person certified by the
Department of Health and Human Services for the pur-
pose of conducting tests of the sample specimen to de-
termine the alcohol level or drug concentration of that
sample. Approved equipment must have a stamp of ap-
proval affixed by the Department of Health and Human
Services. Evidence that the equipment was in a sealed
carton bearing the stamp of approval must be accepted
in court as prima facie evidence that the equipment was
approved by the Department of Health and Human Ser-
vices for use by the law enforcement officer to take the
sample specimen of the defendant's breath or urine.

As an alternative to the method of breath testing de-
scribed in this subsection, a law enforcement officer
may test the breath of any person whom the officer has
probable cause to believe operated or attempted to op-
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erate an aircraft while under the influence of intoxicat-
ing liquor or drugs, by use of a self-contained, breath-
alcohol testing apparatus to determine the person's al-
cohol level, as long as the testing apparatus is reasona-
bly available. The procedures for the operation and
testing of self-contained, breath-alcohol testing apparat-
uses must be as provided by rule adopted by the Depart-
ment of Health and Human Services. The result of any
such test must be accepted as prima facie evidence of
the alcohol level of a person in any court.

Approved self-contained, breath-alcohol testing appa-
ratuses must have a stamp of approval affixed by the
Department of Health and Human Services after peri-
odic testing. That stamp of approval is valid for a lim-
ited period of no more than one year. Testimony or
other evidence that the equipment was bearing the
stamp of approval must be accepted in court as prima
facie evidence that the equipment was approved by the
Department of Health and Human Services for use by
the law enforcement officer to collect and analyze a
sample specimen of the defendant's breath.

Failure to comply with any provision of this subsection
or with any rule adopted under this subsection does not,
by itself, result in the exclusion of evidence of alcohol
level or drug concentration, unless the evidence is de-
termined to be not sufficiently reliable.

Testimony or other evidence that any materials used in
operating or checking the operation of the equipment
were bearing a statement of the manufacturer or of the
Department of Health and Human Services must be ac-
cepted in court as prima facie evidence that the materi-
als were of a composition and quality as stated.

A person certified by the Maine Criminal Justice Acad-
emy, under certification standards set by the academy,
as qualified to operate approved self-contained, breath-
alcohol testing apparatuses may operate those apparat-
uses to collect and analyze a sample specimen of a de-
fendant's breath.

Sec. B-2. 12 MRSA §10703, sub-§5, A, as
amended by PL 2019, c. 452, §5, is further amended to
read:

A. Only a physician, registered—physieian's li-
censed physician assistant, registered nurse or per-
son whose occupational license or training allows
that person to draw blood samples may draw a
specimen of blood for the purpose of determining
the blood-alcohol level or the presence of a drug or
drug metabolite. This limitation does not apply to
the taking of breath or urine specimens. When a
person draws a specimen of blood at the request of
a law enforcement officer, that person may issue a
certificate that states that the person is in fact a duly
licensed or certified person as required by this sub-
section and that the person followed the proper pro-
cedure for drawing a specimen of blood to deter-
mine an alcohol level or drug concentration. That
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certificate, when duly signed and sworn to by the
person, is admissible as evidence in any court of
the State. It is prima facie evidence that the person
was duly licensed or certified and that the person
followed the proper procedure for drawing a spec-
imen of blood for chemical testing, unless, with 10
days' written notice to the prosecution, the defend-
ant requests that the person testify as to licensure
or certification, or the procedure for drawing the
specimen of blood.

Sec. B-3. 12 MRSA §10703, sub-§6, as
amended by PL 2019, c. 452, §6, is further amended to
read:

6. Liability. Only a physician, registered-physi-
eian's licensed physician assistant, registered nurse or
person whose occupational license or training allows
that person to draw blood samples or other health care
provider in the exercise of due care is not liable in dam-
ages or otherwise for any act done or omitted in per-
forming the act of collecting or withdrawing specimens
of'blood at the request of a law enforcement officer pur-
suant to this section.

Sec. B-4. 18-C MRSA §5-306, sub-§1, as
amended by PL 2019, c. 276, §1, is further amended to
read:

1. Evaluation; report. In every adult guardian-
ship matter, the respondent must be examined by a med-
ical practitioner who is acceptable to the court and who
is qualified to evaluate the respondent's alleged cogni-
tive and functional abilities. The individual conducting
the evaluation shall file a report in a record with the
court at least 10 days before any hearing on the petition.
Unless otherwise directed by the court, the report must
contain:

A. A description of the nature, type and extent of
the respondent's cognitive and functional abilities
and limitations;

B. An evaluation of the respondent's mental and
physical condition and, if appropriate, educational
potential, adaptive behavior and social skills;

C. A prognosis for improvement and recommen-
dation for the appropriate treatment, support or ha-
bilitation plan; and

D. The date of the examination on which the report
is based.

As used in this subsection, "medical practitioner"
means a licensed physician, a registered licensed physi-
cian assistant, a certified psychiatric clinical nurse spe-
cialist, a certified nurse practitioner or a licensed clini-
cal psychologist.

Sec. B-5. 22 MRSA §1241, sub-§3, as enacted
by PL 2009, c. 533, §1, is amended to read:

3. Health care professional. "Health care profes-
sional" means an allopathic physician licensed pursuant
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to Title 32, chapter 48, an osteopathic physician li-
censed pursuant to Title 32 chapter 36, a physician as-
s1stant

) e aion 1.
censed pursuant to Title 32, chapter 36 or 48, an ad-
vanced practice registered nurse who has a written col-
laborative agreement with a collaborating physician
that authorizes the provision of sexually transmitted
disease therapy or expedited partner therapy or an ad-
vanced practice registered nurse who possesses appro-
priate clinical privileges in accordance with Title 32,
chapter 31.

Sec. B-6. 22 MRSA §1597-A, sub-§1, 4B, as
amended by PL 1993, c. 600, Pt. B, §21, is further
amended by amending subparagraph (5) to read:

(5) A physieian's physician assistant regis-
tered licensed by the Board of Licensure in
Medicine, Title 32, chapter 48;

Sec. B-7. 26 MRSA §683, sub-§5, 4B, as
amended by PL 2017, c. 407, Pt. A, §107, is further
amended to read:

B. In the case of an employee, have a blood sample
taken from the employee by a licensed physician,

registered-physieian's licensed physician assistant,

registered nurse or a person certified by the Depart-
ment of Health and Human Services to draw blood
samples. The employer shall have this sample
tested for the presence of alcohol or marijuana me-
tabolites, if those substances are to be tested for un-
der the employer's written policy. If the employee
requests that a blood sample be taken as provided
in this paragraph, the employer may not test any
other sample from the employee for the presence of
these substances.

(1) The Department of Health and Human
Services may identify, by rules adopted under
section 687, other substances for which an em-
ployee may request a blood sample be tested
instead of a urine sample if the department de-
termines that a sufficient correlation exists be-
tween the presence of the substance in an indi-
vidual's blood and its effect upon the individ-
ual's performance.

(2) An employer may not require, request or
suggest that any employee or applicant pro-
vide a blood sample for substance use testing
purposes nor may any employer conduct a
substance use test upon a blood sample except
as provided in this paragraph.

(3) Applicants do not have the right to require
the employer to test a blood sample as pro-
vided in this paragraph.

PUBLIC LAW, C. 627

Sec. B-8. 29-A MRSA §2524, sub-§1, as
amended by PL 2013, c. 459, §11, is further amended
to read:

1. Persons qualified to draw blood for blood
tests. Only a physician, registered-physician's licensed
physician assistant, registered nurse or person whose
occupational license or training allows that person to
draw blood samples may draw a specimen of blood for
the purpose of determining the blood-alcohol level or
the presence of a drug or drug metabolite.

Sec. B-9. 32 MRSA §86, sub-§2-A, qA, as
amended by PL 1993, c. 152, §3, is further amended to
read:

A. When a patient is already under the supervision

of a personal physician or aphysietan's physician
assistant or a nurse practitioner supervised by that

the physician and the physician, physietan's physi-
cian assistant or nurse practitioner assumes the care
of the patient, then for as long as the physician,

physietan's physician assistant or nurse practitioner
remains with the patient, the patient must be cared

for as the physician, physietan's physician assistant
or nurse practitioner directs. The emergency med-
ical services persons shall assist to the extent that
their licenses and protocol allow; and

Sec. B-10. 32 MRSA §2561, as amended by PL
2013, c. 101, §1, is further amended to read:

§2561. Membership; qualifications; tenure; vac-

ancies

The Board of Osteopathic Licensure, as established
by Title 5, section 12004-A, subsection 29, and in this
chapter called the "board," consists of +8 11 members
appointed by the Governor. Members must be residents
of this State. Six members must be graduates of a
school or college of osteopathic medicine approved by
the American Osteopathic Association and must be
have been, at the time of appointment, actively engaged
in the practice of the profession of osteopathic medicine
in the State for a continuous period of at least 5 years
preceding their appointment to the board. One-member
Two members must be & physician assistant assistants
licensed under this chapter who has have been actively
engaged in that-member's the profession of physician
assistant in this State for at least 5 years preceding ap-
pointment to the board. Three members must be public
members. Consumer groups may submit nominations
to the Governor for the members to be appointed to rep-
resent the interest of consumers. A full term of appoint-
ment is for 5 years. Appointment of members must
comply with section 60. A member of the board may
be removed from office for cause by the Governor.

Sec. B-11. 32 MRSA §2594-A, as amended by
PL 2013, c. 33, §1, is further amended to read:

§2594-A. Assistants; delegating authority
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This chapter may not be construed
as pr0h1b1t1ng a physmlan from delegating to the physi-
cian's employees or support staff certain activities relat-
ing to medical care and treatment carried out by custom
and usage when these activities are under the direct con-
trol of the physician. The physician delegating these ac-
tivities to employees or support staff, to program grad-
uates or to participants in an approved training program
is legally liable for the activities of those individuals,
and any individual in this relationship is considered the
physician's agent. Nothing contained in this section
may be construed to apply to registered nurses acting
pursuant to chapter 31 and licensed physician assistants
acting pursuant to this chapter or chapter 48.

When the delegated activities are part of the prac-
tice of optometry as defined in chapter 34-A, then the
individual to whom these activities are delegated must
possess a valid license to practice optometry in Maine
or otherwise may perform only as a technician within
the established office of a physician and may act solely
on the order of and under the responsibility of a physi-
cian skilled in the treatment of eyes as designated by the
proper professional board and without assuming evalu-
ation or interpretation of examination findings by pre-
scribing corrective procedures to preserve, restore or
improve vision.

Sec. B-12. 32 MRSA §2594-E, as amended by
PL 2017, c. 288, Pt. A, §33, is further amended to read:

§2594-E. Lieense—andregistration Licensure of

physician assistants

1. License and-registration required. A physi-

cian assistant may not render medical services under-the

until the
physician assistant has applied for and obtained from
either the Board of Osteopathic Licensure or the Board
of Licensure in Medicine:

A. A license, which must be renewed biennially
with the board that issued the initial license;-and.

Apphieations An application for licensure and-eertifi-
eate—of registration as a physician assistant must be
made-to-the-board-that licenses-the-physician-assistant's

B D s phy S*e*";ﬁ at .‘ge ‘*ﬁ*e;he applice-
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are ﬁle_d] 7x phf,lsxe_iaﬁ asslista.ﬂt whe-applies—for hleeﬂ.
submitted to either the

Board of Osteopathic Licensure or the Board of Licen-
sure in Medicine. A license granted by either the Board

of Osteopathic Licensure or the Board of Licensure in
Medicine authorizes the physician assistant to render

medical services under—the—supervision—of-an—osteo-
pathic-orallopathic physieianregardless-of which-board
E Ltho li e shsics : .

2. Qualification for licensure. The board may is-
sue to an individual a license to practice as a physician
assistant under the following conditions:

A. A license may be issued to an individual who:

(1) Graduated from a physician assistant pro-
gram approved by the board;

(2) Passed a physician assistant national certi-
fying examination administered by the Na-
tional Commission on Certification of Physi-
cian Assistants or its successor organization;

(3) Demonstrates current clinical compe-
tency;

(4) Does not have a license or certificate of
registration that is the subject of disciplinary
action such as probation, restriction, suspen-
sion, revocation or surrender;

(5) Completes an application approved by the
board;

(6) Pays an application fee of up to $256 $300;
and

(7) Passes an examination approved by the
board-; and

B. No grounds exist as set forth in section 2591-A
to deny the application.
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B-—A-propesed supervising physician musthold an

a] ctive hee*l 15€ Eel .pfa.etiee medicine-in-the State-and

4. Delegation by physician assistant. A physi-
cian assistant may delegate medical-aets—to-a—medieal
assistant employed by the physician assistant-or-by-an
employerof the .phylsx.exaxlx ass]xstaﬁtgas tong as-that dell

physietan to the physician assistant's employees or sup-
port staff or members of a health care team, including
medical assistants, certain activities relating to medical
care and treatment carried out by custom and usage
when the activities are under the control of the physi-
cian assistant. The physician assistant who delegates an
activity permitted under this subsection is legally liable
for the activity performed by an employee, a medical
assistant, support staff or a member of a health care
team.

5. Rules. The Board of Osteopathic Licensure is
authorized to adopt rules regarding the training-and li-
censure and practice of physician assistants and—the

the-supervisingphysietan. These rules, which must be
adopted jointly with the Board of Licensure in Medi-
cine, may pertain to, but are not limited to, the follow-
ing matters:

A. Information to be contained in the application

for a license and-certificate-ofregistration;
B-—Information that is required-on-the-application
foraeer tiiﬁeatle of gegi;stiatien filed by the propesed

C. Fraining-and-edueation Education requirements
dures-of for the physician assistant and-the-manner

E. Requirements for writtenplans-of supervision

collaborative agreements and practice agreements
under section 2594-F, including uniform standards
and forms;

F. Requirements for a physician assistant to notify
the board regarding certain circumstances, includ-
ing but not limited to any change in address, any

; § 4 i ) ;
ass&sltaﬂts emple_s,e’t or i ]the phﬁSie]ian.a]ssm.tants

ietan; the perma-
nent departure of the physician assistant from the
State, any criminal convictions of the physician as-
sistant and any discipline by other jurisdictions of
the physician assistant;

PUBLIC LAW, C. 627

G. Issuance of temporary physician assistant li-
censes i i ied
sistants

H. Appointment of an advisory committee for con-
tinuing review of the physician assistant pregram
and rules. The physician assistant member mem-
bers of the board pursuant to section 2561 must be
a-member members of the advisory committee;

I. Continuing education requirements as a precon-
dition to continued licensure or licensure renewal,

J. Fees for the application for an initial physician
assistant license, which may not exceed $256 $300;
and

M. Fees for the biennial renewal of a physician as-
sistant license in an amount not to exceed $250.

Sec. B-13. 32 MRSA §2594-F is enacted to

read:

§2594-F. Physician assistants; scope of practice and
agreement requirements

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "Collaborative agreement" means a document
agreed to by a physician assistant and a physician
that describes the scope of practice for the physi-
cian assistant as determined by practice setting and
describes the decision-making process for a health
care team, including communication and consulta-
tion among health care team members.

B. "Consultation" means engagment in a process
in which members of a health care team use their

complementary training, skill, knowledge and ex-
perience to provide the best care for a patient.

C. "Health care team" means 2 or more health care
professionals working in a coordinated, comple-
mentary and agreed-upon manner to provide qual-
ity, cost-effective, evidence-based care to a patient
and may include a physician, physician assistant,
advanced practice nurse, nurse, physical therapist,
occupational therapist, speech therapist, social
worker, nutritionist, psychotherapist, counselor or
other licensed professional.

D. "Physician" means a person licensed as a phy-
sician under this chapter or chapter 48.

E. "Physician assistant" means a person licensed
under section 2594-E or 3270-E.
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F. "Practice agreement" means a document agreed
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practice, except that a physician assistant working in a

to by a physician assistant who is the principal clin-

physician group practice setting or a health care facility

ical provider in a practice and a physician that

setting under a system of credentialing and granting of

states the physician will be available to the physi-

privileges and scope of practice agreement may use that

cian assistant for collaboration or consultation.

G. "Prescription or legend drug" has the same
meaning as "prescription drug" in section 13702-A,
subsection 30 and includes schedule II to schedule
V drugs or other substances under the federal Con-
trolled Substances Act, 21 United States Code,
Section 812.

2. Scope of practice. A physician assistant may

system of credentialing and granting of privileges and
scope of practice agreement in lieu of a collaborative
agreement. A physician assistant is legally responsible
and assumes legal liability for any medical service pro-
vided by the physician assistant in accordance with the
physician assistant's scope of practice under subsection
2 and a collaborative agreement under this subsection.
Under a collaborative agreement, collaboration may oc-
cur through electronic means and does not require the

provide any medical service for which the physician as-

physical presence of the physician at the time or place

sistant has been prepared by education, training and ex-

that the medical services are provided. A physician as-

perience and is competent to perform. The scope of

sistant shall submit the collaborative agreement, or, if

practice of a physician assistant is determined by prac-

appropriate, the scope of practice agreement, to the

tice setting, including, but not limited to, a physician

board for approval and the agreement must be kept on

employer setting, physician group practice setting or in-

file at the main location of the place of practice and be

dependent private practice setting, or, in a health care

made available to the board or the board's representative

facility setting, by a system of credentialing and grant-

upon request. Upon submission to the board of docu-

ing of privileges.

3. Dispensing drugs. Except for distributing a
professional sample of a prescription or legend drug, a
physician assistant who dispenses a prescription or leg-
end drug:

A. Shall comply with all relevant federal and state

laws and federal regulations and state rules; and

B. May dispense the prescription or legend drug

mentation of 4,000 hours of clinical practice, a physi-
cian assistant is no longer subject to the requirements of
this subsection.

6. Practice agreement requirements. A physi-
cian assistant who has more than 4,000 hours of clinical
practice may be the principal clinical provider in a prac-
tice that does not include a physician partner as long as
the physician assistant has a practice agreement with an
active physician, and other health care professionals as

only when:

(1) A pharmacy service is not reasonably
available;

(2) Dispensing the drug is in the best interests

necessary, that describes the physician assistant's scope
of practice. A physician assistant is legally responsible
and assumes legal liability for any medical service pro-
vided by the physician assistant in accordance with the
physician assistant's scope of practice under subsection

of the patient; or
(3) An emergency exists.

4. Consultation. A physician assistant shall, as
indicated by a patient's condition, the education, com-

2 and a practice agreement under this subsection. A
physician assistant shall submit the practice agreement
to the board for approval and the agreement must be

kept on file at the main location of the physician assis-
tant's practice and be made available to the board or the

petencies and experience of the physician assistant and

board's representative upon request. Upon any change

the standards of care, consult with, collaborate with or

in the parties to the practice agreement or other substan-

refer the patient to an appropriate physician or other
health care professional. The level of consultation re-

tive change in the practice agreement, the physician as-
sistant shall submit the revised practice agreement to

quired under this subsection is determined by the prac-

the board for approval. Under a practice agreement,

tice setting, including a physician employer, physician

consultation may occur through electronic means and

group practice or private practice, or by the system of

does not require the physical presence of the physician

credentialing and granting of privileges of a health care
facility. A physician must be accessible to the physician

or other health care providers who are parties to the
agreement at the time or place that the medical services

assistant at all times for consultation. Consultation may

are provided.

occur electronically or through telecommunication and
includes communication, task sharing and education
among all members of a health care team.

5. Collaborative agreement requirements. A

7. Construction. To address the need for afford-
able, high-quality health care services throughout the
State and to expand, in a safe and responsible manner,
access to health care providers such as physician assis-

physician assistant with less than 4,000 hours of clinical

tants, this section must be liberally construed to author-

practice documented to the board shall work in accord-

ize physician assistants to provide health care services

ance with a collaborative agreement with an active phy-
sician that describes the physician assistant's scope of
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to the full extent of their education, training and experi-
ence in accordance with their scopes of practice as de-

termined by their practice settings.

Sec. B-14. 32 MRSA §3263, first €, as
amended by PL 2013, c. 101, §5, is further amended to
read:

The Board of Licensure in Medicine, as established
by Title 5, section 12004-A, subsection 24, and in this
chapter called the "board," consists of 8 11 individuals
who are residents of this State, appointed by the Gover-
nor. Three individuals must be representatives of the
public. Six individuals must be graduates of a legally
chartered medical college or university having authority
to confer degrees in medicine and must have been ac-
tively engaged in the practice of their profession in this
State for a continuous period of 5 years preceding their
appointments to the board. One-individual Two indi-
viduals must be a physician assistant assistants licensed
under this chapter who has have been actively engaged
in the practice of thatindividual's the profession of phy-
sician assistant in this State for a continuous period of 5
years preceding appointment to the board. A full-term
appointment is for 6 years. Appointment of members
must comply with Title 10, section 8009. A member of
the board may be removed from office for cause by the
Governor.

Sec. B-15. 32 MRSA §3270-A, as amended by
PL 2013, c. 33, §2, is further amended to read:

§3270-A. Assistants; delegating authority

This
chapter may not be construed as prohibiting a physician
or surgeon from delegating to the physician's or sur-
geon's employees or support staff certain activities re-
lating to medical care and treatment carried out by cus-
tom and usage when the activities are under the control
of the physician or surgeon. The physician delegating
these activities to employees or support staff, to pro-
gram graduates or to participants in an approved train-
ing program is legally liable for the activities of those
individuals, and any individual in this relationship is
considered the physician's agent. This section may not
be construed to apply to registered nurses acting pursu-
ant to chapter 31 and licensed physician assistants act-
ing pursuant to this chapter and chapter 36.

PUBLIC LAW, C. 627

When the delegated activities are part of the prac-
tice of optometry as defined in chapter 34-A, then the
individual to whom these activities are delegated must
possess a valid license to practice optometry in Maine,
or otherwise may perform only as a technician within
the established office of a physician, and otherwise act-
ing solely on the order of and under the responsibility
of a physician skilled in the treatment of eyes as desig-
nated by the proper professional board, and without as-
suming evaluation or interpretation of examination
findings by prescribing corrective procedures to pre-
serve, restore or improve vision.

Sec. B-16. 32 MRSA §3270-E, as amended by
PL 2017, c. 288, Pt. A, §34, is further amended to read:

§3270-E. Liecense—andregistration Licensure of

physician assistants

1. License and-registration required. A physi-

cian assistant may not render medical services uaderthe

until the
physician assistant has applied for and obtained from
either the Board of Licensure in Medicine or the Board
of Osteopathic Licensure:

A. A license, which must be renewed biennially
with the board that issued the initial license;-and.

Applieations An application for licensure and—eertifi-
eate—of registration as a physician assistant must be

submitted to either the
Board of Osteopathic Licensure or the Board of Licen-
sure in Medicine. A license granted by either the Board
of Osteopathic Licensure or the Board of Licensure in
Medicine authorizes the physician assistant to render

medical services underthe-supervision-ofan-allopathic
or-osteopathiephysicianregardless-of which-board-is-
Ltho & b v . '

2. Qualification for licensure. The board may is-
sue to an individual a license to practice as a physician
assistant under the following conditions:

A. A license may be issued to an individual who:

(1) Graduated from a physician assistant pro-
gram approved by the board;

(2) Passed a physician assistant national certi-
fying examination administered by the Na-
tional Commission on Certification of Physi-
cian Assistants or its successor organization;

(3) Demonstrates current clinical compe-
tency;
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(4) Does not have a license or certificate of
registration that is the subject of disciplinary
action such as probation, restriction, suspen-
sion, revocation or surrender;

(5) Completes an application approved by the
board;

(6) Pays an application fee of up to $250 $300;
and

(7) Passes an examination approved by the
board; and

B. No grounds exist as set forth in section 3282-A
to deny the application.

4. Delegation by physician assistant. A physi-
cian assistant may delegate medical-aetsto-a—mediecal
. loved-bvthe phvsici ; |

| i ohvgies A | hat del

physieian to the physician assistant's employees or sup-
port staff or members of a health care team, including
medical assistants, certain activities relating to medical
care and treatment carried out by custom and usage
when the activities are under the control of the physi-
cian assistant. The physician assistant who delegates an
activity permitted under this subsection is legally liable
for the activity performed by an employee, a medical
assistant, support staff or a member of a health care
team.

5. Rules. The Board of Licensure in Medicine is
authorized to adopt rules regarding the trainingand li-
censure and practice of physician assistants and-the

ageneyrelationship-between-the physicianassistantand
the-supervisingphysieian. These rules, which must be
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adopted jointly with the Board of Osteopathic Licen-
sure, may pertain to, but are not limited to, the follow-
ing matters:

A. Information to be contained in the application

for a license and-certificate-ofregistration;

B—Informationthatisrequired-on-the-application
fora et t.iﬁeat]e ef. *.egl_SHaHeH filed-by-thepropesed

C. Frainingand-education Education requirements
dures-of for the physician assistant and-the-manner

E. Requirements for writtenplans-ef supervision

collaborative agreements and practice agreements
under section 3270-G, including uniform standards
and forms;

F. Requirements for a physician assistant to notify
the board regarding certain circumstances, includ-
ing but not limited to any change in address, any
; ; . o ) i

3551s]leaﬂts employ e*’ N ]the phy Sle]laﬂ.aSSlS.EaﬂES

ietan; the perma-
nent departure of the physician assistant from the
State, any criminal convictions of the physician as-
sistant and any discipline by other jurisdictions of
the physician assistant;

G. Issuance of temporary physician assistant li-
censes i i tet
sistants;

H. Appointment of an advisory committee for con-
tinuing review of the physician assistant pregram
and rules. The physician assistant member mem-
bers of the board pursuant to section 256+ 3263
must be a-member members of the advisory com-
mittee;

I. Continuing education requirements as a precon-
dition to continued licensure or licensure renewal;

J. Fees for the application for an initial physician
assistant license, which may not exceed $256 $300;
and

M. Fees for the biennial renewal of a physician as-
sistant license in an amount not to exceed $250.
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Sec. B-17. 32 MRSA §3270-G is enacted to

read:

§3270-G. Physician assistants; scope of practice and
agreement requirements

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Collaborative agreement" means a document
agreed to by a physician assistant and a physician
that describes the scope of practice for the physi-
cian assistant as determined by practice setting and
describes the decision-making process for a health
care team, including communication and consulta-
tion among health care team members.

B. "Consultation" means engagement in a process

PUBLIC LAW, C. 627

physician assistant who dispenses a prescription or leg-
end drug:

A. Shall comply with all relevant federal and state
laws and federal regulations and state rules; and

B. May dispense the prescription or legend drug
only when:

(1) A pharmacy service is not reasonably
available;

(2) Dispensing the drug is in the best interests
of the patient; or
(3) An emergency exists.

4. Consultation. A physician assistant shall, as
indicated by a patient's condition, the education, com-
petencies and experience of the physician assistant and

in which members of a health care team use their

the standards of care, consult with, collaborate with or

complementary training, skill, knowledge and ex-
perience to provide the best care for a patient.

C. "Health care team" means 2 or more health care
professionals working in a coordinated, comple-
mentary and agreed-upon manner to provide qual-
ity, cost-effective, evidence-based care to a patient
and may include a physician, physician assistant,
advanced practice nurse, nurse, physical therapist,
occupational therapist, speech therapist, social
worker, nutritionist, psychotherapist, counselor or
other licensed professional.

D. "Physician" means a person licensed as a phy-
sician under this chapter or chapter 36.

E. "Physician assistant" means a person licensed

refer the patient to an appropriate physician or other
health care professional. The level of consultation re-
quired under this subsection is determined by the prac-
tice setting, including a physician employer, physician
group practice, or private practice, or by the system of
credentialing and granting of privileges of a health care
facility. A physician must be accessible to the physician
assistant at all times for consultation. Consultation may
occur electronically or through telecommunication and
includes communication, task sharing and education
among all members of a health care team.

5. Collaborative agreement requirements. A
physician assistant with less than 4,000 hours of clinical
practice documented to the board shall work in accord-
ance with a collaborative agreement with an active phy-

under section 2594-E or 3270-E.

F. "Practice agreement" means a document agreed
to by a physician assistant who is the principal clin-
ical provider in a practice and a physician that
states the physician will be available to the physi-
cian assistant for collaboration or consultation.

G. "Prescription or legend drug" has the same

sician that describes the physician assistant's scope of
practice, except that a physician assistant working in a
physician group practice setting or a health care facility
setting under a system of credentialing and granting of
privileges and scope of practice agreement may use that
system of credentialing and granting of privileges and
scope of practice agreement in lieu of a collaborative
agreement. A physician assistant is legally responsible

meaning as "prescription drug" in section 13702-A,
subsection 30 and includes schedule II to schedule

and assumes legal liability for any medical service pro-
vided by the physician assistant in accordance with the

V drugs or other substances under the federal Con-

physician assistant's scope of practice under subsection

trolled Substances Act, 21 United States Code,

2 and a collaborative agreement under this subsection.

Section 812.

2. Scope of practice. A physician assistant may
provide any medical service for which the physician as-
sistant has been prepared by education, training and ex-
perience and is competent to perform. The scope of
practice of a physician assistant is determined by prac-
tice setting, including, but not limited to, a physician
employer setting, physician group practice setting or in-
dependent private practice setting, or, in a health care
facility setting, by a system of credentialing and grant-

ing of privileges.

3. Dispensing drugs. Except for distributing a
professional sample of a prescription or legend drug, a

Under a collaborative agreement, collaboration may oc-
cur through electronic means and does not require the
physical presence of the physician at the time or place
that the medical services are provided. A physician as-
sistant shall submit the collaborative agreement, or, if
appropriate, the scope of practice agreement, to the
board for approval and the agreement must be kept on
file at the main location of the place of practice and be
made available to the board or the board's representative
upon request. Upon submission to the board of docu-
mentation of 4,000 hours of clinical practice, a physi-
cian assistant is no longer subject to the requirements of
this subsection.
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6. Practice agreement requirements. A physi-
cian assistant who has more than 4,000 hours of clinical
practice may be the principal clinical provider in a prac-
tice that does not include a physician partner as long as

SECOND REGULAR SESSION - 2019

1-A. Immunity from civil and criminal liability
for supervising collaborating or consulting physi-

cian. Subsection 1 applies to the-supervising a collab-
orating or consulting physician of a physician assistant

the physician assistant has a practice agreement with an
active physician, and other health care professionals as

under Title 32, section 2594-E 2594-F or 3270-E
3270-G:

necessary, that describes the physician assistant's scope
of practice. A physician assistant is legally responsible
and assumes legal liability for any medical service pro-
vided by the physician assistant in accordance with the
physician assistant's scope of practice under subsection
2 and a practice agreement under this subsection. A
physician assistant shall submit the practice agreement
to the board for approval and the agreement must be
kept on file at the main location of the physician assis-
tant's practice and be made available to the board or the
board's representative upon request. Upon any change
in the parties to the practice agreement or other substan-
tive change in the practice agreement, the physician as-
sistant shall submit the revised practice agreement to
the board for approval. Under a practice agreement
consultation may occur through electronic means and
does not require the physical presence of the physician
or other health care providers who are parties to the
agreement at the time or place that the medical services

are provided.

7. Construction. To address the need for afford-
able, high-quality health care services throughout the
State and to expand, in a safe and responsible manner,
access to health care providers such as physician assis-
tants, this section must be liberally construed to author-
ize physician assistants to provide health care services
to the full extent of their education, training and experi-
ence in accordance with their scopes of practice as de-
termined by their practice settings.

Sec. B-18. 32 MRSA §3300-C, as enacted by
PL 2011, c. 477, Pt. J, §1, is repealed.

Sec. B-19. 32 MRSA §13786, last |, as en-
acted by PL 1987, c. 710, §5, is amended to read:

This section applies to any physician's-assistant-or

registered nurse who writes a prescription while work-
ing under the control or supervision of a physician. a
P X .

The name of the physician under whom the assistantof
nurse works shalt must be printed, stamped or typed on
the blank.

Sec. B-20. 34-B MRSA §3801, sub-§4-B, as
enacted by PL 2009, c. 651, §5, is amended to read:

4-B. Medical practitioner. "Medical practi-
tioner" or "practitioner" means a licensed physician,
registered licensed physician assistant, certified psychi-
atric clinical nurse specialist, certified nurse practi-
tioner or licensed clinical psychologist.

Sec. B-21. 37-B MRSA §185, sub-§1-A, as
amended by PL 2015, c. 242, §6, is further amended to
read:

A. With regard to any act of the physician assistant
in providing services to individuals not on active
state service;

B. When the physician assistant is on active state
service in the performance of the physician assis-
tant's duty; and

C. When the supervising collaborating or consult-
ing physician is not on active state service.

Sec. B-22. Transition. The license of a physi-
cian assistant under the Maine Revised Statutes, Title
32, section 2594-E or section 3270-E that is current, ac-
tive and not under investigation on the effective date of
this Act remains valid. A physician assistant holding an
active, nonclinical license that is not under investigation
on the effective date of this Act and who has not been
out of clinical practice for more than 2 years as of the
effective date of this Act is deemed to have a valid li-
cense. A physician assistant holding an active, nonclin-
ical license who has been out of clinical practice for
more than 2 years as of the effective date of this Act is
required to meet any requirements established by the
board before being issued a license.

PART C

Sec. C-1. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Office of MaineCare Services 0129

Initiative: Provides one-time appropriation and alloca-
tion for technology changes required to allow physician
assistants to be reimbursed directly for services.

GENERAL FUND 2019-20 2020-21

All Other $26,139 $0
GENERAL FUND TOTAL $26,139 $0
FEDERAL EXPENDITURES 2019-20 2020-21
FUND

All Other $78,418 $0
FEDERAL EXPENDITURES $78,418 $0
FUND TOTAL

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.
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CHAPTER 628
H.P. 1213 - L.D. 1698

An Act To Create Jobs and
Slow Climate Change by
Promoting the Production of
Natural Resources Bioproducts

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 36 MRSA §191, sub-§2, JLLL is en-

acted to read:

LLL. The disclosure of information to the Depart-
ment of Economic and Community Development
necessary for administration of the renewable
chemicals tax credit pursuant to section 5219-XX.

Sec. 2. 36 MRSA §5219-X, sub-§5, as
amended by PL 2015, c. 267, Pt. DD, §32, is further
amended to read:

5. Application. This section applies to tax years
beginning on or after January 1, 2004. Except for the
credit allowed with respect to the carry-over of unused
credit amounts pursuant to subsection 3, the tax credit
allowed under this section does not apply to tax years
beginning on or after January 1, 2016 and before Janu-

ary 1,2021.
Sec. 3. 36 MRSA §5219-XXis enacted to read:
§5219-XX. Renewable chemicals tax credit

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Biobased content" means the total mass of or-
ganic carbon derived from renewable biomass, ex-
pressed as a percentage, determined by testing rep-
resentative samples using the ASTM International
D6866 standard test methods.

B. "Renewable biomass" has the same meaning as
in 7 United States Code, Section 8101(13).

C. "Renewable chemical" means a substance,
compound or mixture that:

(1) TIs the product of, or reliant upon, biologi-
cal conversion, thermal conversion or a com-
bination of biological and thermal conversion
of renewable biomass;

(2) Is sold or used:

(a) For the production of chemical prod-
ucts, polymers, plastics or formulated
products: or
(b) As a chemical, polymer, plastic or for-
mulated product;

(3) Is not less than 95% biobased content; and

PUBLIC LAW, C. 628

(4) Is not sold or used for production of any
food, feed or fuel, except that "renewable
chemical" may include:

(a) Cellulosic sugars used to produce
aquaculture feed; and

(b) A food additive, supplement, vitamin,

nutraceutical or pharmaceutical that does
not provide caloric value and is not con-
sidered food or feed.

2. Credit allowed. A taxpayer engaged in the pro-
duction of renewable chemicals in the State is allowed
a credit against the tax imposed by this Part on income
derived during the taxable year from the production of
renewable chemicals in the amount of 8¢ per pound of
renewable chemical as long as the taxpayer demon-
strates to the Department of Economic and Community
Development that at least 75% of the employees of the
contractors hired or retained to harvest renewable bio-
mass used in the production of the renewable chemicals
meet the eligibility conditions specified in the Employ-
ment Security Law.

If the taxpayer does not contract directly with those
hired or retained to harvest the renewable biomass, the
taxpayer may obtain the necessary documentation un-
der this subsection from the landowner or other entity
that contracts directly.

3. Reporting. A taxpayer allowed a credit under
subsection 2 shall report to the Department of Eco-
nomic and Community Development, for each tax
credit awarded, the dollar amount of the tax credit, the
number of direct manufacturing jobs created, the num-
ber of related indirect jobs created and the dollar
amount of capital investment in manufacturing. Indi-

rect jobs include but are not limited to jobs in logging
and support services.

4. Limitation. A person entitled to a tax credit
under this section for any taxable year may carry over
and apply the portion of any unused credits to the tax
liability on income derived from the production of re-
newable chemicals for any one or more of the next suc-
ceeding 10 taxable years. The credit allowed, including
carryovers, may not reduce the tax otherwise due under
this Part to less than zero.

This section applies to tax years beginning on or
after January 1, 2021.

Sec. 4. Report. By February 1, 2024, the De-
partment of Economic and Community Development
shall submit a report relating to the usage of the renew-
able chemicals tax credit under the Maine Revised Stat-
utes, Title 36, section 5219-XX to the joint standing
committees of the Legislature having jurisdiction over
taxation and innovation, development, economic ad-
vancement and business matters. The report must in-
clude:

1. For each tax credit awarded:
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A. The dollar amount of the tax credit; Sec. 3. 12 MRSA §11452, sub-§2, as enacted
by PL 2003, c. 655, Pt. B, §171 and affected by §422,

B. The number of direct manufacturing jobs cre- : .
is amended to read:

ated and the number of related indirect jobs cre-
ated; and 2. Penalty. A person who violates subsection 1
commits a Elass-E-erimne civil violation for which a fine

of not less than $500 nor more than $1.000 may be ad-
judged.

C. The dollar amount of capital investment in man-
ufacturing; and

2. The amount in pounds of renewable chemical
produced for which the credit was claimed.

See title page for effective date.

See title page for effective date.

CHAPTER 631
H.P. 1258 - L.D. 1771 An Act To Ensure Adequate
Funding for the Maine
An Act To Amend the Law Pollutant Discharge

Governing Name Changes

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 18-C MRSA §1-701, sub-§2, YA, as
enacted by PL 2017, c. 402, Pt. A, §2 and affected by
Pt. F, §1, is repealed.

See title page for effective date.

Elimination System and Waste
Discharge Licensing Program

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §353-B, sub-§2, A, as cor-

rected by RR 2011, c. 2, §43, is amended to read:

A. The fees for waste discharge license groups are
the 2019 bill amounts increased by a factor of 1.4

CHAPTER 630 as follows.
S.P. 610 - L.D. 1804 Discharge Basis for Median fee Water quality
group annual fee for improvement
. ops disch: h
An Act Rega;'glng the Baiting g;f;parge SHreEe
0 eer
Be it enacted by the People of the State of Maine EL‘VT;ZIY ?:: vl ﬁ bill B0 3343
as follows: treatment amount
Sec. 1. 12 MRSA §10659, sub-§2, as enacted facilities,
by PL 2017, ¢. 225, §1, is amended to read: 10,000
gallons per
2. Penalty. A person who violates subsection 1 day or less
commits a-ClassE-erime a civil violation for which a _
fine of not less than $500 nor more than $1,000 may be Publicly annual 264 $400 5689
adjudged. owned fee 2019 bill
treatment amount
Sec. 2. 12 MRSA §10902, sub-§7-C, as facilities,
amended by PL 2017, c. 355, §1, is further amended to more than
read: 10,000
. . . . gallons per
7-C. Hunting deer over bait. A hunting license day t0 0.1
of a person eenvieted adjudicated of placing or hunting million
over bait in violation of section 11452, subsection 1 gallons per
must be revoked, and that person is ineligible to obtain day

a hunting license as follows:

A. For a first offense, for a period of one year from
the date of eenvietion adjudication; and

B. For a 2nd offense, for a period of 2 years from
the date of eenvietion adjudication.
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Publicly annual Average $617 Fish-rearing  annual 264+ $794
owned fee o£2009;  $1.063 facility over ~ fee 2019 bill  $1.368
treatment 2010-and 0.1 million amount
facilities, 204 gallons per
more than 2019 bill day
0.1 amounts
million amount Marine annual 20+ $308 $529
gallons per aquaculture  fee 2019 bill
dayto 1.0 facility amount
million
gallons per Noncontact ~ annual 264+ $192 $330
day cooling fee 2019 bill
water amount
Publicly annual Average  $1:300
owned fee o£2009;  $2.241 Industrial or  annual 204+ $363 $626
treatment 2010-and commercial  fee 2019 bill
facilities, 201 sources, amount
more than 2019 bill miscella-
1.0 amounts neous or
million amount incidental
gallons per nonprocess
day to 5.0 wastewater
million
gallons per Municipal annual 20+ $443 $711
day combined fee 2019 bill
sewer amount
Publicly annual Average  $4:553 overflow
owned fee of2009;  $7.850
treatment 204H0-and Sanitary annual 204 $736
facilities, 2011 wastewater,  fee 2019 bill  $1,268
greater than 2019 bill excluding amount
5 million Aoty overboard
gallons per amount discharge
day or with
significant Sanitary annual 2011 bill  $446 $75
industrial overboard fee amount
waste discharge,
commercial
Major annual Average  $19;672 sources
industrial fee o£2009;  $33.919
facility, 2040-and Sanitary annual 2011 bill  $231 $75
process 2011 overboard fee amount
wastewater 2019 bill discharge,
(based on amounts residential
EPA list of amount sources 600
major gallons per
source day or less
discharges)
Sanitary annual 2011 bill  $313 $75
Other annual 204 S overboard fee amount
industrial fee 2019 bill  $2,093 discharge,
facility, amount residential
process sources
wastewater more than
600 gallons
Food annual 20+ $659 per day
handling or fee 2019 bill  $1,135
packaging amount Sanitary annual 2011 bill $315 $75
wastewater overboard fee amount
discharge,
Fish-rearing  annual 26+ $312 $538 public
facility 0.1 fee 2019 bill sources
million amount
gallons per
day or less

1751



PUBLIC LAW, C. 632

Aquatic
pesticide
application

Snow
dumps

Salt and
sand storage
pile

Log storage
permit

General
permit
coverage
for
industrial
storm water
discharges
(except
construct-
ion)

General
permit
coverage
for marine
aquaculture
facility

General
permit
coverage
(other)

Experiment-
al discharge
license

New or
amended
mixing
zone,

in addition
to other
applicable
fees

Formation
of sanitary
district

Transfer of
license for
residential
or
commercial
sanitary
wastewater

annual
fee

annual
fee

annual
fee

annual
fee

annual
fee

annual
fee

annual
fee

license

fee

flat fee

flat fee

flat fee

204
2019 bill
amount

204+
2019 bill
amount

204
2019 bill
amount

204
2019 bill
amount

204+
2019 bill
amount

20H
2019 bill
amount

204
2019 bill
amount

204
2019 bill
amount

$5:368
$9.254

s
N
\O
(9%}

%§
N
=

$644
$1.110

$319 8550

$422 §727

$300 $588

$134 8230

$164 $283

$899
$1.550
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On an annual basis, municipalities and publicly
owned treatment works whose combined sewer
overflows have the potential to affect shellfish har-
vesting areas as determined by the department by
virtue of their locations within estuarine or marine
waters of the State must be assessed a surcharge on
their wastewater discharge licenses in a total
amount of $12,000. This amount must be allocated
among the municipalities and publicly owned treat-
ment works according to their prior 3-year average
annual flows as reported to the department.

On an annual basis, publicly owned treatment
works whose outfalls licensed for the discharge of
treated effluent cause adjacent shellfish growing
areas to be closed for the purposes of harvesting
shellfish must be assessed a license surcharge in a
total amount of $25,000. This amount must be al-
located among the publicly owned treatment works
according to the acreage that each licensed outfall
closes. This acreage must be determined by the De-
partment of Marine Resources in consultation with
the department.

Sec. 2. Appropriations and allocations. The

following appropriations and allocations are made.

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Maine Environmental Protection Fund 0421

Initiative: Allocates funds for expenditures associated
with license or permit activities such as application re-
views, public hearings and appeals, the actual license or
permit processing activities and associated post-license
or post-permit compliance activities and enforcement
activities as a result of license or permit noncompliance.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $340,077
OTHER SPECIAL REVENUE $0 $340,077
FUNDS TOTAL

See title page for effective date.

CHAPTER 632
H.P. 1340 - L.D. 1874

An Act To Amend the Laws
Governing the Subminimum
Wage

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 26 MRSA §666, as amended by PL

2011, c. 483, §1, is further amended to read:
§666. Workers with disabilities
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. | hich the rmini
is-apphieable;the The director may not issue to an em-

ployer for any a person with a disability a special cer-
tificate authorizing the employer to pay that person a
wage less than the minimum wage, based on the ability
of the person to perform the duties required for that em-
ployment in comparison to the ability of a person who
does not have a disability to perform the same duties.

e R ; o o valid £
2-vearsfrom-the-date-ofissue-and-may be-renewed-by
the—director | Ihe] director ]maly. *ISS.IH. & ee*l tifieate ]te
mintum-wage: An employer may not pay less than
the minimum wage to a person by virtue of that person's
having a mental or physical disability. A special certif-
icate authorizing the payment of less than minimum
wage to a person with a mental or physical disability
issued pursuant to a law of this State or to a federal law
is without effect.

See title page for effective date.

PUBLIC LAW, C. 634

per inspection of meat and meat food products pro-
cessed in the State but derived from bison, domes-
ticated deer and ratite produced outside the State-;
and

Sec. 3. 22 MRSA §2512, sub-§2, qQ is en-

acted to read:

Q. Establish procedures for the disposition of in-
spected meat, meat products, poultry and poultry
products that have been found to be misbranded but
not found to be adulterated.

See title page for effective date.

CHAPTER 633
H.P. 1355 - L.D. 1889

An Act To Protect the Products
of Maine Farmers

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §2512, sub-§2, 9O, as en-
acted by PL 1999, c. 777, §1, is amended to read:

O. Establish conditions for storage and handling of
livestock products and poultry products by persons
engaged in the business of buying, selling, freez-
ing, storing or transporting these products in or for
intrastate commerce to ensure that these products
are not adulterated or misbranded when delivered
to the consumer; and

Sec. 2. 22 MRSA §2512, sub-§2, qP, as
amended by PL 2003, c. 20, Pt. E, §1, is further
amended to read:

P. Establish the method for providing voluntary in-
spection and withdrawal of inspection of exotic an-
imals, wild game, domesticated deer and domestic
rabbits. These rules may also provide for the in-
spection of meat and meat food products derived
from those animals. The commissioner shall pro-
vide voluntary inspection of bison, domesticated
deer and ratite produced in the State, including the
inspection of meat and meat food products derived
from bison, domesticated deer and ratite, for which
the commissioner shall charge a fee of $35 per
hour. The commissioner shall charge $35 per hour

CHAPTER 634
S.P. 651 - L.D. 1899

An Act To Amend Certain
Motor Vehicle Laws

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5§ MRSA §12004-G, sub-§33-C, as en-
acted by PL 1995, c. 376, §1, is repealed.

Sec. 2. 29-A MRSA §101, sub-§27-B, qC, as
enacted by PL 2019, c. 335, §1, is amended to read:

C. Has a manufacturer's gross vehicle weight rat-
ing of 70,000 pounds or more;

Sec. 3. 29-A MRSA §556, first 9, as amended
by PL 2013, ¢. 530, §2, is further amended to read:

A motor vehicle is exempt from this subchapter,
except sections 555, 555-A, 558-A; and 560 and-562, as
follows:

Sec. 4. 29-A MRSA §562, as amended by PL
2017, ¢. 327, §§16 and 17, is repealed.

Sec. 5. 29-A MRSA §1401, sub-§9, as
amended by PL 2017, c. 27, §3 and affected by §10, is
further amended to read:

9. Use of biometric technology. The Secretary of
State may use biometric technology, including, but not
limited to, retinal scanning, facial recognition or finger-
print technology, to produce a license or nondriver
identification card and may use facial recognition tech-
nology to search its image records to provide infor-
mation, including digital images, to law enforcement
agencies only to aid in emergency circumstances in-
volving an immediate threat to the life of a person or
pursuant to rules adopted under this subsection. A per-
son, agency or entity other than the Secretary of State
may not use biometric technology to search the Secre-
tary of State's image records.

The Secretary of State may adopt rules establishing ad-
ditional circumstances in which it will provide infor-
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mation, including digital images, produced by search-
ing its records using facial recognition technology to
law _enforcement agencies. Rules adopted under this
subsection are major substantive rules as defined in Ti-
tle 5, chapter 375, subchapter 2-A.

Sec. 6. 29-A MRSA §2458, sub-§2, gV, as
enacted by PL 2017, c. 327, §21, is amended to read:

V. Has exceeded the motor carrier adverse safety
limits established by the Secretary of State using

the methodology developed pursuant—to—seetion
562, subseetion3 by the bureau.

Sec. 7. 29-A MRSA §2458, sub-§6, B, as
enacted by PL 1997, c. 111, §2, is repealed.

Sec. 8. 29-A MRSA §2458, sub-§6, qE, as
enacted by PL 1997, c. 111, §2, is amended to read:

E. Any entity that would have been suspended as
a related entity but for the failure or refusal of the
suspended person or named entity or its officers,
directors or partners to disclose the required infor-
mation is nevertheless suspended and subject to the
same penalties and sanctions as the suspended per-
son or the named entity for violation of the suspen-
sion. If an entity becomes a related entity or is cre-
ated after the Secretary of State has made the deci-
sion to suspend er-after-the Motor Carrier Review

, the
Secretary of State may immediately suspend the re-
lated entity.

See title page for effective date.

CHAPTER 635
S.P. 654 - L.D. 1902

An Act To Define the Term
"Caucus Political Action
Committee"

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 1 MRSA §1002, sub-§1-A, as amended
by PL 2019, c. 323, §1, is further amended to read:

1-A. Membership. The Commission on Govern-
mental Ethics and Election Practices, established by Ti-
tle 5, section 12004 -G, subsection 33 and referred to in
this chapter as the "commission," consists of 5 members
appointed as follows.

A. By December 1, 2001 and as needed after that
date, the appemd—leadeﬁﬂeﬂ%—pehﬂeal—pﬁey
inthe Senate caucus leaders and the—appeinted

House caucus leaders jointly shall
establish and advertise a 30-day period to allow

1754

SECOND REGULAR SESSION - 2019

members of the public and groups and organiza-
tions to propose qualified individuals to be nomi-
nated for appointment to the commission.

B. By January 1, 2002 and as needed after that
date, the appem%ed—leaéel;fremeaeh—pehﬁeal—paﬁy
in—the Senate caucus leaders and the—appeinted

House caucus leaders each shall
present a list of 3 qualified individuals to the Gov-
ernor for appointment of 4 members to the com-
mission. The

Senate caucus
leaders and House caucus leaders jointly shall pre-
sent a list of 3 qualified individuals to the Governor
for appointment of a 5th member to the commis-
sion.

C. By March 15, 2002, the Governor shall appoint
the members of the commission selecting one
member from each of the lists of nominees pre-
sented in accordance with paragraph A. These
nominees are subject to review by the joint stand-
ing committee of the Legislature having jurisdic-
tion over legal affairs and confirmation by the Leg-
islature. No more than 2 commission members
may be enrolled in the same party.

D. Two initial appointees are appointed for one-
year terms, 2 are appointed for 2-year terms and
one is appointed for a 3-year term, according to a
random lot drawing under the supervision of the
Secretary of State. Subsequent appointees are ap-
pointed to serve 3-year terms. A person may not
serve more than 2 consecutive terms, except that if
a person is appointed to fill the unexpired portion
of a term to fill a vacancy under paragraph F and
that portion is less than 2 years, the person may
serve 2 consecutive full terms thereafter.

E. The commission members shall elect one mem-
ber to serve as chair for at least a 2-year term.

F. Upon a vacancy during an unexpired term, the
term must be filled as provided in this paragraph
for the unexpired portion of the term only. The
nominee must be appointed by the Governor from
a list of 3 qualified candidates provided by the Sen-
ate caucus leader or House caucus leader of the
party from the body of the Legislature that sug-
gested the appointee who created the vacancy. If
the vacancy during an unexpired term was created
by the commission member who was appointed
from the list of candidates presented to the Gover-
nor by the leaders-of cach-party-of-cach-body-ofthe
Eegislatare Senate caucus leaders and House cau-
cus leaders jointly, the nominee must be appointed
from a list of 3 qualified candidates provided
jointly by the

Senate caucus leaders and House
caucus leaders. If the list of 3 qualified candidates
required by this paragraph to be presented to the
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Governor jointly by the leaders-ofeachparty-from
each-body-ofthe Legislature Senate caucus leaders

PUBLIC LAW, C. 635

1-A. Caucus political action committee. "Cau-
cus political action committee" means a political action

and House caucus leaders is not produced within
60 days after the vacancy is created, then thelead-

tare each Senate caucus leader and House caucus
leader shall present within the subsequent 15 days
a separate list of 3 qualified candidates to the Gov-
ernor, who shall appoint a candidate from these
lists within 30 days of receiving the lists. Nomi-
nees appointed pursuant to this paragraph are sub-
ject to review by the joint standing committee of
the Legislature having jurisdiction over election
practices and legislative ethics and to confirmation
by the Legislature.

G. Upon a vacancy created by an expired term, the
vacancy must be filled as provided in this para-
graph. The nominee must be appointed by the
Governor from a list of 3 qualified candidates pro-
vided by the Senate caucus leader or House caucus
leader of the party from the body of the Legislature
that suggested the appointee whose term expired.
When a vacancy is created by an expired term of
the commission member who was appointed from
the list of candidates presented to the Governor by
the

islature Senate caucus leaders and House caucus
leaders jointly, the nominee must be appointed
from a list of 3 qualified candidates provided
jointly by the

Senate caucus leaders and House
caucus leaders. If the list of 3 qualified candidates
required by this paragraph to be presented to the
Governor jointly by the

Senate caucus leaders
and House caucus leaders is not produced within
60 days after the vacancy is created, then the-lead-

tare each Senate caucus leader and House caucus
leader shall present within the subsequent 15 days
a separate list of 3 qualified candidates to the Gov-
ernor, who shall appoint a candidate from these
lists within 30 days of receiving the lists. Nomi-
nees appointed pursuant to this paragraph are sub-
ject to review by the joint standing committee of
the Legislature having jurisdiction over election
practices and legislative ethics and to confirmation
by the Legislature.

H. For the purposes of this subsection, “pelitical

A i ; i "Senate
caucus leader" has the same meaning as in Title 21-
A, section 1053-C, subsection 1, paragraph C and

'House caucus leader" has the same meaning as in
Title 21-A, section 1053-C, subsection 1, para-

graph A.
Sec. 2. 21-A MRSA §1001, sub-§1-A is en-

acted to read:

committee designated under section 1053-C to promote
the election of nominees of a political party to the Sen-
ate or the House of Representatives.

Sec. 3. 21-A MRSA §1018-B, sub-§2, as
amended by PL 2013, c. 334, §14, is further amended
to read:

2. Limitations. After an election, candidates may
receive donations for purposes of a recount. The dona-
tions must be within the limitations of section 1015, ex-
cept that no limitation applies to donations from party
committees and caucus eampaign political action com-
mittees and from attorneys, consultants and their firms
that are donating their services without reimbursement.
Candidates may not spend revenues received under
chapter 14 for recount expenditures.

Sec. 4. 21-A MRSA §1053-C is enacted to
read:

§1053-C. Caucus political action committees

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.

A. "House caucus leader" means a member of a
political party in the House of Representatives who
has been elected the leader of that political party in
the House of Representatives. For purposes of this
paragraph, if the Speaker of the House of Repre-
sentatives is a member of a political party, the
Speaker of the House of Representatives is deemed
the House caucus leader of that political party.

B. "Political party" has the same meaning as
"party" as defined by section 1, subsection 28.

C. "Senate caucus leader" means a member of a
political party in the Senate who has been elected
the leader of that political party in the Senate. For
purposes of this paragraph, if the President of the
Senate is a member of a political party, the Presi-
dent of the Senate is deemed the Senate caucus
leader of that political party.

2. Designation of caucus political action com-
mittee. Each Senate caucus leader and each House cau-
cus leader may designate one caucus political action
committee to promote the election of nominees of the
caucus leader's political party to the body of the Legis-
lature of which the caucus leader is a member. The des-
ignation must be made in a letter to the commission and

remains effective until a new designation is made in a
letter to the commission from the caucus leader of the

same political party and same body of the Legislature.

Sec. 5. 21-A MRSA §1122, sub-§1-A is en-
acted to read:
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1-A. Caucus political action committee. "Cau-
cus political action committee" has the same meaning

as in section 1001, subsection 1-A.

Sec. 6. 21-A MRSA §1125, sub-§6-F, as en-
acted by PL 2015, c. 116, §1 and affected by §2, is
amended to read:

6-F. Participation in political action commit-
tees. A participating candidate or a certified candidate
may not establish a political action committee for which
the candidate is a treasurer or principal officer or for
which the candidate is primarily responsible for fund-
raising or decision making. This prohibition applies be-
tween April 1st immediately preceding a general elec-
tion through:

A. The date on which the candidate withdraws
from a race;

B. The date of the primary election or general elec-
tion for a candidate who loses either election; or

C. January lst immediately preceding the next
general election for a candidate who wins the gen-
eral election.

This prohibition also applies to a participating candi-
date or certified candidate in a special election, except
that the prohibition begins on the date of the candidate's
nomination. This subsection does not prohibit a partic-
ipating candidate or certified candidate, including a cer-
tified candidate who wins a general or special election,
from engaging in fund-raising or decision making for a
party caucus political action committee, a ballot ques-
tion committee or a political action committee formed
for the purpose of promoting or opposing a ballot ques-
tion. This prohibition applies to a participating candi-
date or certified candidate regardless of the date on
which the political action committee was established.

See title page for effective date.

CHAPTER 636
S.P. 656 - L.D. 1904

An Act To Amend Certain
Laws Governing Elections

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 21-A MRSA §128, sub-§1, as amended
by PL 2005, c. 453, §20, is further amended to read:

1. Registrar shall review records. The registrar
shall review the records of marriage, death, change of
name and change of address in the office of the clerk or
the assessors or as provided by the Department of
Health and Human Services, Office of Vital Records or
the Department of the Secretary of State, Bureau of Mo-
tor Vehicles and shall revise the central voter registra-
tion system accordinglys.

SECOND REGULAR SESSION - 2019

A. In addition to official records authorized by this
subsection, the registrar or the Secretary of State
may use the following notices of death as a basis to
cancel a voter's record in the central voter registra-
tion system as long as the registrar or Secretary of
State determines that the record matches the record
of that registered voter.

(1) A published obituary may be used if it con-
tains the name of the registered voter along
with the date and place of death of that voter.

(2) A notice from an immediate family mem-
ber of the registered voter may be used if it
contains the name of the voter along with the
date and place of death of that voter and is
signed by the immediate family member. The
Secretary of State shall design a form to be
used for this purpose;

Sec. 2. 21-A MRSA §363, first 9], as amended
by PL 1993, ¢c. 447, §3, is further amended to read:

The meeting of a political committee as required by
sections 371, 3735 374-A, 381, 382 and 393 is governed
by the following provisions.

Sec. 3. 21-A MRSA §363, sub-§4, as enacted
by PL 1985, ¢. 161, §6, is amended to read:

4. Changes in ballot. The Secretary of State shall

produce new
ballots or amend or supplement ballots already printed

in accordance with section 376 or 604.

Sec. 4. 21-A MRSA §365, first 9, as amended
by PL 2003, c. 510, Pt. A, §13, is further amended to
read:

The political committee that has jurisdiction over
the choice of a candidate for nomination or a nominee
to fill a vacancy under sections 371, 373; 374-A, 381
and 382 is as follows.

Sec. 5. 21-A MRSA §367, as amended by PL
2015, c. 447, §10, is further amended to read:

§367. Candidate withdrawal

A candidate who wishes to withdraw from an elec-
tive race shall notify the Secretary of State in writing of
the candidate's intent to withdraw. This notice must be
signed by the candidate. H-thereason—forthe—with-

drawal-is-eatastrophie—illness—condition-orinjury;—the
. ) ’ on 1.
pfeee]dugfes set fel Fiftin se]e.tiel a3 ;] ; .’; ]sulaseeia.elﬂ + par
be-replaced:
Sec. 6. 21-A MRSA §371, as amended by PL
2015, c. 447, §11, is repealed and the following enacted
in its place:

§371. Primary election candidates; vacancy

3. Vacancy and replacement of candidates in
uncontested races. If a candidate for nomination dies
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or becomes disqualified prior to the primary election or

PUBLIC LAW, C. 636

Notice of the late withdrawal must also be posted on the

withdraws 70 days or more before the primary election,

Secretary of State's publicly accessible website.

the Secretary of State shall declare the vacancy pursuant
to section 362-A if no other candidate from the same
political party will appear on the primary election ballot
for that office. A political committee may fill the va-
cancy pursuant to section 363. The Secretary of State
shall remove the former candidate's name from the pri-
mary election ballot and shall produce new primary
election ballots or amend or supplement the primary
election ballots already printed in accordance with sec-
tion 376 or 604.

4. Removal of candidate's name from ballot in
contested races. The Secretary of State shall remove
the name of a candidate for nomination from the pri-
mary election ballot but is not required to declare a va-
cancy if, 70 days or more before the primary election
the candidate dies, becomes disqualified or withdraws
and another candidate from the same political party will
appear on the ballot for that office.

5. Death or disqualification of candidates less
than 70 days before primary election in contested
races. The Secretary of State is not required to remove
the name of a candidate from the primary election ballot
or declare a vacancy if a candidate dies or becomes dis-
qualified less than 70 days before the primary election
and another candidate from the same political party will
appear on the ballot for that office. Upon receipt of in-
formation that the candidate has died or become dis-
qualified, the Secretary of State shall immediately pre-
pare and distribute to the local election officials in the
candidate's electoral district a notice informing voters
that the candidate has died or become disqualified and
that a vote for that candidate will not be counted. The
notice must be distributed with all absentee ballots re-
quested after the notice is received by the local election
officials and, on election day, must be posted outside
the guardrail enclosure in accordance with section 651,
subsection 2 and in each voting booth. Notice that the
candidate has died or become disqualified must also be
posted on the Secretary of State's publicly accessible
website.

6. Withdrawal of candidates less than 70 days
before primary election in contested and uncon-
tested races. When a candidate for nomination with-
draws less than 70 days before the primary election, the
candidate's name may not be removed from the primary
election ballot and a vacancy may not be declared.
Upon receipt of the notice of withdrawal, the Secretary
of State shall immediately prepare and distribute to the
local election officials in the candidate's electoral dis-
trict a notice informing voters that the candidate has
withdrawn and that a vote for that candidate will not be
counted. The notice must be distributed with all absen-
tee ballots requested after the notice is received by the
local election officials and, on election day, must be
posted outside the guardrail enclosure in accordance

Sec. 7. 21-A MRSA §372, as enacted by PL
1985, c. 161, §6, is repealed.

Sec. 8. 21-A MRSA §373, as amended by PL
2001, c. 310, §23, is repealed.

Sec. 9. 21-A MRSA §374-A, as amended by
PL 2015, c. 447, §§12 and 13, is further amended to
read:

§374-A. Withdreawal-of-candidatesfor-ecertain-state
offices General election  candidates;

vacanc

1. Withdrawal Vacancy and replacement of
nominees. The Secretary of State shall declare the va-
cancy as provided in section 362-A and a political com-
mittee may make a replacement nomination feHlewing
a-candidate's-withdrawal for the general election only if
a person nominated for an office;—other—thanUnited

neL ata primary election or by a political committee:

A. Withdraws on or before 5 p.m. of the 2nd Mon-
day in July preceding the general election in ac-
cordance with section 367;

B. Withdraws because of a catastrophic illness,
condition or injury that has permanently and con-
tinuously incapacitated the candidate and would
prevent performance of the duties of the office
sought, as long as the candidate or a member of the
candidate's immediate family files with the Secre-
tary of State a certificate accompanying the with-
drawal request that describes the illness, condition
or injury and is signed by a licensed physician; or

C. Dies prior to the general election.

2. Deadline for replacement of nominee. A po-
litical committee may make a replacement nomination
for the general election:

A. No later than 5 p.m. of the 4th Monday in July
preceding the general election for a candidate who
has withdrawn in accordance with subsection 1,
paragraph A; or

B. As soon as practicable for a candidate who
withdraws or is withdrawn in accordance with sub-
section 1, paragraph B or C.

2-A. Ballot procedure for replacement candi-
dates. Ifa political party makes a replacement nomina-
tion for the general election by the deadline established
in subsection 2, the Secretary of State shall produce new
general election ballots or amend or supplement general
election ballots already printed in accordance with sec-
tion 376 or 604.

3. Deadline for withdrawal removal of candi-
date's name from general election ballot. A The

with section 651, subsection 2 and in each voting booth.

name of a candidate for an office on the general election

1757



PUBLIC LAW, C. 636

ballot must—withdraw—atleast who withdraws for any
reason 70 days or more before the general election in
orderforthe-candidate'snameto must be removed from

the ballot. Eess-than70-daysbefore-thegeneral-elee-
ion, - ) A
tof;—a- eaﬂdiela.te may .““hé‘*a” from-the-election—by
f’]w ’*dlﬂg]. al wiitien *.*9] t}lee to the Seleietaf.]f of State tha. EE
eleeted—The If a candidate for an office on the general
election ballot withdraws less than 70 days before the
general election and meets the criteria of subsection 1,
paragraph B or C, the candidate's name must be re-
moved from the general election ballot in accordance

SECOND REGULAR SESSION - 2019

i &l
ekansglegss tha' n—70-day § be}fefe aﬁ% eleetieﬂ] th”e Se'exe
1-A. Removal of candidate's name from ballots.
The Secretary of State shall remove a candidate’s name
from the ballot if the candidate withdraws for any rea-
son 70 days or more before any primary or general elec-
tion.

2. Certainstate-offices Production of new bal-
lots listing replacement candidate. The Secretary of

with section 376 or the general election ballot must be
amended or supplemented in accordance with section

State isrequired-te shall produce new ballots endy list-
ing a replacement candidate if a-candidate-foran-office;

604. If a candidate for an office on the general election
ballot withdraws less than 70 days before the general
election and does not meet the criteria of subsection 1

paragraph B or C, the candidate's name will not be re-
moved from the ballot, but upon receipt of the notice of
late withdrawal required by section 367, the Secretary
of State shall instruet-the immediately prepare and dis-
tribute to the local election officials in the candidate's
electoral district tedrst%a%&neﬁees—wrﬂa—absen&e&bal—

a notice informing voters that
the candidate has withdrawn and that a vote for that can-
didate will not be counted. The notice must be distrib-
uted with all absentee ballots requested after the notice
is received by the local election officials and, on elec-
tion day, must be posted outside the guardrail enclosure
in accordance with section 651, subsection 2 and in
each voting booth. Notice of thelate a candidate's with-
drawal less than 70 days before the general election
must also be posted on the Secretary of State's publicly
accessible website.

Sec. 10. 21-A MRSA §374-B is enacted to

read:

§374-B. Special election candidates

If a candidate for an office on a special election bal-

A. A vacancy is declared under section 371, sub-
section 3 or section 374-A, subsection 1, paragraph
B or C, a replacement candidate is selected in ac-
cordance with sections 363 and 365 and a notifica-
tion is filed with the Secretary of State by the com-
mittee of the political party that selected the re-
placement candidate no later than 60 days before
the election; or

B. A vacancy is declared under section 374-A,
subsection 1, paragraph A, a replacement candidate
is selected in accordance with sections 363 and 365
and a notification is filed with the Secretary of
State by the committee of the political party that
selected the replacement candidate before the
deadline established in section 374-A, subsection

2, paragraph A.

2-A. Procedure when replacement candidates
selected less than 60 days before the election. If a

lot dies or withdraws for any reason, the candidate’s

candidate for an office withdraws in accordance with

name will not be removed from the ballot. The Secre-

section 371, subsection 3 or section 374-A, subsection

tary of State shall immediately prepare and distribute to
the local election officials in the candidate’s electoral

1, paragraph B or C, a replacement candidate is selected
in accordance with sections 363 and 365 and a notifica-

district a notice informing voters that the candidate has
died or has withdrawn and that a vote for that candidate

will not be counted. The notice must be distributed with

tion is filed with the Secretary of State by the appropri-

ate committee of the political party making the nomina-
tion less than 60 days before the election, the Secretary

all absentee ballots requested after the notice is received

of State must amend or supplement the ballots in ac-

by the local election officials and, on election day, must

cordance with section 604.

be posted outside the guardrail enclosure in accordance
with section 651, subsection 2 and in each voting booth.
Notice that the candidate has died or has withdrawn
must also be posted on the Secretary of State's publicly
accessible website.

Sec. 11. 21-A MRSA §376, as amended by PL
2015, c. 447, §15, is further amended to read:

§376. Production of new ballots

3. List of candidates. Immediately-after-thelast
day—for—withdrawal—the The Secretary of State shall

maintain and periodically update a list of all names to
be placed on the ballot for the primary or general elec-
tion.

Sec. 12. 21-A MRSA §604, as amended by PL
1997, c. 436, §78, is further amended to read:

§604. Emergency ballot procedure
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In an emergency as described in subsection 2, the
Secretary of State may prepare new ballots, amend
these direct that ballots already printed be amended or
supplemented in accordance with subsection 1 or 1-A
or authorize any clerk to procure ballots from another

municipality or voting district. He-may-autherize-any
elerkto-do-thesame-

1. Ballots amended. Ballots already printed may
be amended by having corrective stickers added, or by
some other means, as directed by the Secretary of State.

1-A. Supplemental notice. The Secretary of State
may prepare and distribute to the local election officials
in the candidate's electoral district a notice to supple-
ment ballots already printed. The notice may correct an
error on the ballot or provide information on a replace-
ment candidate and how voters may vote for the re-
placement candidate. The notice must be distributed
with all absentee ballots issued after the date that the
notice is provided to the clerk and, on election day, must
be posted outside the guardrail enclosure in accordance
with section 651, subsection 2 and in each voting booth.

2. Emergency described. An emergency may ex-
ist as follows:

A. If'there is a shortage of ballots;

B. If the ballots are not delivered in time for the
election;

C. If the ballots are missing, defaced or destroyed;
oF

D. If the Secretary of State receives notification of
a replacement ef candidate to fill a vacancy less
than 60 days before the election in accordance with
section 376, subsection 2-A; or the-correction-ofan

error-in-the ballotrequires-its-amendment:
E. Ifthe ballots contain an error.

3. Candidate-ornominee Replacement candi-
date to fill vacancy. When a candidate fornemination
or-a-neminee is chosen to fill a vacancy, the Secretary
of State and the clerk of each interested municipality
shall perform the duties required by this section as
promptly as possible.

Sec. 13. 21-A MRSA §651, sub-§2, B, as
amended by PL 2017, ¢. 246, §1, is further amended by
enacting sub-9J(3-A) to read:

(3-A) A supplemental notice correcting an er-
ror or providing information on a replacement
candidate prepared under section 604 or a no-

PUBLIC LAW, C. 636

Sec. 14. 21-A MRSA §711, sub-§3, as
amended by PL 2007, c. 455, §39, is further amended
to read:

3. Clerk to record file election return. The clerk
shall record-the-attested-eopies file an attested copy of
the election return with the Secretary of State within 3
2 business days after election day. If an attested copy
of an election return is not delivered to the Secretary of
State by 5 p.m. on the 2nd business day after an elec-
tion, the Secretary of State may send a courier to the
municipality concerned, and the clerk shall give that
courier an attested copy of the return. The municipality
shall reimburse the Secretary of State for the costs of
the courier service.

Sec. 15. 21-A MRSA §712, as amended by PL
2019, c. 371, §25, is repealed.

Sec. 16. 21-A MRSA §760-B, sub-§2, as
amended by PL 2019, c. 371, §38, is further amended
to read:

2. Notice of early processing. The clerk must
give notice of the municipality's intent to process absen-
tee ballots prior to election day using a notice of early
processing form provided by the Secretary of State,
stating the days and times that the clerk intends to begin
processing absentee ballots and the inspection period
provided in subsection 3. At least 60 days before elec-
tion day, the clerk shall provide a copy of the notice of
early processing to the Secretary of State and the chairs
of each political party of the municipality indicating
that early processing of absentee ballots will occur. The
notice to the political parties must be considered suffi-
cient as long as it is mailed to the last address of each
municipal chair that is known to the clerk. The notice
to the Secretary of State may be delivered by mail or
facsimile or as a scanned attachment to an e-mail ad-
dress established by the Secretary of State. If the notice
is not received by the Secretary of State by 5:00 p.m. on
the 60th day before election day, the municipality may
not process absentee ballots prior to election day. The
clerk shall post a copy of the notice of early processing
with the notice of election as provided in section 621-A.

Sec. 17. 21-A MRSA §777-A, as amended by
PL 2015, c. 447, §30, is further amended to read:

§777-A. Registration and enrollment

Notwithstanding the registration deadline in sec-
tion 121-A, uniformed service voters or overseas voters
may register or enroll at any time prior to 5 p.m. on the

tice informing voters that a vote for a candi-
date will not be counted because the candidate

has died or has withdrawn prepared under sec-
tion 371, subsection 5 or 6 or section 374-A,
subsection 3 next to the sample ballots;

day before election day by completing a federal or state
voter registration application form and filing it with the
registrar or the Secretary of State in person, by mail or
by electronic means authorized by the Secretary of
State.

Sec. 18. 21-A MRSA §781-A, as amended by
PL 2015, c. 447, §31, is further amended to read:
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§781-A. Absentee ballot application; procedure on
receipt

Notwithstanding the absentee ballot application
deadline in section 753-B, subsection 2, paragraph D,
upon receipt of an application or written request for an
absentee ballot prior to 5 p.m. on the day before election
day from a uniformed service voter or overseas voter
that is accepted pursuant to section 753-A or section
783, the clerk or the Secretary of State shall immedi-
ately issue an absentee ballot and return envelope by the
authorized means designated by the voter in the appli-
cation. If the ballot is to be transmitted to the voter by
mail, the clerk or the Secretary of State shall type or
write in ink the name and the residence address of the
voter in the designated section of the return envelope.
The Secretary of State shall provide a return envelope
that moves free of postage under federal law.

Sec. 19. 21-A MRSA §901, first €, as
amended by PL 2009, c. 253, §57, is further amended
to read:

To initiate proceedings for a people's veto referen-
dum or the direct initiative of legislation, provided in
the Constitution of Maine, Article IV, Part Third, Sec-
tions 17 and 18, a voter shall submit a written applica-
tion to the Department of the Secretary of State on a
form designed by the Secretary of State. The applica-
tion must contain the names, residence addresses, e-
mail addresses, telephone numbers and signatures of 5
voters, in addition to the applicant, who are designated
to receive any notices in proceedings under this chapter.
The Secretary of State shall provide such notices by e-
mail only. For a direct initiative, the application must
contain the full text of the proposed law and a summary
that explains the purpose and intent of the direct initia-
tive in both electronic and printed formats. The voter
submitting the application shall sign the application in
the presence of the Secretary of State, the Secretary of
State's designee or a notary public.

Sec. 20. 30-A MRSA §2528, sub-§6, qD, as
enacted by PL 1987, c¢. 737, Pt. A, §2 and Pt. C, §106
and amended by PL 1989, c. 6; c. 9, §2; and c. 104, Pt.
C, §§8 and 10, is repealed and the following enacted in
its place:

D. There must be a place on the ballot for the voter
to designate the voter's choice.

See title page for effective date.
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CHAPTER 637
H.P. 1359 - L.D. 1905

An Act To Clarify
Crossbow-related Hunting
Laws

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, this legislation needs to take effect be-
fore the expiration of the 90-day period in order to pro-
vide for the proper implementation of the legislation for
the 2020 hunting season; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §10952, sub-§1, as amended
by PL 2015, c. 301, §7, is further amended to read:

1. Hunting with a bow and arrow or a crossbow.
A person may, except as otherwise provided in this Part,
hunt any wild bird or wild animal with a hand-held bow
and arrow during any open season on that bird or animal
if the person holds a valid archery hunting license and
may, except as otherwise provided in this Part, hunt any
wild bird or wild animal with a crossbow during any
open season on that bird or animal if the person holds a
valid archery license or any hunting license that is not a
junior hunting license or an apprenticeship hunter li-

cense and a valid crossbow huntinglicense permit.

Sec. 2. 12 MRSA §10953, sub-§1, qE, as en-
acted by PL 2019, c. 98, §1, is amended to read:

E. Notwithstanding the restriction in section 11403
to hunting with bow and arrow only, hunt deer with
a crossbow during the 2020, 2021 and 2022 epen
arehery archery-only hunting season on deer estab-
lished by the commissioner in accordance with
rules adopted pursuant to section 11403. A Except
as provided in subsection 1-C and section 10853,
subsection 11, a person may not take an antlerless
deer with a crossbow under this paragraph during
an open archery season on deer unless that person
possesses an antlerless deer permit in accordance
with section 11152. A person 65 years of age or
older who hunts deer with a crossbow pursuant to
this paragraph and subsection 1-C and a person
who holds a permit under section 10853, subsec-
tion 11 and hunts deer with a crossbow pursuant to
this paragraph may not take an antlerless deer in a
wildlife management district for which antlerless
deer permits have not been issued.
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This paragraph is repealed January 1, 2023; and

Sec. 3. 12 MRSA §10953, sub-§1-C, as
amended by PL 2019, c. 325, §3, is further amended to
read:

1-C. Hunting with a crossbow; 65 years of age
or older. A person 65 years of age or older who meets
the eligibility requirements of sections 11105, 11106
and 11162 may hunt a wild bird or a wild animal with a
crossbow during any open season on that wild bird or
wild animal subject to this Part: and may take an antler-

PUBLIC LAW, C. 638

education program or has previously held a valid
archery hunting license or any valid hunting license
that is not a junior hunting license or an apprentice-
ship hunter license and a valid crossbow permit in
accordance with this section.

Sec.7. 12 MRSA §11162, sub-§3-B is enacted
to read:

3-B. Requirements exemption. A person who is
an enrolled member of the Passamaquoddy Tribe, the
Penobscot Nation, the Houlton Band of Maliseet Indi-

less deer with a crossbow during the regular archery-

ans or the Aroostook Band of Micmacs who presents

only deer hunting season without an antlerless deer per-

certification from the respective reservation governor or

mit issued in accordance with section 11152.

Sec. 4. 12 MRSA §11162, sub-§1, as reallo-
cated by RR 2015, c. 1, §8, is amended to read:

1. Hunting or archery license. A resident or non-
resident 16 years of age or older who has satisfied the
requirements of subsection 3 3-A or who is exempt un-
der subsection 4 and who holds a valid hunting or ar-
chery hunting license or an apprenticeship hunter li-
cense or archery hunting license may obtain a crossbow
permit to hunt with a crossbow from the commissioner
or the commissioner's authorized agent.

Sec. 5. 12 MRSA §11162, sub-§3, as reallo-
cated by RR 2015, c. 1, §8, is repealed.

Sec. 6. 12 MRSA §11162, sub-§3-A is enacted
to read:

3-A. Crossbow hunter education requirements.
Except as provided in subsection 3-B, a person, other
than a person holding a junior hunting license or an ap-
prenticeship hunter license, who applies for a crossbow
permit must submit:

A. Satisfactory evidence of the following:

(1) Successful completion of an archery hunt-
ing education program or other hunter safety
course under section 10108;

(2) Successful completion of a crossbow hunt-
ing education program under section 10108 or
equivalent archery hunting education program
as determined by the commissioner; or

(3) Having previously held a valid adult ar-
chery hunting license or any valid hunting li-
cense that is not a junior hunting license or an
apprenticeship hunter license and a wvalid
crossbow permit issued specifically for the
purpose of hunting with a crossbow or bow

the Aroostook Micmac Council stating that the person
is an enrolled member of a federally recognized nation,
band or tribe listed in this subsection is exempt from the
requirements of subsection 3-A.

Sec. 8. 12 MRSA §11162, sub-§4, as reallo-
cated by RR 2015, c. 1, §8, is amended to read:

4. Crossbow hunter education course exemp-
tion for members of armed forces domiciled in State.
A member of the Armed Forces of the United States on
active duty who is permanently stationed outside of the
United States and home on leave is exempt from cross-
bow hunter education course requirements under sub-
section 3 3-A if that member shows proof at the time of
application for the license that that member's home state
of record, as recorded in that person's military service
records, is Maine. A person who no longer meets the
requirements of this subsection must satisfy the condi-
tions for exemption under subsection 3 3-A.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

and arrow in this State or any other state, prov-

ince or country in any year after 1979.

When proof or evidence cannot be otherwise pro-

CHAPTER 638
H.P. 1368 - L.D. 1920

An Act To Amend Maine's
Fish and Wildlife Licensing
and Registration Laws

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §10853, sub-§3, as enacted
by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9,
is repealed and the following enacted in its place:

3. Paraplegics. A resident paraplegic or a nonres-
ident paraplegic who is a resident of another state may
obtain upon application, at no cost, all hunting, trapping

vided, the applicant may substitute a signed affida-

and fishing licenses, including permits, stamps and

vit_that the applicant has previously held the re-

other permission needed to hunt, trap and fish. A license

quired completed archery hunting education pro-

holder under this subsection who qualifies to hunt dur-

gram or hunter safety course and crossbow hunting

ing the special season on deer under section 11153 and
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who meets the eligibility requirements of section 11106
must have included in that person's license one antler-
less deer permit and one either-sex permit. The com-
missioner shall issue all fishing, trapping and hunting
licenses and permits applied for under this subsection if
the commissioner determines the applicant meets the
requirements of this subsection and is not otherwise in-
eligible to hold that permit or license. For the purposes
of this subsection, "paraplegic" means a person who has
lost, or who has permanently lost the use of, both lower
extremities.

A license issued to a resident paraplegic under this sub-
section remains valid for the life of the license holder if
the license holder continues to be a resident as that term
is defined under section 10001, subsection 53 and the
license is not revoked or suspended. A nonresident par-
aplegic may apply for and be qualified to be issued the
complimentary licenses and permits referred to in this
subsection as long as the state where the person resides
provides a reciprocal privilege for resident paraplegics
of this State.

Sec. 2. 12 MRSA §11154, sub-§17 is enacted
to read:

17. Moose permit deferment; significant medi-
cal illness. The commissioner may authorize a person

who holds a valid moose permit to defer the permit until
the next moose hunting season in circumstances in
which the permit holder or an immediate family mem-
ber, as defined in subsection 15, of the permit holder
has a significant medical illness that would prevent the
permit holder from participating in the moose hunt.

Sec. 3. 12 MRSA §13058, sub-§4 is enacted to
read:

4. Exemption. A motorboat, personal watercraft
or seaplane operating on interstate waters shared with
the State of New Hampshire is exempt from subsection
3 if it is displaying a lake and river protection sticker

issued by the State of New Hampshire that is equivalent
to the lake and river protection sticker issued by the

State as long as the State of New Hampshire enacts leg-
islation with substantially the same lake and river pro-
tection sticker requirements under this section giving a
reciprocal exemption to a motorboat, personal water-
craft or seaplane displaying the State's lake and river
protection sticker.

See title page for effective date.
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CHAPTER 639
H.P. 1369 - L.D. 1921

An Act To Clarify and
Enhance Maine's Fish and
Wildlife Laws

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §10151, sub-§5, as enacted
by PL 2003, c. 414, Pt. A, §2 and affected by c. 614, §9,
is amended to read:

5. Meetings. All regular and special meetings of
the advisory council must be public meetings and must
be held in a public meeting place convenient for the
public. Public comment must be accepted at regular
and special meetings of the advisory council. Com-
ments may be restricted to subjects before the advisory
council at the meeting and consistent with any applica-
ble requirements and limitations of the Maine Admin-
istrative Procedure Act. Public notice of all regular and
special advisory council meetings must be published in
a daily newspaper of general circulation in the geo-
graphic area where the meeting is scheduled at least 7
days and not more than 21 days prior to the meeting ex-
cept in circumstances when emergency rulemaking is
necessary. That notice must include an agenda or state-
ment of purpose of the meeting. That notice may be
combined with any other notice of the meeting required
by law.

Sec. 2. 12 MRSA §11108-B, sub-§1, as
amended by PL 2019, c. 324, §1, is further amended to
read:

1. Yeuth—hunter Apprentice supervisor re-
quired. A holder of an apprentice hunter license may
not hunt other than in the presence of a-yeuth-hunter an

apprentice supervisor.

A. The following penalties apply to violations of
this subsection.

(1) A person who violates this subsection
commits a civil violation for which a fine of
not less than $500 and not more than $1,000
may be adjudged.

(2) A person who violates this subsection after
having been adjudicated as having committed
3 or more civil violations under this Part
within the previous 5-year period commits a
Class E crime.

Sec. 3. 12 MRSA §11108-B, sub-§1-A, A-1

is enacted to read:

A-1. "Apprentice supervisor" means a person who
is 18 years of age or older and holds a valid adult
hunting license under this subchapter.
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Sec. 4. 12 MRSA §11108-B, sub-§1-A, qC,
as enacted by PL 2019, c. 324, §1, is repealed.

Sec. 5. 12 MRSA §11108-B, sub-§2, as
amended by PL 2019, c. 324, §1, is further amended to
read:

2. Youth-hunter Apprentice supervisor respon-
sibility. An apprentice supervisor must
have held a valid hunting license for the prior 3 consec-
utive years to be qualified to supervise a holder of an
apprentice hunter license. An appren-
tice supervisor shall ensure that the holder of an appren-
tice hunter license follows safe and ethical hunting pro-
tocol and adheres to the laws under this Part. A—yeuth
hunter An apprentice supervisor may not intentionally
permit a person hunting under an apprentice hunter li-

cense with that yeuth-hunter apprentice supervisor to
violate subsection 1.

A. The following penalties apply to violations of
this subsection.

(1) A person who violates this subsection
commits a civil violation for which a fine of
not less than $500 must be adjudged.

(2) A person who violates this subsection after
having been adjudicated as having committed
3 or more civil violations under this Part
within the previous 5-year period commits a
Class E crime.

Sec. 6. 12 MRSA §11108-C, as amended by PL
2015, c. 281, Pt. D, §2, is further amended to read:

§11108-C. Eligibility and restrictions for a junior
hunting license

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Adult Junior hunter supervisor" means:

(1) The parent or guardian of the junior hunter
who holds or has held a valid Maine hunting
license or successfully completed a hunter
safety course that meets the requirements of
section 11105; or

(2) A person 18 years of age or older who:

(a) Is approved by the parent or guardian
of the junior hunter; and

(b) Holds or has held a valid Maine hunt-
ing license or successfully completed a
hunter safety course that meets the re-
quirements of section 11105.

B. "In the presence of" means in visual and voice
contact without the use of visual or audio enhance-
ment devices, including but not limited to binocu-
lars and citizen band radios.

PUBLIC LAW, C. 639

2. Eligibility Junior hunter eligibility. A resi-
dent or nonresident who is under 16 years of age may
obtain a junior hunting license, which allows that per-
son to hunt subject to the conditions set out in this sec-
tion.

3. Supervision-of junior-hunters Junior hunter

supervisor required. A hunter who is at least 10 years
of age and under 16 years of age may not hunt unless
that person holds a junior hunting license and is in the
presence of and under the effective control of an-adult
a junior hunter supervisor. A hunter who is under 10
years of age may not hunt unless that person holds a
junior hunting license and is in the presence of and un-
der the effective control of an-adult a junior hunter su-
pervisor who remains at all times within 20 feet of that
hunter.

4. Supervision of junior hunters 16 years of age.
A hunter 16 years of age who obtained a junior hunting
license before that person reached 16 years of age may
not hunt with that license unless the person is in the
presence of and under the effective control of an-adult
a junior hunter supervisor or the person has successfully
completed a hunter safety course
tionHH05 established under section 10108 specific to
the method of hunting authorized by the license. The
following penalties apply to a violation of this subsec-
tion:

A. A person who violates this subsection commits
a civil violation for which a fine of not less than
$100 nor more than $500 may be adjudged; and

B. A person who violates paragraph A after having
been adjudicated as having committed 3 or more
civil violations under this Part within the previous
S-year period commits a Class E crime.

5. Expiration of junior hunting license issued to
person 15 years of age. A junior hunting license issued
to a person who is 15 years of age is valid through the
calendar year for which the license is issued. Beginning
January 1, 2016, for those persons who obtain a junior
hunting license and turn 16 years of age during the same
calendar year, a pheasant hunting permit, an archery
hunting license and a migratory waterfowl permit are
included even after the person has turned 16 years of
age as long as that person is hunting on that person's
valid junior hunting license and not longer than the re-
mainder of the calendar year for which the license is is-
sued. In addition to the requirements of subsection 4,
all other permit requirements applicable to a person
who is 16 years of age or older apply to a person who
continues to hunt with a junior hunting license under
this subsection after reaching that person's 16th birth-
day.

6. Penalties for supervisors of junior hunters.
A person who is the adult junior hunter supervisor of a
holder of a valid junior hunting license when that junior
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hunter violates any provision of this Part pertaining to
hunting:

A. Commits a civil violation for which a fine of
not less than $100 nor more than $500 may be ad-
judged; and

B. After having been adjudicated as having com-
mitted 3 or more civil violations under this Part
within the previous 5-year period, commits a Class
E crime.

Sec. 7. 12 MRSA §12152, sub-§3-A, A, as
enacted by PL 2015, c. 374, §7, is amended to read:

A. Possess, propagate or sell deer, bear, moose,
wild turkey, hybrid wild turkey or wild turkey-do-
mestic turkey cross nor does it authorize the per-
mittee to possess, propagate or sell any wild animal
taken in accordance with section 160411602,
12401, 12402 or 12404; or

Sec. 8. 12 MRSA §12201, sub-§1-B, YA, as
enacted by PL 2013, c. 538, §30, is amended to read:

A. "Adult Junior trapper supervisor" means:

(1) The parent or guardian of the junior trap-
per; or

(2) A person 18 years of age or older who:

(a) Is approved by the parent or guardian
of the junior trapper; and

(b) Holds or has held a valid Maine trap-
ping license or meets the requirements of
subsection 3.

Sec. 9. 12 MRSA §12201, sub-§5-A is enacted
to read:

5-A. Junior trapping license requirements. A
trapper 16 years of age who obtained a junior trapping
license before that person reached 16 years of age may
not trap with that license unless the person is in the pres-
ence of and under the effective control of a junior trap-
per supervisor at all times while trapping or the person
has successfully completed a trapper education course
established under section 10108, subsection 7. The fol-
lowing penalties apply to a violation of this subsection:

A. A person who violates this subsection commits
a civil violation for which a fine of not less than
$100 nor more than $500 may be adjudged; and

B. A person who violates paragraph A after having
been adjudicated as having committed 3 or more
civil violations under this Part within the previous
5-year period commits a Class E crime.

Sec. 10. 12 MRSA §12201, sub-§7, as
amended by PL 2013, c. 538, §32, is further amended
to read:

7. Supervision of junior trappers. The following
provisions must be observed.
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A. A person under 10 years of age may not trap
unless that person is accompanied at all times while
trapping by an-adult a junior trapper supervisor. A
person under 10 years of age may not trap bear.

B. A person over 10 years of age and under 16
years of age may not trap unless that person:

(1) Holds a junior trapping license; and

(2) Is in the presence of and under the effec-
tive control of anadult a junior trapper super-
visor at all times while trapping, unless the
holder of the junior trapping license submits
proof of having successfully completed a trap-
per education course of the type described in
section 10108, subsection 7.

Sec. 11. 12 MRSA §12201, sub-§9, as re-
pealed and replaced by PL 2013, c. 538, §33, is
amended to read:

9. Penalties for supervisors of junior trappers.
A person who is the adult junior trapper supervisor of a
holder of a valid junior trapping license when that jun-
ior trapper violates any provision of this Part pertaining
to trapping:

A. Commits a civil violation for which a fine of
not less than $100 nor more than $500 may be ad-
judged; and

B. After having been adjudicated as having com-
mitted 3 or more civil violations under this Part
within the previous 5-year period, commits a Class
E crime.

Sec. 12. 12 MRSA §12204, sub-§1, B, as
amended by PL 2015, c. 301, §30, is further amended
to read:

B. "Adult Apprentice trapper supervisor" means a
person who is 18 years of age or older and has held
a valid adult trapping license under this subchapter
for the prior 3 consecutive years.

Sec. 13. 12 MRSA §12204, sub-§2, as
amended by PL 2013, c. 538, §34, is further amended
to read:

2. Adult Apprentice trapper supervisor re-
quired. A holder of an apprentice trapper license may
not trap other than in the presence of an adult apprentice
trapper supervisor.

Sec. 14. 12 MRSA §12204, sub-§3, as
amended by PL 2013, c. 538, §34, is further amended
to read:

3. Adult Apprentice trapper supervisor respon-
sibility. An adult apprentice trapper supervisor shall
ensure that the holder of an apprentice trapper license
follows safe and ethical trapping protocol and adheres
to the laws under this Part. An adult apprentice trapper
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supervisor may not intentionally permit a person trap-
ping under an apprentice trapper license with that aeult
apprentice trapper supervisor to violate subsection 2.

See title page for effective date.

CHAPTER 640
H.P. 1370 - L.D. 1922

An Act To Create a Menhaden
Fishing License

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §6041, sub-§2, as amended
by PL 2019, c. 332, §1 and affected by §3, is further
amended to read:

2. Sources of revenue. The fund is capitalized by
surcharges assessed under section 6502-A, subsection 7
and section 6502-C, subsection 5 and fees collected
pursuant to section 6502-B, subsection 4. In addition
to those revenues, the commissioner may accept and de-
posit in the fund money from any other source, public
or private.

Sec. 2. 12 MRSA §6302-A, sub-§1, as
amended by PL 2013, c. 254, §1, is further amended to
read:

1. Tribal exemption; commercial harvesting li-
censes. A member of the Passamaquoddy Tribe, Pe-
nobscot Nation, Aroostook Band of Micmacs or Houl-
ton Band of Maliseet Indians who is a resident of the
State is not required to hold a state license or permit is-
sued under section 6421, 6501, 6502-A, 6502-C, 6505-
A, 6505-C, 6535, 6601, 6602, 6701, 6702, 6703, 6731,
6745, 6746, 6748, 6748-A, 6748-D, 6751, 6803, 6804
or 6808 to conduct activities authorized under the state
license or permit if that member holds a valid license
issued by the tribe, nation or band or the agent of the
band to conduct the activities authorized under the state
license or permit. A member of the Passamaquoddy
Tribe, Penobscot Nation, Aroostook Band of Micmacs
or Houlton Band of Maliseet Indians issued a tribal li-
cense pursuant to this subsection to conduct activities is
subject to all laws and rules applicable to a person who
holds a state license or permit to conduct those activities
and to all the provisions of chapter 625, except that the
member of the tribe, nation or band:

A. May utilize lobster traps tagged with trap tags
issued by the tribe, nation or band or the agent of
the band in a manner consistent with trap tags is-
sued pursuant to section 6431-B. A member of the
tribe, nation or band is not required to pay trap tag
fees under section 6431-B if the tribe, nation or
band or the agent of the band issues that member
trap tags;
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B. May utilize elver fishing gear tagged with elver
gear tags issued by the tribe, nation or band or the
agent of the band in a manner consistent with tags
issued pursuant to section 6505-B. A member of
the tribe, nation or band is not required to pay elver
fishing gear fees under section 6505-B if the tribe,
nation or band or the agent of the band issues that
member elver fishing gear tags; and

C. Is not required to hold a state shellfish license
issued under section 6601 to obtain a municipal
shellfish license pursuant to section 6671.

Sec. 3. 12 MRSA §6502-A, sub-§1, as
amended by PL 2011, c. 598, §22, is further amended
to read:

1. Definition. As used in this section, "pelagic or
anadromous fish" means Atlantic herring, Atlantie
menhaden; whiting, spiny dogfish, river herring, Atlan-
tic mackerel, blueback herring, squid, butterfish, scup,
black sea bass, smelt and shad.

Sec. 4. 12 MRSA §6502-C is enacted to read:
§6502-C. Menhaden fishing license

1. License required. A person may not engage in
the activities authorized under this section without a
current:

A. Resident commercial menhaden fishing license;

B. Nonresident commercial menhaden fishing li-
cense; or

C. Noncommercial menhaden fishing license.

2. Licensed activity; commercial license. The
holder of a commercial menhaden fishing license may
fish for, take, possess, ship, transport or sell menhaden
that the holder has taken. A commercial menhaden fish-
ing license also authorizes the crew members aboard the
vessel named on the license to fish for, take, possess,
ship or transport menhaden when the license holder is
aboard the vessel.

3. Licensed activity; noncommercial license.
The holder of a noncommercial menhaden fishing li-
cense may fish for, take or possess menhaden that the
holder has taken. A noncommercial menhaden fishing
license authorizes the crew members aboard the vessel
named on the license to fish for, take or possess menha-
den when the license holder is aboard the vessel.

4. Eligibility. A noncommercial menhaden fish-
ing license may be issued only to an individual who is
a resident. An individual is eligible to hold only one li-
cense described in subsection 1 per calendar year.

5. Fees and surcharges. Fees and surcharges for
menhaden fishing licenses are as follows:

A. For a resident commercial menhaden fishing li-
cense, $128. plus a $200 surcharge;
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B. For a nonresident commercial menhaden fish-
ing license, $500, plus a $400 surcharge; and

C. For a noncommercial menhaden fishing license,
$48. plus a $50 surcharge.

The commissioner shall deposit surcharges collected
pursuant to this subsection in the Pelagic and Anadro-
mous Fisheries Fund established under section 6041.

6. Exemption. The licensing requirement under
subsection 1 does not apply to a person who fishes for,
takes, possesses or transports menhaden that have been

taken by speargun, harpoon, minnow trap, hand dip net
or hook and line and are only for personal use.

7. Violation. A person who violates this section
commits a civil violation for which a fine of not less
than $100 nor more than $500 may be adjudged.

8. Rules. The commissioner shall adopt rules to
implement this section including provisions that pro-

vide limitations on the holder of a resident commercial
menhaden fishing license, a nonresident commercial
menhaden fishing license and a noncommercial menha-
den fishing license. Rules adopted pursuant to this sub-
section are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

9. Effective date. This section takes effect Janu-
ary 1,2021.
See title page for effective date.
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appraiser panel and providing an opportunity for the ap-
praiser to respond to the notification.

See title page for effective date.

CHAPTER 641
S.P. 666 - L.D. 1924

An Act To Amend the Real
Estate Appraisal Management
Company Laws

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 32 MRSA §14049-G, sub-§1, M, as
reenacted by PL 2017, c. 475, Pt. D, §1, is amended to
read:

M. Allow the removal of an appraiser from an ap-
praiser panel without prior written notice in accord-
ance with section 14049-1 to the appraiser;

Sec. 2. 32 MRSA §14049-1, as reenacted by PL
2017, c. 475, Pt. D, §1, is amended to read:

§14049-1. Appraiser panel management

E hin the_first 30-d ; —
added-to-an-appraiserpanelan An appraisal manage-
ment company may not remove an appraiser from its
appraiser panel or otherwise refuse to assign requests
for real estate appraisal services to an appraiser without
notifying the appraiser in writing and identifying the
reasons why the appraiser is being removed from the

CHAPTER 642
S.P. 667 - L.D. 1925

An Act To Make Technical
Changes to Maine's Marine
Resources Laws

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §6302-B, sub-§2, qA, as
enacted by PL 2015, c. 391, §6, is amended by amend-
ing subparagraph (4) to read:

(4) When the quota established under subsec-
tion 1 is reached, the department shall notify
the tribe, nation or band. The commissioner
may use the data collected from the elver
transaction cards issued under subparagraph
(1) to determine whether the overall annual
quota established under subsection 1 has been
reached. When the quota established under
subsection 1 is reached, the holder of a license
issued by the tribe, nation or band under sec-
tion 6302-A, subsection 3 may not thereafter
take, possess or sell elvers. Taking, possessing
or selling elvers after the quota established un-
der subsection 1 is reached is deemed a viola-
tion by the license holder of the prohibition on
fishing in excess of the person's individual
quota in section 6505-A, subsection 3-A.

Sec. 2. 12 MRSA §6409, as amended by PL
2009, c. 561, §14, is further amended to read:

§6409. Suspension of license for failure to appear,
answer or pay

If a license is suspended pursuant to Title 14, sec-
tion 3142, the suspension remains in effect and that per-
son is ineligible to obtain or hold a license until the per-
son pays the fine. O Except for a limited entry fishery,
as defined in section 6310-A, subsection 2. upon pay-
ment of the fine and on condition of payment of a $25
administrative fee to the department, the suspension is
rescinded and the person's eligibility to obtain or hold a
license reinstated. For a limited entry fishery, as de-
fined in section 6310-A, subsection 2, in order for the
suspension to be rescinded and the person's eligibility
to obtain or hold a license to be reinstated, the person
must purchase the license and pay the $25 administra-
tive fee to the department by no later than the end of the
calendar year following the year in which the fine is
paid. For the purposes of this section, "fine" has the
same meaning as in Title 14, section 3141, subsection
1.
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Sec. 3. 12 MRSA §6410, as amended by PL
2009, c. 561, §15, is further amended to read:

§6410. Suspension of license for failure to comply
with court order of support

If a person's eligibility to obtain or hold a license
or registration is suspended pursuant to Title 19-A, sec-
tion 2201, the suspension remains in effect until the per-
son is in compliance with a court order of support. On
condition-of Except for a limited entry fishery, as de-
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card must include the license holder's name and license
landings number.

Sec. 6. 12 MRSA §6575-K, sub-§1, as
amended by PL 2015, c. 131, §2, is further amended to
read:

1. Prohibition on possession or sale of elvers in
excess of elver individual fishing quota. A person
may not possess or sell a-wetght-of elvers that-exeeeds
in excess of the elver individual fishing quota that per-

fined in section 6310-A, subsection 2, upon payment of
a $25 administrative fee to the department, the suspen-
sion is rescinded and the person's eligibility to obtain or
hold a license reinstated. For a limited entry fishery, as
defined in section 6310-A, subsection 2, in order for the

son has been allocated for the fishing season pursuant
to section 6505-A, subsection 3-A, plus any additional
quota the person may be authorized to take under sec-
tion 6575-L. After a person's elver transaction card is-
sued pursuant to section 6505-A, subsection 1-C has

suspension to be rescinded and the person's eligibility

been used to record transactions equal to or in excess of

to obtain or hold a license to be reinstated, the person

the elver quota allocated to that person, that person may

must purchase the license and pay the $25 administra-

not possess or sell elvers.

tive fee to the department by no later than the end of the
calendar year following the year in which the person is
in compliance with the court order of support.

Sec. 4. 12 MRSA §6411, as enacted by PL
2009, c. 561, §16, is amended to read:

§6411.

Refusal to renew or reissue license for
failure to file or failure to pay state tax
obligations

If a person's eligibility to obtain a license is sus-
pended pursuant to Title 36, section 175, the suspension
1s in effect until the State Tax Assessor issues a certifi-
cate of good standing. On-eendition—of Except for a
limited entry fishery, as defined in section 6310-A, sub-
section 2, upon payment of a $25 administrative fee to
the department, the suspension is rescinded and the per-
son's eligibility to obtain a license reinstated. For a lim-
ited entry fishery, as defined in section 6310-A, subsec-
tion 2, in order for the suspension to be rescinded and
the person's eligibility to obtain a license to be rein-
stated, the person must purchase the license and pay the
$25 administrative fee to the department by no later
than the end of the calendar year following the year in
which the person is issued a certificate of good stand-

ing.
Sec. 5. 12 MRSA §6505-A, sub-§1-C, as

amended by PL 2017, c. 250, §2, is further amended to
read:

1-C. Elver transaction card issued. The depart-
ment may issue an elver transaction card to each license
holder under this section and to each license holder un-
der section 6302-A, subsection 3, paragraphs E, E-1, F
and G in accordance with section 6302-B. The depart-
ment may charge each license holder an annual fee for
the elver transaction card that may not exceed $35. Fees
collected under this subsection must be deposited in the
Eel and Elver Management Fund under section 6505-D.
The license holder shall use the elver transaction card
to meet electronic reporting requirements established
by rule pursuant to section 6173. The elver transaction

Sec. 7. 12 MRSA §6575-K, sub-§2, as
amended by PL 2015, ¢. 131, §2, is further amended to
read:

2. Prohibition on fishing after elver individual
fishing quota has been reached. Except as provided
in section 6575-L, this section applies to fishing after a
person's elver individual fishing quota has been
reached. A person who has sold a-weight-of elvers that
meets-or-exeeeds equal to or in excess of that person's
elver individual fishing quota may not fish for or pos-
sess elvers for the remainder of the season, except that
such a person who has been issued a license to fish for
elvers may in accordance with section 6575-D assist an-
other person who has been issued a license to fish for
elvers who has not met or exceeded that person's elver
individual fishing quota as provided in section 6505-A,
subsection 3-A. After a person's elver transaction card
issued pursuant to section 6505-A, subsection 1-C has
been used to record transactions equal to or in excess of
the elver quota allocated to that person, that person may
not fish for elvers. All gear tagged by a license holder
who has met or exceeded that person's elver individual
fishing quota must be removed. A marine patrol officer
may seize the elver transaction card of a license holder
who has met or exceeded that person's elver individual
fishing quota.

Sec. 8. 12 MRSA §6851, sub-§2-A, as
amended by PL 2009, c. 523, §8, is further amended to
read:

2-A. Wholesale seafood license with lobster per-
mit. At the request of the applicant, the commissioner
shall issue a wholesale seafood license with a lobster
permit. A person holding a wholesale seafood license
with a lobster permit may engage in all the activities in
subsection 2 and may buy, sell, process or ship lobster
or properly licensed or lawfully imported lobster meat
or parts. A person holding a wholesale seafood license
with a lobster permit may transport lobster or properly
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licensed or lawfully imported lobster meat or parts an-
ywhere within the state limits. A license under this sub-
section does not authorize a person to possess or
transport lobster that person has taken unless that per-
son is in possession of a license issued under section
6421, subsection 3-A, paragraph A, B, C or E. A li-
cense under this subsection does not authorize a person
to remove lobster meat from the shell unless a license
under section 6851-B or 6857 is held.

See title page for effective date.

CHAPTER 643
S.P. 670 - L.D. 1928

An Act To Prohibit Health
Insurance Carriers from
Retroactively Reducing

Payment on Clean Claims

Submitted by Pharmacies

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 24-A MRSA §4317, sub-§2, as enacted
by PL 2009, c. 519, §1 and affected by §2, is amended
to read:

2. Prompt payment of claims. Notwithstanding
section 2436, the following provisions apply to the pay-
ment of claims submitted to a carrier by a pharmacy
provider.

A. For purposes of this subsection, the following
terms have the following meanings.

(1) "Applicable number of calendar days"
means:

(a) With respect to claims submitted elec-
tronically, 21 days; and

(b) With respect to claims submitted oth-
erwise, 30 days.

(2) "Clean claim" means a claim that has no
defect or impropriety, including any lack of
any required substantiating documentation, or
particular circumstance requiring special treat-
ment that prevents timely payment from being
made on the claim under this section.

B. A contract entered into by a carrier with a phar-
macy provider with respect to a prescription drug
plan offered by a carrier must provide that payment
1s issued, mailed or otherwise transmitted with re-
spect to all clean claims submitted by a pharmacy
provider, other than a pharmacy that dispenses
drugs by mail order only or a pharmacy located in,
or under contract with, a long-term care facility,
within the applicable number of calendar days after
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the date on which the claim is received. For pur-
poses of this subsection, a claim is considered to
have been received:

(1) With respect to claims submitted electron-
ically, on the date on which the claim is trans-
ferred; and

(2) With respect to claims submitted other-
wise, on the 5th day after the postmark date of
the claim or the date specified in the time
stamp of the transmission of the claim.

C. If payment is not issued, mailed or otherwise
transmitted by the carrier within the applicable
number of calendar days after a clean claim is re-
ceived, the carrier shall pay interest to the phar-
macy provider at the rate of 18% per annum.

D. A claim is considered to be a clean claim if the
carrier involved does not provide notice to the
pharmacy provider of any deficiency in the claim
within 10 days after the date on which an electron-
ically submitted claim is received or within 15 days
after the date on which a claim submitted otherwise
is received.

E. If a carrier determines that a submitted claim is
not a clean claim, the carrier shall immediately no-
tify the pharmacy provider of the determination.
The notice must specify all defects or improprieties
in the claim and list all additional information or
documents necessary for the proper processing and
payment of the claim. If a pharmacy provider re-
ceives notice from a carrier that a claim has been
determined to not be a clean claim, the pharmacy
provider shall take steps to correct that claim and
then resubmit the claim to the carrier for payment.

F. A claim resubmitted to a carrier with additional
information pursuant to paragraph E is considered
to be a clean claim if the carrier does not provide
notice to the pharmacy provider of any defect or
impropriety in the claim within 10 days of the date
on which additional information is received if the
claim is resubmitted electronically or within 15
days of the date on which additional information is
received if the claim is resubmitted otherwise.

G. A claim submitted to a carrier that is not paid
by the carrier or contested by the plan sponsor
within the applicable number of calendar days after
the date on which the claim is received by the car-
rier is considered to be a clean claim and must be
paid by the carrier.

H. Payment of a clean claim under this subsection
is considered to have been made on the date on
which the payment is transferred with respect to
claims paid electronically and on the date on which
the payment is submitted to the United States
Postal Service or common carrier for delivery with
respect to claims paid otherwise.
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I. A carrier shall pay all clean claims submitted
electronically by electronic transfer of funds if the
pharmacy provider so requests or has so requested
previously. In the case when the payment is made
electronically, remittance may be made by the car-
rier electronically.

J. For a contract entered into or renewed on or after
January 1, 2021, the contract entered into by a car-
rier with a pharmacy provider with respect to a pre-
scription drug plan offered by a carrier may not
contain a provision that purports to directly or in-
directly charge the pharmacy provider or hold the
pharmacy provider responsible for any fee related
to a clean claim:

(1) That is not apparent at the time the carrier
processes the claim;

(2) That is not reported on the remittance ad-
vice of a claim adjudicated by the carrier; or

(3) After the initial claim is adjudicated by the
carrier.

For purposes of this subsection, a contract entered into
by a carrier with a pharmacy provider with respect to a
prescription drug plan offered by a carrier includes any
contract with respect to a prescription drug plan offered
by the carrier under which a pharmacy provider is le-
gally obligated, either directly or through an intermedi-

ary.

See title page for effective date.

CHAPTER 644
H.P. 1375 - L.D. 1931

An Act To Require
Background Investigations for
Certain Individuals To Receive

Federal Tax Information in
Accordance with Federal
Standards

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Department of Labor is currently
under a security compliance audit by the United States
Internal Revenue Service; and

Whereas, loss of access to federal tax information
by the department could cause irreparable damage to
the enforcement efforts of the department; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

PUBLIC LAW, C. 644

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 25 MRSA §1542-A, sub-§1, U is en-

acted to read:

U. Who is an affected person, as defined in Title
26, section 1085, subsection 1, paragraph A, whose
fingerprints have been required by the department
pursuant to Title 26, section 1085.

Sec. 2. 25 MRSA §1542-A, sub-§3, qT is en-

acted to read:

T. The State Police shall take or cause to be taken
the fingerprints of the person named in subsection
1, paragraph U at the request of that person and
upon payment of the expenses by the Department
of Labor, Bureau of Unemployment Compensation
as specified under Title 26, section 1085, subsec-
tion 3.

Sec. 3. 25 MRSA §1542-A, sub-§4-A is en-

acted to read:

4-A. Duty to submit fingerprints to State Bu-
reau of Identification; affected persons under Title
26, section 1085. Fingerprints taken pursuant to sub-
section 1, paragraph U must be transmitted immediately
to the State Bureau of Identification to enable the bu-

reau to conduct state and national criminal history rec-
ord checks for the Department of Labor.

Sec. 4. 26 MRSA §108S5 is enacted to read:
§108s.

Access to federal tax information;
background investigation requirements

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have

the following meanings.
A. "Affected person" means a person who is:

(1) An applicant for employment with the bu-
reau who will have access to federal tax infor-
mation as part of that employment;

(2) A contractor for the bureau who provides
or is assigned to provide services to the bureau
under an identified contract. For the purposes
of this subparagraph, "identified contract"
means a contract that the Director of Unem-
ployment Compensation determines involves
access, or the substantial possibility of access,
to_the bureau's information technology sys-
tems that contain federal tax information;

(3) An employee of the bureau who has or will
be given access to federal tax information as
part of that employee's employment with the
bureau and has not undergone a federal back-
ground investigation within the past 10 years;
or
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(4) An employee or contractor of another state
agency, if the bureau determines the duties of
that employee or contractor involve access or
the substantial possibility of access through
the bureau to federal tax information obtained
from the United States Internal Revenue Ser-
vice or the Department of Administrative and
Financial Services, Bureau of Revenue Ser-
vices.

B. "Contractor" includes a contractor's employees
and subcontractors and employees of those subcon-
tractors.

C. "Federal tax information" means returns and re-
turn information as defined in the United States In-
ternal Revenue Code of 1986, Section 6103(b) that
are received directly from the United States Inter-
nal Revenue Service or obtained through a second-
ary source authorized by the Internal Revenue Ser-
vice and that are subject to the confidentiality pro-
tections and safeguarding requirements of the
United States Internal Revenue Code of 1986 and
corresponding federal regulations and guidance.
"Federal tax information" also includes infor-
mation received as part of the treasury offset pro-
gram under the authority of the United States Inter-
nal Revenue Code of 1986, Section 6103(1)(10)
from the United States Department of the Treasury,

SECOND REGULAR SESSION - 2019

C. As part of the process of evaluating an affected
person for continued employment with the bureau,
a federal background investigation must be con-
ducted at least once every 10 years. If an affected
person has not been subject to a federal background
investigation within 10 years prior to the effective
date of this section, a federal background investi-
gation must be conducted within one year of the ef-
fective date of this section.

D. A federal background investigation for an af-
fected person who is an employee or contractor of
another state agency must be conducted before that
affected person is provided access, or the substan-
tial possibility of access, to federal tax information
obtained from the bureau and at least once every 10
years as long as the affected person continues to
have such access, except that, if the bureau deter-
mines that the affected person has been subject to
a background investigation that satisfies the back-
ground investigation standards established by the
United States Internal Revenue Service regarding
access to federal tax information within the past 10
years, no further investigations are required under
this paragraph for the 10-year period commencing
at the time of the federal background investigation.

3. Fingerprinting. An affected person must con-
sent to having fingerprints taken for use in background

Bureau of the Fiscal Service. "Federal tax infor-

investigations in accordance with this subsection. The

mation" does not include information in the posses-

State Police shall take or cause to be taken the affected

sion of the State that is obtained by means wholly

person's fingerprints and shall forward the fingerprints

from sources independent from the Internal Reve-

to the Department of Public Safety, State Bureau of

nue Service.

2. Federal background investigation require-
ments. The Bureau of Unemployment Compensation
shall perform background investigations for affected
persons in accordance with this subsection. A federal
background investigation conducted pursuant to this

subsection must include fingerprinting and obtaining

national criminal history record information from the
Federal Bureau of Investigation and must satisfy the

background investigation standards established by the
United States Internal Revenue Service regarding ac-
cess to federal tax information.

A. As part of the process of evaluating an affected
person for employment with the bureau involving
access to federal tax information, a federal back-
ground investigation must be conducted before an
offer of employment is extended.

B. A federal background investigation for an af-

Identification so that the State Bureau of Identification
can conduct state and national criminal history record
checks for the Bureau of Unemployment Compensa-
tion. The State Police may charge the Bureau of Unem-
ployment Compensation for the expenses incurred in
processing state and national criminal history record
checks. The full fee charged under this subsection must
be deposited in a dedicated revenue account for the
State Bureau of Identification with the purpose of pay-
ing costs associated with the maintenance and replace-

ment of the criminal history record systems.

4. Confidentiality. All information obtained by
the bureau pursuant to this section is confidential and
not a public record as defined in Title 1, section 402,
subsection 3. The information may be used only for
making decisions regarding the suitability of an af-
fected person for new or continued employment with
the bureau, to provide services to the bureau under an
identified contract or to access federal tax information

fected person assigned to provide services to the

obtained from the bureau.

bureau under an identified contract must be con-
ducted before that affected person begins providing
services to the bureau and at least once every 10
years as long as the affected person continues
providing services to the bureau.

5. Affected person's access to criminal history
record information. The bureau shall provide an af-
fected person with access to information obtained pur-
suant to this section, if requested, by providing a paper

copy of the criminal history record information directly
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to the affected person, but only after the bureau con-
firms that the affected person is the subject of the rec-
ord. In addition, the bureau shall publish guidance on
requesting such information from the Federal Bureau of

Investigation.

6. Disqualifying offenses; refusal to consent.
The Director of Unemployment Compensation shall re-
view the information obtained under this section and
determine whether an affected person has a disqualify-
ing offense that would prohibit authorizing that individ-
ual to access federal tax information. Refusal by the
affected person to consent to the background investiga-
tion requirements under this section is deemed a dis-
qualifying offense.

The following applies to an affected person who has a
disqualifying offense:

A. The bureau may not employ or utilize that af-
fected person in a position for which access to fed-
eral tax information is required;

B. Ifthe affected person is an employee of the bu-
reau or is assigned to provide services to the bureau
under an identified contract and the director of the
bureau has authorized the affected person to access
federal tax information, the bureau shall terminate
that affected person's access and may remove that
affected person from any position that involves ac-
cess, or the substantial possibility of access, to fed-
eral tax information. If the affected person is an
employee of the bureau, the bureau shall make a
reasonable effort to retain that person as an em-
ployee in another position within the bureau that
does not require access to federal tax information;
and

C. If the affected person is an employee or con-
tractor of another state agency, the bureau shall no-
tify the other agency and the agency shall terminate
the affected person's access, or substantial possibil-
ity of access, to federal tax information and may
remove that affected person from any position that
involves such access. If the affected person is an
employee of the other agency, the agency shall
make a reasonable effort to retain that person as an
employee in another position that does not require
access to federal tax information.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

PUBLIC LAW, C. 645

CHAPTER 645
H.P. 1378 - L.D. 1934

An Act Regarding Prior
Authorization for Treatment
for Opioid Use Disorder under
the MaineCare Program

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §3174-EEE is enacted to

read:

§3174-EEE. Prior authorization of treatment for
opioid use disorder

1. Medication-assisted treatment. For the pur-
poses of this section, "medication-assisted treatment"
means an evidence-based practice that combines phar-
macological interventions with substance use disorder
counseling.

2. Prior authorization limitation. The depart-
ment may not require under the MaineCare program
prior authorization for the following:

A. The prescription of at least one drug for each
therapeutic class of medication used for
medication-assisted treatment for opioid use disor-
der; or

B. Intensive outpatient therapy services for a diag-
nosis of opioid use disorder.

3. Prior authorization for pregnant women. In
addition to the prior authorization limits imposed in
subsection 2, the department may not require under the
MaineCare program any prior authorization require-
ments with respect to a pregnant woman for
medication-assisted treatment for opioid use disorder or
for intensive outpatient therapy services for a diagnosis
of opioid use disorder.

4. Dosage increases. Notwithstanding subsec-
tions 2 and 3, the department may impose prior author-
ization requirements under the MaineCare program for
dosage increases that exceed the department's dosing
criteria_as identified on the department's MaineCare
preferred drug list.

5. Rulemaking. The department may adopt rules
to implement this section. Rules adopted pursuant to

this subsection are routine technical rules as defined in
Title 5. chapter 375, subchapter 2-A.

The requirements of this section must be applied in

a manner that is not inconsistent with the requirements
of the Medicaid drug rebate program.

See title page for effective date.
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CHAPTER 646
H.P. 1386 - L.D. 1942

An Act To Protect Water
Quality by Requiring
Additional Disclosures to
Purchasers of Consumer
Fireworks Regarding Safe and
Proper Use

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 8 MRSA §223-A, sub-§10, as enacted
by PL 2011, c. 416, §5 and affected by §9, is amended
to read:

10. Disclosures to customers. A person author-
ized to sell consumer fireworks shall provide to the pur-
chaser at the point of sale written guidelines describing
the safe and proper use of consumer fireworks, which
must include, but are not limited to, guidelines regard-
ing the safe and proper use of consumer fireworks
around bodies of water; guidelines regarding the pre-
vention of littering in the use of consumer fireworks;
and guidelines regarding the effects from the use of con-
sumer fireworks on wildlife, livestock and domesti-
cated animals. The guidelines must also include the fol-
lowing statements in a conspicuous location: "MAINE
LAW EXPRESSLY PROHIBITS PERSONS UNDER
21 YEARS OF AGE FROM PURCHASING, POS-
SESSING OR USING CONSUMER FIREWORKS"
and "FURNISHING CONSUMER FIREWORKS TO
PERSONS UNDER 21 YEARS OF AGE IS A CRIM-
INAL OFFENSE IN MAINE." Such guidelines must
be published or approved by the commissioner prior to
distribution.

See title page for effective date.

CHAPTER 647
H.P. 1407 - L.D. 1963

An Act To Preserve the Value
of Abandoned Properties by
Allowing Entry by Mortgagees

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 14 MRSA §6327 is enacted to read:

§6327. Abatement of nuisance and preservation of
property by mortgage loan servicer

1. Actions to abate nuisance and preserve prop-
erty. After the commencement of an action for foreclo-
sure, a mortgage loan servicer, as defined in Title 9-A,
section 1-301, subsection 24-C, may file an affidavit at-
testing to the conditions described in subsection 2 and
any other facts evidencing abandonment with the court

SECOND REGULAR SESSION - 2019

and served on the parties to the foreclosure action pur-
suant to the Maine Rules of Civil Procedure, Rule 5.
The affidavit must be based on the personal knowledge
of the affiant, must state the basis for that personal
knowledge and must include a statement that a munici-
pal, county or state official, code enforcement officer or
law enforcement official was present on the date when
any conditions of abandonment described in subsection
2, paragraph B and included in the affidavit were ob-
served by the affiant. Once the affidavit is filed with
the court, the mortgage loan servicer or its designee
may enter the property for the purpose of abating any
identified nuisance, preserving property or preventing
waste and may take steps to secure the property, includ-
ing but not limited to:

A. Installing missing locks on exterior doors. If
any locks are changed, the mortgage loan servicer
shall provide a lockbox. Working locks may not
be removed or replaced unless all doors are secured
and there is no means of entry, in which case only

one working lock may be removed and replaced;
B. Replacing or boarding up broken or missing
windows;

C. Winterizing, including draining pipes and dis-
connecting or turning on utilities;

D. Eliminating building code or other violations;
E. Securing exterior pools and spas;

F. Performing routine yard maintenance on the ex-
terior of the residence; and

G. Performing pest and insect control services.

2. Presumption of abandonment. Mortgaged
premises are presumed to be abandoned property, for
purposes of this section only, if:

A. A code enforcement officer or other public of-
ficial determines that the mortgaged premises are
abandoned;

B. Three or more of the following subparagraphs
apply to the mortgaged premises:

(1) There are:

(a) One or more doors on the mortgaged
premises that are boarded up, broken off
or continuously unlocked;

(b) Multiple windows that are boarded up
or closed off; or

(¢) Multiple windowpanes that are bro-
ken;

(2) Gas, electric or water service to the mort-
gaged premises has been terminated or utility
consumption is so low that it indicates the
mortgaged premises are not regularly occu-

pied;
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(3) Rubbish, trash or debris has accumulated
on the mortgaged premises;

(4) Newspapers, flyers or mail has accumu-
lated on the mortgaged premises;

(5) Furnishings and personal property are ab-
sent from the mortgaged premises;

(6) A mortgagee has changed the locks on the
mortgaged premises and neither the mortgagor
nor anyone on the mortgagor's behalf has re-
quested entrance to, or taken other steps to
gain entrance to, the mortgaged premises;

(7)_A law enforcement agency has received
reports of at least 2 separate incidents of tres-
pass, vandalism or other illegal acts being
committed on the mortgaged premises in the
180 days before determination of abandon-
ment is sought;

(8) The mortgagor is deceased and there is no

PUBLIC LAW, C. 647

Timely entry must be provided no later than the
next business day; and

D. The telephone number of the Department of
Professional and Financial Regulation, Bureau of
Consumer Credit Protection's foreclosure hotline
with a statement that the property owner may have
the right to participate in foreclosure mediation.

6. Maintenance of records. The mortgage loan
servicer or its designee shall maintain records of entry
onto the property pursuant to this section for at least 4
years from the date of entry.

7. Occupied property. If, upon entry pursuant to
this section, the property is found to be occupied or
there exist other reasonable indicia of occupancy, the
mortgage loan servicer or its designee shall leave the
property immediately and notify the county or munici-
pality. Neither the mortgage loan servicer nor its de-
signee may enter the occupied property regardless of
whether the property constitutes a nuisance or complies

evidence that an heir or personal representa-

with local code enforcement standards. Upon determi-

tive has taken possession of the mortgaged

nation that the property is occupied, the mortgage loan

premises; and

(9) There are other reasonable indicia of aban-
donment; or

C. One or more written statements signed by the
homeowner indicate a clear intent to abandon the
mortgaged premises.

3. Record of entry. The mortgage loan servicer

servicer shall post a notice advising that entry occurred,
take all steps necessary to remedy any damage caused
by the entry and secure the property for the occupants.

8. Notice that property not abandoned. If a
mortgage loan servicer is contacted by the mortgagor
and notified that the property is not abandoned, the
mortgage loan servicer shall notify the county or mu-
nicipality and thereafter neither the mortgage loan ser-

or its designee shall make a record of entry pursuant to

vicer nor its designee may enter the property regardless

this section by means of dated and time-stamped photo-

of whether the property constitutes a nuisance or com-

graphs showing the manner of entry and personal items
visible within the residence upon entry.

4. Removal of personal items. Neither the mort-

plies with local code enforcement standards.

9. County and municipality liability. A county
or municipality is not liable for any damages caused by

gage loan servicer nor its designee may remove per-

an act or omission of the mortgage loan servicer or its

sonal items from the property unless the items are haz-

designee pursuant to this section.

ardous or perishable. The mortgage loan servicer or its
designee shall create a written inventory of items re-
moved.

5. Notice before entry. Prior to each entry pursu-

10. Prohibition on harassment. Regardless of
any contractual rights granted to a mortgagee, it is un-
lawful for a mortgagee, its mortgage loan servicer or a
3rd-party agent or other person acting on behalf of a

ant to this section, a mortgage loan servicer or its de-

mortgagee to enter residential property that is not aban-

signee shall ensure that a notice is posted on the front

doned for the purpose of forcing, intimidating, harass-

door of each property that includes the following:

A. A statement that until foreclosure and sale is
complete the property owner or occupant author-
ized by the owner has the right to possession;

B. A statement that the property owner or occupant

ing or coercing a lawful occupant of the residential
property to vacate that property in order to render the
property vacant and abandoned or to otherwise force,
intimidate, harass or coerce a lawful occupant of the
residential property to vacate that property so that it
may be considered abandoned.

authorized by the owner has the right to request any
locks installed by the mortgage loan servicer or its
designee be removed within 24 hours and replaced
with new locks accessible by only the property
owner or the occupant authorized by the owner;

C. A toll-free, 24-hour telephone number that the
property owner or occupant authorized by the
owner may call in order to gain timely entry.

11. Penalties. A violation of this section is
deemed to be a violation of section 6113 for entities not
exempt from the provisions of section 6113. The rem-
edies provided in this section are in addition to any
other rights and remedies conferred by law.

12. Contractual rights. The provisions of this
section do not preempt, supersede or otherwise render
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inapplicable any rights granted to a mortgagee under the
mortgage.

See title page for effective date.

CHAPTER 648
H.P. 1410 - L.D. 1966

An Act To Amend the Laws
Regarding Parking for
Vehicles with Disability

Placards and Plates

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 29-A MRSA §521, sub-§12, as enacted
by PL 2001, c. 151, §1, is amended to read:

12. Parking at-meters without charge. Pursuant
subparagraph(4);a A vehicle that exhibits a permanent

placard, a temporary placard or a disability registration
plate may park at a parking area with-a-meter that is not
a parking facility as defined in Title 30-A, section 5401,
subsection 5 without a charge and may park a length of
time that does not exceed twice the limit otherwise al-
lowed.

Sec. 2. 30-A MRSA §3009, sub-§1, qC, as
amended by PL 2001, ¢. 151, §2, is further amended by
amending subparagraph (4) to read:

(4) A vehicle that exhibits a permanent plac-
ard, a temporary placard or a disability regis-
tration plate issued under Title 29-A, section

521 may park at-a-parking-area—with-a—meter
% | | lea lonath of 6

bt d L torien the time limit ofl
erwise-allowed in accordance with Title 29-A,
section 521, subsection 12.

See title page for effective date.

CHAPTER 649
S.P. 676 - L.D. 1974

An Act To Promote Telehealth

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, case management services are an essen-
tial component of serving Medicaid members; and

Whereas, the emerging spread of COVID-19 may
make it unsafe to provide in-person case management
services to Medicaid members; and

SECOND REGULAR SESSION - 2019

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §3173-H, as enacted by PL
2017, c. 307, §2, is amended to read:

§3173-H. Services delivered through telehealth

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Asynchronous encounters" means the interac-
tion or consultation between a patient and a-health

the patient's provider or between
health professionals regarding the patient through
a system with the ability to store digital infor-
mation, including, but not limited to, still images,
video, audio and text files, and other relevant data
in one location and subsequently transmit such in-
formation for interpretation at a remote site by
health professionals without requiring the simulta-
neous presence of the patient or the patient'spre-
wider health professionals.

A-1. "Health professional" means a provider or an
individual, facility or organization with whom a
provider consults in order to provide care to a pa-
tient.

A-2. "Patient" means a MaineCare member.

A-3. "Provider" means an individual, a facility or
an organization that provides services under the
MaineCare program.

B. "Store and forward transfers" means transmis-
sion of a patient's recorded health history through a

secure electronic system to a previder health pro-
fessional.

C. "Synchronous encounters" means a real-time
interaction conducted with interactive audio or
video connection between a patient and the pa-

tient's provider or between previders health profes-
sionals regarding the patient.

D. "Telehealth," as it pertains to the delivery of
health-care MaineCare services, means the use of
interactive real-time visual and audio or other elec-
tronic media for the purpose of consultation and
education concerning and diagnosis, treatment,
care management and self-management of a pa-
tient's physical and mental health and includes real-
time interaction between the patient and the tele-
health patient's provider, electronic consultation
between health professionals regarding the patient,
synchronous encounters, asynchronous encoun-
ters, store and forward transfers and remote patient
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monitoring. "Telehealth" includes telephonic ser-
vices when interactive telehealth services are una-
vailable or when a telephonic service is medically
appropriate for the underlying covered service.

E. "Telemonitoring," as it pertains to the delivery
of health-eare MaineCare services, means the use
of information technology to remotely monitor a
patient's health status via electronic means through
the use of clinical data while the patient remains in
a residential setting, allowing the provider to track
the patient's health data over time. Telemonitoring
may or may not take place in real time.

2. Grants. The department may solicit, apply for
and receive grants that support the development of the
technology infrastructure necessary to support the de-
livery of health-eare MaineCare services through tele-
health and that support access to equipment, technical
support and education related to telehealth for health
eare providers.

3. Annual report. Beginning January 1,2018 and
annually thereafter, the department shall report to the
joint standing committee of the Legislature having ju-
risdiction over health and human services matters on the
use of telehealth in the MaineCare program, including
the number of itoring providers
providing telehealth and telemonitoring services, the
number of patients served by telehealth and telemoni-
toring services and a summary of grants applied for and
received related to telehealth and telemonitoring.

4. Education. The department shall conduct edu-
cational outreach to providers and MaineCare members
on telehealth and telemonitoring services.

5. Rules. The department shall adopt routine tech-
nical rules as defined by Title 5, chapter 375, subchap-
ter 2-A to carry out the provisions of this section. Rules
adopted by the department:

A. May not include any requirement that a patient
have a certain number of emergency room visits or
hospitalizations related to the patient's diagnosis in
the criteria for a patient's eligibility for telemoni-
toring services;

B. Must Except as provided in paragraph E, must
include qualifying criteria for a patient's eligibility
for telemonitoring services that include documen-
tation in a patient's medical record that the patient
is at risk of hospitalization or admission to an emer-
gency room;

C. Must provide that group therapy for behavioral
health or addiction services covered by the
MaineCare program may be delivered through tele-
health; and

D. Must include requirements for individual pro-
viders and-the-faettity-or-organization-in-whieh-the
previder—werks—for providing telehealth and tele-

monitoring services-; and

PUBLIC LAW, C. 650

E. Must allow at least some portion of case man-
agement services covered by the MaineCare pro-
gram to be delivered through telehealth, without re-
quiring qualifying criteria regarding a patient's risk
of hospitalization or admission to an emergency
room.

Sec. 2. 22 MRSA §3173-1, sub-§2, as enacted
by PL 2017, c. 307, §3, is amended to read:

2. Meetings. The advisory group shall hold at
least one regular meeting and-no-mere-than4-meetings
each year.

Sec. 3. 24-A MRSA §4316, sub-§1, §A-1 is

enacted to read:

A-1. "Medicare" means the "Health Insurance for
the Aged Act," Title XVIII of the Social Security
Amendments of 1965, as amended.

Sec. 4. 24-A MRSA §4316, sub-§9 is enacted
to read:

9. Medicare coverage policy. A carrier may pro-
vide coverage for health care services delivered through
telehealth that is consistent with the Medicare coverage
policy for interprofessional Internet consultations. If a
carrier provides coverage consistent with the Medicare
coverage policy for interprofessional Internet consulta-
tions, the carrier may also provide coverage for inter-
professional Internet consultations that are provided by
a federally qualified health center or rural health clinic
as defined in 42 United States Code, Section 1395x,
subsection (aa)(1993).

Sec. 5. Department of Health and Human
Services to reimburse targeted case manage-
ment services delivered through telehealth. The
Department of Health and Human Services shall, no
later than September 30, 2020, amend its rule Chapter
101: MaineCare Benefits Manual, Chapter I, Section 4,
Telehealth and Chapter 101: MaineCare Benefits Man-
ual, Chapter II, Section 13, Targeted Case Management
Services to provide for reimbursement of case manage-
ment services delivered through telehealth to targeted
populations.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 650
S.P. 683 - L.D. 1981
An Act Regarding the
Regulation of Tiny Homes

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
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90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Secretary of State, industry and in-
dividuals have an urgent need to clarify the regulatory
landscape so that tiny homes can be registered and titled
and the industry may resume production; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 29-A MRSA §101, sub-§80-C is en-
acted to read:

80-C. Tiny home. "Tiny home" means a living
space permanently constructed on a frame or chassis
and designed for use as permanent living quarters that:

A. Complies with American National Standards
Institute standard A 119.5 on plumbing, propane,
fire and life safety and construction or National
Fire Protection Association standard 1192 on
plumbing, propane and fire and life safety for rec-
reational vehicles:;

B. Does not exceed 400 square feet in size;

C. Does not exceed any dimension allowed for op-
eration on a public way under this Title; and

D. Is a vehicle without motive power.

"Tiny home" does not include a trailer, semitrailer,
camp trailer, recreational vehicle or manufactured

housing.

Sec. 2. 29-A MRSA §501, sub-§7, as amended
by PL 2011, c. 556, §4, is further amended to read:

7. Temporary registration permit. The Secre-
tary of State may issue a temporary registration permit
for the purpose of moving certain vehicles otherwise re-
quired to be registered or for a tiny home as follows.

A. A temporary registration permit is for-ene-trip
enby limited in use for transportation of a vehicle
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for the transportation of passengers or property, for
compensation or otherwise, unless specifically au-
thorized on the temporary registration permit. If
the vehicle is a chartered bus that is not covered by
a reciprocity agreement with the state or country of
registration, the Secretary of State may authorize
transportation of passengers.

C. The Secretary of State may not issue a tempo-
rary registration permit that is valid for longer than
10 days from the effective date of the registration.

D. The fee for a temporary registration permit is-
sued under paragraph A, subparagraph (1) is $12.
The fee for a temporary registration permit issued
under paragraph A, subparagraph (2) is $25.

E. The temporary registration permit must be car-
ried in the vehicle at all times.

F. A person who operates or moves a vehicle out-
side the routes specified in the temporary registra-
tion permit commits a traffic infraction and may
not be fined less than $25 nor more than $200.

G. The Secretary of State may issue unassigned
temporary registration permits to a vehicle auction
business licensed under section 1051 to allow the
movement of a vehicle sold to a dealer.

Sec. 3. 29-A MRSA §603, sub-§1-A is en-
acted to read:

1-A. Fee of $100. A fee of $100 must be paid to
the Secretary of State for the following:

A. A certificate of title for a tiny home: or

B. A certificate of title for manufactured housing.

Sec. 4. 29-A MRSA §651, sub-§7 is enacted

to read:

7. Tiny homes. The Secretary of State shall issue
certificates of title for new tiny homes beginning with
model year 2020. The Secretary of State shall issue a
certificate of title for a used tiny home of any model
year that was previously issued a State of Maine certif-
icate of'title. A certificate of title issued pursuant to this
subsection remains in effect unless cancelled pursuant
to section 669.

after sale, transportation necessary for service or
repairs of a vehicle, occasional seasonal relocation
of a vehicle or transportation necessary for the re-
location of a tiny home:

(1) Between the points of origin and destina-
tion and intermediate points, as set forth in the
permit; or

(2) From the point of origin to the destination
and back to the point of origin, including any
intermediate points, as set forth in the permit.

B. A temporary registration permit is for the transit
of the vehicle only. The vehicle may not be used

Sec. 5. 29-A MRSA §652, sub-§9-A is en-
acted to read:

9-A. Tiny homes. A tiny home that is:
A. Sold before January 1, 2020; or
B. Model year 2019 or older;

Sec. 6. 29-A MRSA §654, sub-§6 is enacted
to read:

6. Tiny homes. The following provisions govern
application for a certificate of title for a tiny home.
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A. An application for a tiny home must be submit-
ted to the Secretary of State by the retail seller. If
the tiny home is purchased new out of state, the ap-
plication must be submitted by the lien holder or
the owner. The application must be accompanied
by the manufacturer's certificate of origin.

B. An application for a used tiny home must be
submitted by the retail seller. In the absence of a
retail seller located in this State, the application
must be submitted by the lienholder. In the absence
of a retail seller and a lienholder, the application
must be submitted by the owner. The application
must be accompanied by any previous State of
Maine certificate of title.

Sec. 7. 29-A MRSA §667, sub-§7, as enacted
by PL 2005, c. 678, §9 and affected by §13, is amended
to read:

7. Exemption. Certificates of title issued for man-
ufactured housing and tiny homes are exempt from this
section.

Sec. 8. 29-A MRSA §669, as enacted by PL
2005, c. 678, §10 and affected by §13, is amended to
read:

§669. Cancellation of certificate of title to

manufactured housing and tiny homes

1. Real property transactions. This section gov-
erns cancellation of a certificate of title to manufactured
housing or a tiny home by the owner of the manufac-
tured housing or tiny home when the manufactured
housing or tiny home becomes affixed to real property
owned by the owner of the manufactured housing or
tiny home.

2. Cancellation. A certificate of title to manufac-
tured housing or a tiny home may be cancelled by the
Secretary of State if the owner of the real property rec-
ords the following documents in the registry of deeds
for the county in which the real property is located:

A. The original certificate of title to the manufac-
tured housing or tiny home;

B. A description of the manufactured housing or
tiny home, including model year, make, width,
length and identification number, and a statement
by any recorded lienholder on the certificate of title
that the security interest has been released or that
such security interest will be released upon cancel-
lation of the certificate of title as set forth in this
section;

C. The legal description of the real property; and

D. A sworn statement by the owner of the real
property, as shown on the real property deed, that
the owner of the real property is the owner of the
manufactured housing or tiny home and that the
manufactured housing or tiny home is permanently

PUBLIC LAW, C. 650

affixed to the real property in accordance with state
law.

3. Recording. The register of deeds, upon receipt
of the documents set forth in subsection 2, shall record
the documents.

4. Request for cancellation. An owner of manu-
factured housing or a tiny home shall file a written re-
quest with the Secretary of State for cancellation of the
certificate of title to the manufactured housing or tiny
home after completion of the requirements in subsec-
tions 2 and 3 and by returning the recorded certificate
of title. The Secretary of State shall cancel the certifi-
cate of title upon receipt of the written request from the
owner of the manufactured housing or tiny home re-
questing cancellation of the certificate of title, accom-
panied by the certificate of title and documents listed in
subsection 2 that have been recorded pursuant to sub-
section 3. Upon cancellation of the certificate of title,
the Secretary of State shall issue a document certifying
that the certificate of title has been cancelled.

5. Liens. For purposes of perfection, realization
and foreclosure of security interests, if a certificate of
title has been cancelled pursuant to this section, a sepa-
rate security interest in the manufactured housing or
tiny home does not exist, and the manufactured housing
or tiny home may be secured only as part of the real
property through a mortgage under Title 33.

6. Applicability. This section applies to manufac-
tured housing or tiny homes required to be titled under
section 651 and to any person who voluntarily elects to
cancel a certificate of title to manufactured housing or
a tiny home pursuant to this section.

7. Taxation not affected. Nothing in this section
may be construed to affect the taxation of manufactured

housing or tiny homes.

8. No change to common law. Nothing in this
section may be construed to modify or change existing
common law.

Sec. 9. 29-A MRSA §705, sub-§5, as enacted
by PL 2009, c. 435, §13, is amended to read:

5. Manufactured housing or tiny home. This
subsection governs satisfaction of a security interest in
manufactured housing or a tiny home.

A. Upon satisfaction of a security interest in man-
ufactured housing or a tiny home, the lienholder
whose security interest is satisfied shall execute,
within 60 days, a release in the form the Secretary
of State prescribes and mail or deliver the release
to the owner or any person who delivers to the
lienholder an authorization from the owner to re-
ceive that release. The lienholder shall also within
60 days of satisfaction of its security interest notify
the Secretary of State in the form the Secretary of
State prescribes that the lien has been satisfied.
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B. The owner and subordinate lienholder, if any,
may each recover $1,000 from a lienholder who
fails to release the security interest and notify the
Secretary of State that the lien has been satisfied
within the 60-day time period under paragraph A.

Sec. 10. 29-A MRSA §708, as amended by PL
2013, c. 125, §4, is further amended to read:

§708. Manufactured housing or tiny home

This subchapter applies to perfection of security in-
terests in manufactured housing or a tiny home that is
not permanently affixed to real property that is owned
by the owner of the manufactured housing or tiny home.

Sec. 11. 29-A MRSA §954, sub-§6, as enacted
by PL 2019, c. 397, §15, is amended to read:

6. Trailer transit plate. A business that delivers
or services mobile homes or tiny homes, leases or trans-
ports storage trailers or transports light trailers, modular
homes or frames for transporting modular homes may
apply for a trailer transit license and plate. The transit
plate may not be loaned, used in place of registration
plates on another vehicle, used for personal reasons or
used on the towing vehicle. Issuance of a trailer transit
license and plate does not exempt the holder from com-
pliance with any state law or municipal ordinance gov-
erning the movement of mobile homes, tiny homes,
storage trailers, modular homes or frames for transport-
ing modular homes or light trailers over the highways
of this State and does not exempt the holder from re-
quired permits or certificates prior to moving the vehi-
cles. Trailer transit plates issued pursuant to this sub-
section may be used only subject to the following con-
ditions.

A. A storage trailer must be empty during trans-
portation.

B. A light trailer may be transported with a load
appropriate for the light trailer, as long as the load
is owned by or in the custody of the transporting
business.

C. A light trailer may be transported with a trailer
transit plate only if the business owner or an em-
ployee of the business accompanies the vehicle
transporting the light trailer.

Fees for trailer transit licenses and plates are established
in section 852. Trailer transit licenses are exempt from
section 951, subsection 6.

For purposes of this subsection, "business" means a cor-
poration, firm, partnership, joint venture, sole proprie-
torship or other commercial entity. For the purposes of
this subsection, "modular home" has the same meaning
as in Title 30- A, section 4358, subsection 1, paragraph
A, subparagraph (2).

A person who violates this subsection commits a traffic
infraction.
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Sec. 12. 29-A MRSA §1902, sub-§4, as
amended by PL 1999, c. 183, §5, is further amended to
read:

4. Trucks; specific requirements. Special mo-
bile equipment or a truck, truck tractor, tiny home,
trailer or semitrailer must be equipped with adequate
brakes acting on all wheels of all axles, except that the
following need not meet this requirement:

A. A trailer or semitrailer not exceeding a gross
weight of 3,000 pounds;

B. A vehicle towed by use of a wrecker;

C. A vehicle meeting braking requirements of the
motor carrier safety regulations of the United
States Department of Transportation;

D. A semitrailer with a gross weight of semitrailer
and load not to exceed 12,000 pounds, designed
and used exclusively:

(1) For the dispensing of cable from attached
reels, commonly called a reel trailer; or

(2) To support the end of poles while being
transported, commonly called a pole dolly;
and

F. A dolly axle, so-called, on a farm truck trans-
porting agricultural products and supplies.

A dolly axle may not be considered in determining
the gross weight or axle limits permitted on the ve-
hicle.

A 2-axle or 3-axle farm truck equipped with a dolly
axle is considered a 2-axle or 3-axle vehicle.

Sec. 13. 29-A MRSA §1905, sub-§1, as
amended by PL 2005, c. 314, §10, is further amended
to read:

1. Requirement. Except as provided in subsec-
tion 3, a motor vehicle with 3 or more wheels or a tiny
home, trailer or semitrailer must have on the rear 2
lights, one on each side of the axis, each capable of dis-
playing a red light visible for a distance of at least 100
feet behind the vehicle.

Sec. 14. 29-A MRSA §1905-A, sub-§1, as en-
acted by PL 1995, c. 584, Pt. A, §2, is amended to read:

1. Requirement. Except as provided in subsec-
tion 3, a motor vehicle, tiny home, trailer or semitrailer
must be equipped with electric flashing turn signal
lamps. A motor vehicle must emit white or amber light
from the turn signals to the front of the vehicle and a
motor vehicle, trailer or semitrailer must emit amber or
red light from the turn signals to the rear of the vehicle.

Sec. 15. 29-A MRSA §1905-B, sub-§1, as en-
acted by PL 2015, c. 176, §2, is amended to read:

1. Requirement. All factory-installed brake lights
or equivalent replacements on a motor vehicle, tiny
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home, trailer or semitrailer must be present and operat-
ing properly and must emit a steady red light when a
slight pressure is placed on the brake pedal, and the light
emitted must be visible for a distance of at least 100 feet
behind the vehicle. For purposes of this section, "steady
red light" means a red light that is either immediately
constant and not pulsating or that pulsates for a short
period and then becomes constant.

Sec. 16. 29-A MRSA §1917, sub-§2, as
amended by PL 2013, c. 30, §1, is further amended to
read:

2. Safe tires required. A motor vehicle or tiny
home may not be operated on a public way unless it is
equipped with tires in safe operating condition. A tire
mounted on a motor vehicle or tiny home is not consid-
ered to be in safe operating condition unless it meets the
visual and tread depth requirements set forth in subsec-
tions 3 and 4 and the vehicle is in compliance with the
frame height requirements provided in section 1920.

Sec. 17. 29-A MRSA §2061, sub-§1, as
amended by PL 2015, c. 176, §4, is further amended to
read:

1. Prohibition. A person commits a traffic infrac-
tion if that person occupies a camp trailer, mobile home,
tiny home, semitrailer or trailer while it is being moved
on a public way.

Sec. 18. 29-A MRSA §2385, sub-§4, as
amended by PL 1999, c. 468, §4, is further amended to
read:

4. Trailers and tiny homes. A trailer, tiny home
or semitrailer that is wider than the vehicle towing it
must be equipped with reflective material or a lamp on
each front corner that is visible to oncoming traffic.

Sec. 19. 29-A MRSA §2389, sub-§1, as en-
acted by PL 1993, c. 683, Pt. A, §2 and affected by Pt.
B, §5, is amended to read:

1. Limitation on drawn trailers and tiny homes.
Only one tiny home, trailer or semitrailer may be drawn
by a motor vehicle, except that a combination of a truck
tractor, semitrailer and full trailer may be operated on
the Interstate Highway System and those qualifying
federal aid primary system highways designated by the
Secretary of the United States Department of Transpor-
tation, pursuant to the United States Surface Transpor-
tation Assistance Act of 1982, Public Law 97-424, Sec-
tion 411. "Driveaway" and "towaway" operations, as
defined by the Secretary of State, may include a combi-
nation of saddlemount vehicles not to exceed 3 units in
contact with the road.

Sec. 20. 29-A MRSA §2390, sub-§1, as
amended by PL 2017, c. 165, §10 and c. 229, §34, is
further amended by amending the first paragraph to
read:
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1. Frueks Tiny homes, trucks, trailers and rec-
reational vehicles. The following maximum length
limits apply to tiny homes, trucks, trailers and recrea-
tional vehicles and include permanent or temporary
structural parts of the vehicle and load, but do not in-
clude refrigeration units or other nonload-carrying ap-
purtenances permitted by federal regulation.

A. A vehicle may not exceed 45 feet, except as
provided in this section.

B. The maximum overall length of a combination
of vehicles may not exceed 65 feet unless other-
wise permitted by law.

C. A trailer or semitrailer may be greater than 45
feet but not more than 48 feet in structural length
only if the distance between the center of the rear-
most axle of the truck tractor and the center of the
rearmost axle of the trailer or semitrailer does not
exceed 38 feet.

The overall length of the combination of truck trac-
tor and trailer or semitrailer in this paragraph may
not exceed 69 feet, including all structural parts of
the vehicle, permanent or temporary, and any load
carried on or in the vehicle, including any rear
overhang.

The interaxle distance and overall combination ve-
hicle length maximum limits required by this para-
graph do not apply on the Interstate Highway Sys-
tem and those qualifying federal aid primary sys-
tem highways designated by the Secretary of the
United States Department of Transportation, pur-
suant to the United States Surface Transportation
Assistance Act of 1982, Public Law 97-424, Sec-
tion 411.

D. The load on a combination vehicle transporting
tree-length logs exclusively may extend rearward
beyond the body of the vehicle by no more than 8
1/2 feet, as long as no more than 25% of the length
of the logs extends beyond the body and the total
length of the vehicle and load does not exceed 74
feet.

E. A combination of truck tractor and full trailer or
semitrailer may be operated on the Interstate High-
way System and those qualifying federal aid pri-
mary system highways designated by the Secretary
of the United States Department of Transportation,
pursuant to the United States Surface Transporta-
tion Assistance Act of 1982, Public Law 97-424,
Section 411, with an overall length in excess of 65
feet, if the trailer or semitrailer length does not ex-
ceed 48 feet.

F. A combination of truck tractor, semitrailer and
full trailer, or a combination of truck tractor and 2
semitrailers, may be operated on the Interstate
Highway System and those qualifying federal aid
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primary system highways designated by the Secre-
tary of the United States Department of Transpor-
tation, pursuant to the United States Surface Trans-
portation Assistance Act of 1982, Public Law 97-
424, Section 411, with an overall length in excess
of 65 feet, if no semitrailer or trailer length exceeds
28.5 feet. This vehicle combination may also op-
erate on other highways designated by the Com-
missioner of Transportation.

G. A stinger-steered autotransporter may be oper-
ated on the Interstate Highway System and those
qualifying federal aid primary system highways
designated by the Secretary of the United States
Department of Transportation, pursuant to the
United States Surface Transportation Assistance
Act of 1982, Public Law 97-424, Section 411, with
an overall length not to exceed 80 feet.

H. A combination vehicle designed for and trans-
porting automobiles may be operated with an addi-
tional front overhang of not more than 4 feet and
rear overhang of not more than 6 feet.

I. Drive-away saddlemount vehicle transporter
combinations with an overall length not exceeding
97 feet may be operated on the Interstate Highway
System and those qualifying federal aid primary
system highways designated by the Secretary of the
United States Department of Transportation pursu-
ant to the United States Surface Transportation As-
sistance Act of 1982, Public Law 97-424, Section
411.

J. Notwithstanding any other provision of this sub-
section, a single semitrailer whose total structural
length exceeds 48 feet but does not exceed 53 feet
may be operated in combination with a truck trac-
tor on a highway network if the following condi-
tions are met.

(1) The wheelbase of the semitrailer, meas-
ured as the distance from the kingpin to the
center of the rearmost axle of the semitrailer,
may not exceed 43 feet.

(2) The kingpin setback of the semitrailer,
measured as the distance from the kingpin to
the front of the semitrailer, may not exceed 3
1/2 feet in length.

(3) The rear overhang of the semitrailer, meas-
ured as the distance from the center of the rear
tandem axles of the semitrailer to the rear of
the semitrailer, may not exceed 35% of the
wheelbase of the semitrailer.

(4) The semitrailer must be equipped with a
rear underride guard that is of sufficient
strength to prevent a motor vehicle from pen-
etrating underneath the semitrailer, extends
across the rear of the semitrailer to within an
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average distance of 4 inches of the lateral ex-
tremities of the semitrailer, exclusive of safety
bumper appurtenances, and is placed at a
height not exceeding 22 inches from the sur-
face of the ground as measured when the sem-
itrailer is empty and is on a level surface.

(5) The semitrailer must be equipped with ve-
hicle lights that comply with or exceed federal
standards and reflective material approved by
the Commissioner of Transportation that must
be located on the semitrailer in a manner pre-
scribed by the commissioner. The semitrailer
must display a conspicuous warning on the
rear of the semitrailer indicating that the vehi-
cle combination has a wide turning radius.

(8) Except as provided in subparagraph (10),
the overall length of the truck tractor and sem-
itrailer combination of vehicles traveling be-
yond the national network may not exceed 74
feet, including all structural parts of the vehi-
cle, permanent or temporary, and any load car-
ried on or in the vehicle. For the purposes of
this subparagraph, "national network" means
those highways in the State identified under 23
Code of Federal Regulations, Appendix A to
Part 658.

(9) Notwithstanding section 2380, the width
of the semitrailer must be 102 inches, except
that the width of the rear safety bumper and
appurtenances to the safety bumper may not
exceed 103 inches and except that the width of
a flatbed or lowboy semitrailer, measured as
the distance between the outer surface edges of
the semitrailer's tires, must be at least 96
inches but no more than 102 inches.

(10) For vehicles whose overall length ex-
ceeds 74 feet, including all structural parts of
the vehicle, permanent or temporary, and any
load carried on or in the vehicle, access is per-
mitted to service facilities or terminals within
one mile of the national network. For purposes
of this subparagraph, "national network"
means those highways in the State identified
under 23 Code of Federal Regulations, Appen-
dix A to Part 658.

(12)  This vehicle combination may not
transport cargo that has been prohibited for
this vehicle combination by the Commissioner
of Transportation.

(13) This paragraph does not apply to a trailer
or semitrailer when transporting or returning
empty from transporting a nondivisible load or
object under the provisions of an overlimit
permit granted by section 2382.

Nothing in this paragraph limits the authority of the
department under Title 23, section 52 to adopt rules
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prohibiting or limiting access by semitrailers or
other vehicles to a highway or portion of a highway
or other segment of the transportation infrastruc-
ture in order to ensure public safety.

K. A tow-away transporter combination may be
operated with an overall length not exceeding 82
feet on the interstate highway system and those
qualifying federal aid primary system highways
designated by the Secretary of the United States
Department of Transportation pursuant to the fed-
eral Fixing America's Surface Transportation Act,
Public Law 114-94, Section 5523 (2016).

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 651
S.P. 685 - L.D. 1983

An Act To Amend Certain
Record-keeping and Reporting
Requirements Imposed on
State and Local Law
Enforcement Agencies and the
Department of Public Safety

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 15 MRSA §5825, as corrected by RR
2017, c. 1, §9, is amended to read:

§5825. Records; reports

1. Records of forfeited property. Any officer; to
whom or department or agency having—eustody—of to
which property subject to forfeiture under section 5821

has been ordered for-
feited shall maintain eemplete records showing:

A. Erom-whom-itreceived—the The name of the
court that ordered each item of property to be for-
feited to the officer, department or agency;

D. The date and-manner-of destruetion-or-dispesi-
tien-of-the on which each item of property was or-
dered forfeited to the officer, department or

agency; and

E. The-exactkindsquantitiesandformsofthe A
description of each item of property forfeited to the
officer, department or agency.

The records must be open to inspection by-alfederal
e ible & corcine foderal and
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shall-reportunder-oath,-to-the-court-the-exaet-eirenim-
 the di o | on.

2. Department of Public Safety;—eentralized

- A report of the disposition
transfer of property previously held by the department

Department of Public Safety and then ordered by the a
court to any be forfeited to another governmental entity
must be provided atdeast-guarterly upon request to the
Commissioner of Administrative and Financial Ser-
vices and the Office of Fiscal and Program Review for
review. Theserecords-mustinclude-an-estimate-as-to
the-fair-market-value-of items—seized- The report must
account for any such transfer that occurred during the
12 months preceding such a request.

See title page for effective date.

CHAPTER 652
S.P. 705 - L.D. 2003

An Act Regarding Permits To
Possess Wildlife in Captivity

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §12152, sub-§3-C, as en-
acted by PL 2015, c. 374, §7, is amended to read:

3-C. Issuance for unpermitted wildlife. The
commissioner may issue a permit under this section to
a person who possesses wildlife without a permit for
which a permit is required if the possession would have
been allowed had the person applied for a permit before
importing or possessing the wildlife. A person issued a
permit under this subsection must pay a fee of $500 in
addition to the applicable application fee and permit
fee. A person issued a permit under this subsection may
not be charged with a penalty under section 12151. The
commissioner may issue a notice of corrective action to
a person issued a permit under this subsection inform-
ing the person of the requirement to fully comply with
application and permit conditions and that failure to
comply may result in denial of future permits.

See title page for effective date.

1781



PUBLIC LAW, C. 653

CHAPTER 653
H.P. 1425 - L.D. 2007

An Act To Enact the Made for
Maine Health Coverage Act
and Improve Health Choices in
Maine

Be it enacted by the People of the State of Maine
as follows:

PART A
Sec. A-1. 22 MRSA c. 1479 is enacted to read:
CHAPTER 1479
MADE FOR MAINE HEALTH COVERAGE ACT
§5401. Short title

This Act may be known and cited as "the Made for
Maine Health Coverage Act."

§5402. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Educated health care consumer. "Educated
health care consumer" means an individual who is
knowledgeable about the health care system, has no fi-
nancial interest in the delivery of health care services or
sale of health insurance and has a background or expe-
rience in making informed decisions regarding health,
medical or scientific matters.

2. Federal Affordable Care Act. "Federal Af-
fordable Care Act" means the federal Patient Protection
and Affordable Care Act, Public Law 111-148, as
amended by the federal Health Care and Education Rec-
onciliation Act of 2010, Public Law 111-152, and any
amendments to or regulations or guidance issued under
those acts.

3. Marketplace. "Marketplace" means the Maine
Health Insurance Marketplace established by this chap-
ter.

4. Marketplace trust fund. "Marketplace trust
fund" means the Maine Health Insurance Marketplace
Trust Fund established by this chapter.

5. Superintendent. "Superintendent" means the
Superintendent of Insurance.

§5403.

Maine Health Insurance Marketplace
established

The Maine Health Insurance Marketplace is estab-
lished to conduct the functions defined in 42 United
States Code, Section 18031(d)(4). The purpose of the
marketplace is to benefit the State's health insurance
market and persons enrolling in health insurance poli-
cies, facilitate the purchase of qualified health plans, re-

duce the number of uninsured individuals, improve
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transparency and conduct consumer education and out-
reach.

§5404. Powers and duties of the commissioner

1. Powers. In addition to any other powers speci-
fied in this chapter and subject to any limitations con-

tained in this chapter or in any other law, the commis-
sioner:

A. Has and may exercise powers necessary to carry
out the purposes for which the marketplace is orga-
nized or to further the functions in which the mar-
ketplace may lawfully be engaged, including the
creation and operation of the marketplace;

B. May charge user fees to health insurance carri-
ers that offer qualified health plans in the market-
place or otherwise secure funding necessary to sup-
port the functions of the marketplace subject to the
limitations imposed by section 5406;

C. May apply for and receive funds, grants or con-
tracts from public and private sources to be used
for marketplace functions;

D. May enter into interagency agreements with
state or federal entities as considered necessary to
efficiently and effectively perform marketplace
functions; and

E. May enter into contracts with qualified 3rd par-
ties both private and public for any service neces-
sary to carry out marketplace functions.

2. Duties. The commissioner shall:

A. Direct the operations of the marketplace as pro-
vided in this chapter;

B. Consult with stakeholders regarding the execu-
tion of the functions of the marketplace required
under this chapter. Stakeholders include, but are
not limited to:

(1) Educated health care consumers who are
enrollees in qualified health plans;

(2) Individuals and entities with experience in
facilitating enrollment in qualified health

plans;

(3) Representatives of small businesses and
self-employed individuals;

(4) Representatives and members of the
MaineCare program;

(5) Advocates for enrolling hard-to-reach
populations;

(6) Representatives of the Passamaquoddy
Tribe, the Penobscot Nation, the Houlton Band
of Maliseet Indians and the Aroostook Band of
Micmacs, appointed by the tribes' respective
chiefs in consultation with their tribal coun-
cils;
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(7) Representatives of health care providers;

PUBLIC LAW, C. 653

place. All interest earned from the investment or de-

(8) Representatives of insurance carriers;

(9) Representatives of insurance producers;
and

(10) Any other groups or representatives re-
quired by the federal Affordable Care Act and
recommended by the commissioner;

C. Accept recommendations from the superinten-
dent on certification of qualified health plans and

posit of money in the marketplace trust fund must be
deposited into the marketplace trust fund. All accrued
and future earnings from money held by the market-
place trust fund, including but not limited to money ob-
tained from the Federal Government and fees, must be
available to the marketplace. Any unexpended balance
in the marketplace trust fund at the end of a year may
not lapse and must be carried forward to be available

for expenditure by the commissioner in the subsequent
year for marketplace functions.

shall exercise the discretion to delegate to the su-
perintendent authority and duties as appropriate for
effective administration of the marketplace, includ-
ing but not limited to the responsibility for plan

§5406. User fees

The commissioner shall charge a user fee to all car-
riers that offer qualified health plans in the marketplace.

management. Authority delegated pursuant to this
paragraph is in addition to any other powers or du-

The user fee must be paid monthly by the carrier and
deposited into the marketplace trust fund and may be

ties of the superintendent established by statute

used only for marketplace functions. The user fee must

with respect to the marketplace; and

D. Initially and subsequently as needed assess and
report to the joint standing committee of the Legis-
lature having jurisdiction over health insurance
coverage matters on the feasibility and cost of the
State's using the federal platform as described in 45
Code of Federal Regulations, Section 155.200(f)
compared to the State's performing all the functions
of a state-based marketplace as described in 45
Code of Federal Regulations, Section 155.200.
These reports must consider the availability of fed-
eral grants, whether existing user fees are sufficient
to create and operate state-run functions and

be applied at a rate that is a percentage of the total
monthly premium charged by a carrier for each quali-
fied health plan sold in the marketplace and may not
exceed the total user fee rate charged by the Federal
Government for use of the federally facilitated ex-
change during plan year 2020. The rate is 0.5% during
any period that the State is using the federal platform as
described in 45 Code of Federal Regulations, Section
155.200(f) and 3% during any period that the State is
performing all the functions of a state-based market-
place as described in 45 Code of Federal Regulations,
Section 155.200.

§5407. Rulemaking

whether use of a state-run platform would improve
the accessibility and affordability of health insur-
ance in the State

§5405. Maine Health Insurance Marketplace Trust

The commissioner may adopt rules as necessary for
the proper administration and enforcement of this chap-
ter. Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, sub-

Fund

1. Establishment. The Maine Health Insurance
Marketplace Trust Fund is established as a special fund
within the State Treasury for the deposit of any funds

chapter 2-A. Rules adopted pursuant to this section
must be consistent with the federal Affordable Care Act
and state law.

§5408.

Technical assistance from other state

generated by user fees, any funds secured by the com-
missioner for marketplace functions, federal funds and
any funds received from any public or private source.
The marketplace trust fund must be administered by the
commissioner for the purposes set forth in this chapter,
including the deposit of money that may be received
pursuant to and disbursements permitted by this chap-
ter.

2. Deposit and use of money. Money deposited
into the marketplace trust fund must be held solely for
the purposes set forth in this chapter as determined by
the commissioner, including but not limited to costs of

agencies

State agencies, including but not limited to the De-
partment of Professional and Financial Regulation, Bu-
reau of Insurance, the Department of Administrative
and Financial Services, Bureau of Revenue Services
and the Maine Health Data Organization, shall provide
technical assistance and expertise to the marketplace

upon request.
§5409. Records

Except as provided in this section or by other pro-
vision of law, information obtained by the marketplace

initial start-up and creation of the marketplace, market-

under this chapter is a public record within the meaning

place operations, outreach, enrollment and other func-

of Title 1, chapter 13, subchapter 1.

tions supporting the marketplace, including any efforts
that may increase market stabilization and that may re-
sult in a net benefit to the participants in the market-

1. Financial information. Any personally identi-

fiable financial information, supporting data or tax re-
turn of any person obtained by the marketplace under
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this chapter is confidential and not open to public in-
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likely to improve the affordability, availability or qual-

spection pursuant to 26 United States Code, Section

ity of health coverage in this State and the Governor ap-

6103 and Title 36, section 191.

2. Health information. Health information ob-
tained by the marketplace under this chapter that is cov-

proves the submission of the application.

3. Notice and consultation. The superintendent
shall ensure that all federally required notices and op-

ered by the federal Health Insurance Portability and Ac-

portunities for consultation with respect to a state-fed-

countability Act of 1996, Public Law 104-191, or infor-

eral health coverage partnership or proposed partner-

mation covered by Title 22, section 1711-C is confiden-

ship are provided. The superintendent shall take any

tial and not open to public inspection.
§5410. Relation to other laws

Nothing in this chapter and no action taken by the
marketplace pursuant to this chapter may be construed

additional measures that may be necessary to identify
persons and constituencies likely to be materially af-
fected by a state-federal health coverage partnership or
proposed partnership and to provide such persons and
constituencies with reasonable notice and opportunity

to preempt or supersede the authority of the superinten-

for input.

dent to regulate the business of insurance within this
State.

§5411. Reporting

Beginning in 2021 and annually thereafter, the
marketplace shall submit a report to the Governor and

the joint standing committee of the Legislature having
jurisdiction over health insurance coverage matters
summarizing enrollment, the affordability of health in-
surance for consumers using the marketplace, market-
ing activity and operations. This report must be submit-
ted no later than 45 days after the end of the open en-

rollment period.

PART B
Sec. B-1. 24-A MRSA c. 34-A is enacted to

read:
CHAPTER 34-A

STATE-FEDERAL HEALTH COVERAGE
PARTNERSHIPS

§2781. State-federal health coverage partnerships

1. Partnerships authorized. The State may enter
into state-federal health coverage partnerships that sup-
port the availability of affordable health coverage in the
State in accordance with this section. As used in this
chapter, "state-federal health coverage partnership"
means a program established or authorized under fed-

4. MaineCare program and Maine Health
Insurance Marketplace. A state-federal health cover-
age partnership may coordinate with the MaineCare
program or the Maine Health Insurance Marketplace es-
tablished in Title 22, chapter 1479 and incorporate pro-
visions affecting these programs, including but not lim-
ited to a joint Medicaid Section 1115 demonstration
waiver and state innovation waiver, with the approval
or joint application of the Commissioner of Health and
Human Services.

Sec. B-2. 24-A MRSA c. 34-B is enacted to

read:

CHAPTER 34-B

POOLED MARKET AND CLEAR CHOICE
DESIGN

§2791. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Individual health plan. "Individual health
plan" has the same meaning as in section 2736-C, sub-
section 1, paragraph C.

2. Small group health plan. "Small group health

plan" has the same meaning as in section 2808-B, sub-
section 1, paragraph G.

eral law that provides or reallocates federal funding or
that provides for the waiver or modification of other-
wise applicable provisions of federal laws governing
health insurance. "State-federal health coverage part-
nership" includes, but is not limited to, innovation

§2792. Affordable health coverage for individuals,
families and small businesses

1. Pooled market established. Subject to the re-
quirements of subsection 5. all individual and small

waivers under Section 1332 of the federal Affordable

group health plans offered in this State with effective

Care Act.

2. Application. Unless the applicable federal
laws, regulations or administrative guidelines require a
different state official to be the applicant, the superin-
tendent may apply to the appropriate federal agency or
agencies to establish or participate in a state-federal
health coverage partnership or to modify the terms and
conditions of an existing partnership if the superinten-
dent determines that the application, if approved, is

dates of coverage on or after January 1, 2022 must be
offered through a pooled market. A health insurance
carrier offering an individual health plan subject to this
section shall make the plan available to all eligible small
employers within the plan's approved service area, and
a health insurance carrier offering a small group health
plan subject to this section shall make the plan available
to all eligible individuals residing within the plan's ap-
proved service area. This subsection does not require
the Maine Health Insurance Marketplace established in
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Title 22, chapter 1479 to offer identical choices of
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payments, coinsurance and deductibles for all or a des-

health plans to individuals and to small employers un-

ignated subset of the essential health benefits. An indi-

der Title 22, chapter 1479.

2. Premium rates. Premium rates for a health
plan offered in the pooled market described in subsec-
tion 1 may not vary based on whether the plan is issued

to an individual or to a small employer. Rate filings and
review for the pooled market are subject to the provi-

vidual or small group health plan subject to section
2792 must conform to one of the clear choice designs
developed pursuant to this section unless an opt-out re-
quest is granted under subsection 4.

2. Development of clear choice designs. The su-
perintendent shall develop clear choice designs in con-

sions of sections 2736 to 2736-C. For health plans that

sultation with working groups consisting of consumers,

are issued on other than a calendar year basis, rates ap-

carriers, health policy experts and other interested per-

plicable on and after January 1st of any plan year must

sons. The superintendent shall adopt rules for clear

be the approved rates for the most similar plan offered
during the new calendar year, adjusted by a factor, ap-

choice designs, taking into consideration the ability of
plans to conform to actuarial value ranges, consumer

proved by the superintendent as part of the rating plan,

needs and promotion of benefits with high value and re-

that appropriately accounts for any differences in plan

turn on investment. The superintendent shall develop

design.

3. Harmonization of mandated benefit laws. In
addition to the requirements of chapter 56-A., a health
plan subject to this section must comply with the appli-
cable mandated benefit provisions in chapter 33 or the
corresponding provisions of chapter 35. A health
maintenance organization or a nonprofit hospital and
medical service organization may offer any health plan
approved by the superintendent for sale in the pooled
market established pursuant to this section, notwith-
standing any provision of chapter 56 or Title 24 to the

at least one clear choice design for each tier of health
insurance plan designated as bronze, silver, gold and
platinum in accordance with the federal Affordable
Care Act. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. Clear choice designs apply to all indi-
vidual and small group health plans offered in this State
with effective dates of coverage on or after January 1,
2022.

3. Annual review. The superintendent shall con-
sider annually whether to revise, discontinue or add any

contrary.

4. Conforming references. All references in this
Title to the individual health insurance market, the
small group health insurance market or any equivalent
terminology refer to the pooled market established pur-
suant to this section.

5. Preconditions for pooled market. This section
may not be implemented unless routine technical rules
as defined in Title 5, chapter 375, subchapter 2-A are
adopted to implement this section and the Federal Gov-
ernment approves a state innovation waiver amendment
that extends reinsurance under section 3953 to the
pooled market established pursuant to this section based
on projections by the superintendent that both average
individual premium rates and average small group pre-
mium rates would be the same or lower than they would
have been absent the provisions of this section. If this
section is not implemented, the superintendent shall
conduct an analysis of alternative proposals to improve
the stability and affordability of the small group market.

§2793. Clear choice designs

The superintendent shall develop clear choice de-
signs for the individual and small group health insur-
ance markets in order to reduce consumer confusion
and provide meaningful choices for consumers by pro-
moting a level playing field on which carriers compete
on the basis of price and quality.

1. Clear choice design. For the purposes of this
section, "clear choice design" means a set of annual co-

clear choice designs for use by carriers in the following
calendar year, including but not limited to considering
whether deductible and copayment levels should be
changed to reflect medical inflation and conform with
actuarial value and annual maximum out-of-pocket lim-
its.

4. Alternative plan designs. In addition to one or
more health plans that include cost-sharing parameters
consistent with a clear choice design developed pursu-
ant to this section, a carrier may offer up to 3 health
plans that modify one or more specific cost-sharing pa-
rameters in a clear choice design if the carrier submits
an actuarial certification to the satisfaction of the super-
intendent that the alternative plan design offers signifi-
cant consumer benefits and does not result in adverse
selection. An alternative plan design may be offered
only in a service area where the carrier offers at least
one clear choice design plan at the same tier.

Sec. B-3. 24-A MRSA §2808-B, sub-§2, JE,
as amended by PL 2019, c. 96, §1, is repealed and the
following enacted in its place:

E. The superintendent may authorize a carrier to
establish a separate community rate for an associa-
tion group organized pursuant to section 2805-A or
a trustee group organized pursuant to section 2806
consistent with the provisions of this paragraph and
applicable federal law.

(1) Association group membership or eligibil-
ity for participation in the trustee group may
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not be conditioned on health status, claims ex-
perience or other risk selection criteria.

(2) All health plans offered by the carrier
through that association or trustee group must
be made available on a guaranteed issue basis
to all eligible employers that are members of
the association or are eligible to participate in
the trustee group except that a professional as-
sociation may require that a minimum percent-
age of the eligible professionals employed by
a subgroup be members of the association in
order for the subgroup to be eligible for issu-
ance or renewal of coverage through the asso-
ciation. The minimum percentage must not ex-
ceed 90%. For purposes of this subparagraph,
"professional association" means an associa-
tion that:

(a) Serves a single profession that re-
quires a significant amount of education,
training or experience or a license or cer-
tificate from a state authority to practice
that profession;

(b) Has been actively in existence for 5
years;

(c) Has a constitution and bylaws or other
analogous governing documents;

(d) Has been formed and maintained in
g00d faith for purposes other than obtain-

ing insurance;

(e) Is not owned or controlled by a carrier
or affiliated with a carrier;

(f) Has at least 1,000 members if it is a
national association; 200 members if it is
a state or local association;

(2) All members and dependents of mem-
bers are eligible for coverage regardless
of health status or claims experience; and

(h) Is governed by a board of directors
and sponsors annual meetings of its mem-
bers.

(3) The aggregate rate charged by the carrier
to the association or trustee group is consid-
ered a large group rate, and the terms of cov-
erage are considered a large group health plan.
Rates for participating employers within the
group may vary only as permitted by para-
graphs B to D-2.

(4) Producers may only market association
memberships, accept applications for mem-
bership or sign up members in a professional
association in which the individuals are ac-
tively engaged in or directly related to the pro-
fession represented by the professional associ-
ation.
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(5) Carriers may not be reinsured under sec-
tion 3958 for coverage issued under this para-

graph.

(6) Except for employers with plans that have
grandfathered status under the federal Afford-
able Care Act, this paragraph does not apply to
policies, contracts or certificates that are exe-
cuted, delivered, issued for delivery, continued
or renewed in this State on or after January 1,
2014 until December 31, 2019. To the extent
permitted under the federal Affordable Care
Act, this paragraph applies to policies, con-
tracts or certificates that are executed, deliv-
ered, issued for delivery, continued or renewed
in this State on or after January 1, 2020.

Sec. B-4. 24-A MRSA §2808-B, sub-§2-A,

9B, as amended by PL 2009, c. 439, Pt. D, §1, is further
amended to read:

B. A filing and all supporting information, except
for protected health information required to be kept
confidential by state or federal statute and except
for descriptions of the amount and terms or condi-
tions or reimbursement in a contract between an in-
surer and a 3rd party, are public records notwith-
standing Title 1, section 402, subsection 3, para-
graph B and become part of the official record of
any hearing held pursuant to subsection 2-B, para-
graph B or E section 2792, subsection 2.

Sec. B-5. 24-A MRSA §2808-B, sub-§2-A,

qC, as amended by PL 2007, c. 629, Pt. M, §6, is fur-
ther amended to read:

C. Rates for small group health plans must be filed
in accordance with this section and subsections
2-B and 2-C or section 2792, as applicable, for pre-
mium rates effective on or after July 1, 2004, ex-
cept that the filing-of rates for small group health
plans are not required to account for any payment
or any recovery of that payment pursuant to sub-
section 2-B, paragraph D and former section 6913
for rates effective before July 1, 2005.

Sec. B-6. 24-A MRSA §2808-B, sub-§2-B, as

amended by PL 2011, c. 364, §15, is further amended
to read:

2-B. Rate review and hearings. Except as pro-

vided in subsection 2-C and section 2792, rate filings
are subject to this subsection.

A. Rates subject to this subsection must be filed
for approval by the superintendent. The superinten-
dent shall disapprove any premium rates filed by
any carrier, whether initial or revised, for a small
group health plan unless it is anticipated that the
aggregate benefits estimated to be paid under all
the small group health plans maintained in force by
the carrier for the period for which coverage is to
be provided will return to policyholders at least
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75% of the aggregate premiums collected for those
policies, as determined in accordance with ac-
cepted actuarial principles and practices and on the
basis of incurred claims experience and earned pre-
miums. For the purposes of this calculation, any
payments paid pursuant to former section 6913
must be treated as incurred claims.

B. If at any time the superintendent has reason to
believe that a filing does not meet the requirements
that rates not be excessive, inadequate or unfairly
discriminatory or that the filing violates any of the
provisions of chapter 23, the superintendent shall
cause a hearing to be held. Hearings held under
this subsection must conform to the procedural re-
quirements set forth in Title 5, chapter 375, sub-
chapter 4. The superintendent shall issue an order
or decision within 30 days after the close of the
hearing or of any rehearing or re-
argument or within such other period as the super-
intendent for good cause may require, but not to
exceed an additional 30 days. In the order or deci-
sion, the superintendent shall either approve or dis-
approve the rate filing. If the superintendent disap-
proves the rate filing, the superintendent shall es-
tablish the date on which the filing is no longer ef-
fective, specify the filing the superintendent would
approve and authorize the insurer to submit a new
filing in accordance with the terms of the order or
decision.

C. When a filing is not accompanied by the infor-
mation upon which the carrier supports the filing or
the superintendent does not have sufficient infor-
mation to determine whether the filing meets the
requirements that rates not be excessive, inade-
quate or unfairly discriminatory, the superinten-
dent shall require the carrier to furnish the infor-
mation upon which it supports the filing.

D. A carrier that adjusts its rate shall account for
the savings offset payment or any recovery of that
savings offset payment in its experience consistent
with this section and former section 6913.

Sec. B-7. 24-A MRSA §2808-B, sub-§2-C,
as amended by PL 2011, c. 364, §16, is further amended
to read:

2-C. Guaranteed loss ratio. Notwithstanding
subsection 2-B, rate filings for a credible block of small
group health plans may be filed in accordance with this
subsection instead of subsection 2-B, except as other-
wise provided in section 2792. Rates filed in accord-
ance with this subsection are filed for informational
purposes.

A. A block of small group health plans is consid-
ered credible if the anticipated average number of
members during the period for which the rates will
be in effect meets standards for full or partial cred-
ibility pursuant to the federal Affordable Care Act.
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The rate filing must state the anticipated average
number of members during the period for which
the rates will be in effect and the basis for the esti-
mate. If the superintendent determines that the
number of members is likely to be less than needed
to meet the credibility standard, the filing is subject
to subsection 2-B.

Sec. B-8. 24-A MRSA §3952, sub-§4-A is en-
acted to read:

4-A. Eligible claim. "Eligible claim" means ei-
ther:

A. For a high-priced item or service, a claim
amount that is no greater than 200% of the allowed
charge determined for the item or service under the
original Medicare fee-for-service program under
Part A and Part B of Title XVIII of the Social Se-
curity Act for the applicable year; or

B. For all other items or services, a claim paid by
the member insurer in accordance with the terms of

the policy.
Sec. B-9. 24-A MRSA §3952, sub-§5-A is en-

acted to read:

5-A. High-priced item or service. "High-priced
item or service" means an item or service covered under
the original Medicare fee-for-service program under
Part A and Part B of Title XVIII of the Social Security
Act that the board, in consultation with and based on
analysis by the Department of Health and Human Ser-
vices and Maine Health Data Organization, has identi-
fied in advance of a plan year that contributes to asso-
ciation costs and offers an opportunity for savings.

Sec. B-10. 24-A MRSA §3952, sub-§6, as en-
acted by PL 2011, c. 90, Pt. B, §8, is amended to read:

6. Insurer. "Insurer" means an entity that is au-
thorized to write medical insurance or that provides
medical insurance in this State. For the purposes of this
chapter, "insurer" includes an insurance company, a
nonprofit hospital and medical service organization, a
fraternal benefit society, a health maintenance organi-
zation, a self-insured employer subject to state regula-
tion as described in section 2848-A, a 3rd-party admin-
istrator, a multiple-employer welfare arrangement, a re-
insurer that reinsures health insurance in this State; or a
captive insurance company established pursuant to
chapter 83 that insures the health coverage risks of its
members;—theBDirigo—HealthProgram—established—in
chapter87Toranyotherstate sponsored-health-benefit
program-whetherfully-insured-or self-funded.

Sec. B-11. 24-A MRSA §3952, sub-§9, as en-
acted by PL 2011, c. 90, Pt. B, §8, is amended to read:

9. Member insurer. "Member insurer" means an
insurer that offers individual health plans and is actively
marketing individual health plans in this State. In any
calendar year in which the association reinsures small
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group health plans, "member insurer" also includes an
insurer that offers small group health plans and is ac-
tively marketing small group health plans in this State.

Sec. B-12. 24-A MRSA §3953, sub-§1, as
amended by PL 2017, c. 124, §1, is further amended to
read:

1. Guaranteed access reinsurance mechanism
established. The Maine Guaranteed Access Reinsur-
ance Association is established as a nonprofit legal en-
tity. As a condition of doing business in the State, an
insurer that has issued or administered medical insur-
ance within the previous 12 months or is actively mar-
keting a medical insurance policy or medical insurance
administrative services in this State must participate in

the association. Fhe Dirigo-HealthProgramestablished

State: The association may operate a reinsurance pro-
gram contingent on the approval of, or continued ap-
proval of, a state innovation waiver under Section 1332
of the federal Affordable Care Act submitted by the su-
perintendent as provided for in section 2781.

SECOND REGULAR SESSION - 2019

watrvers

Sec. B-13. 24-A MRSA §3955, sub-§1, 9D,
as enacted by PL 2011, c. 90, Pt. B, §8, is amended to
read:

D. Establish procedures for the handling and ac-
counting of association assets; and

Sec. B-14. 24-A MRSA §3955, sub-§1, qE,
as amended by PL 2011, c. 621, §2, is repealed.

Sec. B-15. 24-A MRSA §3955, sub-§2, §H,
as enacted by PL 2011, c. 90, Pt. B, §8, is amended to
read:

H. Applyfor Accept and administer funds or
grants from public or private sources, including

federal grants, and apply for such funding.

Sec. B-16. 24-A MRSA §3956, sub-§3, qC,
as enacted by PL 2011, c. 90, Pt. B, §8, is amended to
read:

C. Following the close of each calendar year in
which premiums are collected for reinsurance, de-
termine reinsurance premiums less any administra-
tive expense allowance, the expense of administra-
tion pertaining to the reinsurance operations of the
association and the incurred losses of the year, and
report this information to the superintendent; and

Sec. B-17. 24-A MRSA §3957, sub-§9, as en-
acted by PL 2011, c. 90, Pt. B, §8, is repealed.

Sec. B-18. 24-A MRSA §3958, as amended by
PL 2011, c. 621, §§4 and 5, is further amended to read:

§3958. Reinsurance; premium rates

1. Reinsurance amount. A member insurer of-
fering an individual health plan under section 2736-C
must be reinsured by the association to the level of cov-
erage provided in this subsection and is liable to the as-
sociation for the any applicable reinsurance premium at
the rate established in accordance with subsection 2.
For calendar year 2022 and subsequent calendar years,
the association shall also reinsure member insurers for
small group health plans issued under section 2808-B,
unless otherwise provided in rules adopted by the su-
perintendent pursuant to section 2792, subsection 5.

A. Beginning July 1, 2012, except as otherwise
provided in paragraph A-1, the association shall re-
imburse a member insurer for claims incurred with
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respect to a person designated for reinsurance by
the member insurer pursuant to section 3959 er
3961 after the insurer has incurred an initial level
of claims for that person of $7,500 for covered ben-
efits in a calendar year. In addition, the insurer is
responsible for 10% of the next $25,000 of claims
paid during a calendar year. The amount of reim-
bursement is 90% of the amount incurred between
$7,500 and $32,500 and 100% of the amount in-
curred in excess of $32,500 for claims incurred in
that calendar year with respect to that person. For
calendar year 2012, only claims incurred on or after
July Ist are considered in determining the member
insurer's reimbursement. Fhe With the approval of
the superintendent, the association may annually
adjust the initial level of claims and the maximum
limit to be retained by the insurer to reflect -
ereases changes in costs and, utilization within-the

standard-market-for-individual-health-plans—within

the-State—Theadjustments-may-notbeless-thanthe
- :

anﬁu].al lehaﬂge H the G]ensu]ma Price Iﬂdl ex—for

available funding and any other factors affecting

the sustainable operation of the association.

A-1. In any plan year in which a pooled market is
operating in accordance with section 2792, the as-
sociation shall operate a retrospective reinsurance
program providing coverage to member insurers
for all individual and small group health plans is-
sued in this State in that plan year. For plan years
beginning in 2022, if the pooled market has not
been implemented pursuant to section 2792, sub-
section 5, the association may operate a retrospec-
tive reinsurance program for individual health
plans, subject to the approval of the superintendent.

(1) The association shall reimburse member
insurers based on the total eligible claims paid
during a calendar year for a single individual
in excess of the attachment point specified by
the board. The board may establish multiple
layers of coverage with different attachment

PUBLIC LAW, C. 653

(4) The board shall ensure that any surplus in
the retrospective reinsurance program at the
conclusion of a plan year is used to lower at-
tachment points, increase coinsurance rates or
both for that plan year, consistent with its re-
sponsibility to ensure that the program oper-
ates on an actuarially sound basis.

B. An A member insurer shall apply all managed
care, utilization review, case management, pre-
ferred provider arrangements, claims processing
and other methods of operation without regard to
whether claims paid for coverage are reinsured un-
der this subsection. A member insurer shall report
for each plan year the name of each high-priced
item or service for which its payment exceeded the
amount allowed for eligible claims and the name of
the provider that received this payment. The asso-
ciation shall annually compile and publish a list of
all reported names.

2. Premium rates. The association, as part of the
plan of operation under section 3953, subsection 3, shall
establish a methodology for determining premium rates
to be charged member insurers to reinsure persons eli-
gible for coverage under this chapter. The methodology
must include a system for classification of persons eli-
gible for coverage that reflects the types of case charac-
teristics used by insurers for individual health plans pur-
suant to section 2736-C, together with any additional
rating factors the association determines to be appropri-
ate. The methodology must provide for the develop-
ment of base reinsurance premium rates, subject to ap-
proval of the superintendent, set at levels that, together
with other funds available to the association, will be
sufficient to meet the anticipated costs of the associa-
tion. The association shall periodically review the
methodology established under this subsection and may
make changes to the methodology as needed with the
approval of the superintendent. The association may
consider adjustments to the premium rates charged for
reinsurance to reflect the use of effective cost contain-
ment and managed care arrangements by an insurer.
This subsection does not apply to reinsurance with re-

points and different percentages of claims pay-

spect to any calendar year for which the association op-

ments to be reimbursed by the association.

2) Eligible claims by all individuals enrolled
in individual or small group health plans in this
State may not be disqualified for reimburse-
ment on the basis of health conditions, predes-
ignation by the member insurer or any other
differentiating factor.

(3) The board shall annually review the at-
tachment points and coinsurance percentages
and make any adjustments that are necessary
to_ensure that the retrospective reinsurance
program operates on an actuarially sound ba-
Sis.

erates a retrospective reinsurance program under sub-
section 1, paragraph A-1. With the approval of the su-
perintendent, the association's plan of operation for a
retrospective reinsurance program may include a provi-
sion for charging premium on an equitable basis to all
member insurers.

Sec. B-19. 24-A MRSA §3959, sub-§1, A,
as enacted by PL 2011, c. 621, §6, is amended to read:

A. By using the-healthstatement-developed-by-the
beard-pursuant-to-seetion3955;subsectiontpara-
graph-E-or-byusing the person's claims history or
risk scores or any other reasonable means;

Sec. B-20. 24-A MRSA §3959, sub-§5 is en-

acted to read:
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5. Inapplicability. This section does not apply to
reinsurance with respect to any calendar year for which
the association operates a retrospective reinsurance pro-
gram under section 3958, subsection 1, paragraph A-1.

Sec. B-21. 24-A MRSA §3961, as amended by
PL 2011, c. 621, §§7 and 8, is repealed.

Sec. B-22. 24-A MRSA §3962, as amended by
PL 2015, c. 404, §§2 and 3, is repealed.

Sec. B-23. 24-A MRSA §3963 is enacted to

read:

8§3963. State-federal health coverage partnerships
involving the association

1. Consultation with board. The superintendent
shall consult with the board before developing any pro-
posal to apply for a state-federal health coverage part-
nership as defined in section 2781, subsection 1 or to
modify the terms of an existing state-federal health cov-
erage partnership involving federal funding for the as-
sociation or otherwise significantly affecting the opera-
tions of the association. The superintendent shall give
prompt notice to the board if the superintendent be-
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of the comprehensive guidelines supported by the
federal Department of Health and Human Services,
Health Resources and Services Administration that
are consistent with the recommendations of the
American Academy of Pediatrics or a successor or-
ganization; and

D. With respect to women, such additional preven-

tive care and screenings not described in paragraph

A, provided for in the comprehensive guidelines

supported by the federal Department of Health and

Human Services, Health Resources and Services

Administration women's preventive services

guidelines that are consistent with the recommen-

dations of the American College of Obstetricians
and Gynecologists women's preventive services in-
itiative.

2. Change in recommendations. Ifarecommen-
dation described in subsection 1 is changed during a
health plan year, a carrier is not required to make
changes to that health plan during the plan year.

3. Primary health services. An individual or
small group health plan with an effective date on or af-

comes aware of a new federal program or material

ter January 1, 2021 must provide coverage without cost

changes to an existing program with the potential for a
significant effect on the operations of the association.

sharing for the first primary care office visit and first
behavioral health office visit in each plan year and may

PART C

Sec. C-1. 24-A MRSA §4320-A, as amended
by PL 2017, c. 343, §1, is further amended to read:

§4320-A. Coverage of preventive and primary
health services

Notwithstanding any other requirements of this Ti-
tle, a carrier offering a health plan in this State shall, at
a minimum, provide coverage for and may not impose
cost-sharing requirements for preventive and primary

not apply a deductible or coinsurance to the 2nd or 3rd
primary care and 2nd or 3rd behavioral health office
visits in a plan year. Any copays for the 2nd or 3rd pri-
mary care and 2nd or 3rd behavioral health office visits
in a plan year count toward the deductible. This subsec-
tion does not apply to a plan offered for use with a
health savings account unless the federal Internal Rev-
enue Service determines that the benefits required by
this section are permissible benefits in a high deductible
health plan as defined in the federal Internal Revenue
Code, Section 223(c)(2). The superintendent shall con-

health services as required by this section.

1. Preventive services. A health plan must, at a
minimum, provide coverage for:

A. The evidence-based items or services that have
a rating of A or B in the recommendations of the
United States Preventive Services Task Force or
equivalent rating from a successor organization;

B. With respect to the individual insured, immun-
izations that have a recommendation from the fed-
eral Department of Health and Human Services,
Centers for Disease Control and Prevention, Advi-
sory Committee on Immunization Practices and
that are consistent with the recommendations of the
American Academy of Pediatrics, the American
Academy of Family Physicians or the American
College of Obstetricians and Gynecologists or a
successor organization;

C. With respect to infants, children and adoles-
cents, evidence-informed preventive care and
screenings provided for in the most recent version

duct a study analyzing the effects of this subsection on
premiums based on experience in plan years 2020 and
2021. The superintendent may adopt rules as necessary
to address the coordination of the requirements of this
subsection for coverage without cost sharing for the
first primary care visit and the requirements of this sec-
tion with respect to coverage of an annual well visit.
Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.

Sec. C-2. Notification regarding fulfillment
of contingency. Upon adoption of routine technical
rules and notification from the Federal Government of
its approval of a state innovation waiver amendment in
accordance with the Maine Revised Statutes, Title
24-A, section 2792, subsection 5, the Superintendent of
Insurance shall notify the Secretary of State, the Secre-
tary of the Senate, the Clerk of the House of Represent-
atives and the Revisor of Statutes that the contingencies
set forth in section 2792, subsection 5 have been met.
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Sec. C-3. Revisor's review; cross-
references. The Revisor of Statutes shall review the
Maine Revised Statutes and include in the errors and
inconsistencies bill submitted to the First Regular Ses-
sion of the 130th Legislature pursuant to Title 1, section
94 any sections necessary to correct and update any
cross-references in the statutes to provisions of law re-
pealed in this Act.

PART D

Sec. D-1.  Appropriations and alloca-
tions. The following appropriations and allocations
are made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for one Executive Direc-
tor position, beginning July 1, 2020.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $186,547
All Other $0 $10,804
OTHER SPECIAL REVENUE $0 $197,351
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for one Public Service
Executive II position to serve as chief technology of-
ficer, beginning January 1, 2021.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $69,306
All Other $0 $5,402
OTHER SPECIAL REVENUE $0 $74,708
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for one Public Service
Manager III position to handle communications and
outreach duties, beginning January 1, 2021.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $64,455
All Other $0 $5,402
OTHER SPECIAL REVENUE $0 $69,857

FUNDS TOTAL

PUBLIC LAW, C. 653

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for one Public Service
Coordinator II position to handle finance and compli-
ance duties, beginning January 1, 2021.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $56,316
All Other $0 $5,402
OTHER SPECIAL REVENUE $0 $61,718
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for one Comprehensive
Health Planner II position to serve as a project manager
and policy analyst, beginning June 1, 2021.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $7,556
All Other $0 $901
OTHER SPECIAL REVENUE $0 $8,457
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for one Secretary Spe-
cialist position to serve as administrative assistant, be-
ginning January 1, 2021.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
POSITIONS - LEGISLATIVE 0.000 1.000
COUNT
Personal Services $0 $40,878
All Other $0 $5,402
OTHER SPECIAL REVENUE $0 $46,280
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides a one-time allocation for a website
development contract.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $15,000
OTHER SPECIAL REVENUE $0 $15,000
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for an annual contract for
navigator grants.
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OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $150,000
OTHER SPECIAL REVENUE $0 $150,000
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for a contract for an an-
nual audit.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $65,000
OTHER SPECIAL REVENUE $0 $65,000
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides a one-time allocation for an inde-
pendent verification and validation vendor contract.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS

All Other $0 $200,000
OTHER SPECIAL REVENUE $0 $200,000
FUNDS TOTAL

Maine Health Insurance Marketplace Trust Fund
N343

Initiative: Provides allocation for the STA-CAP plan.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
All Other $0 $19,751
OTHER SPECIAL REVENUE $0 $19,751
FUNDS TOTAL
HEALTH AND HUMAN
SERVICES, DEPARTMENT OF
DEPARTMENT TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE 50 $908,122
FUNDS
DEPARTMENT TOTAL - ALL 50 $908,122
FUNDS

PROFESSIONAL AND FINANCIAL
REGULATION, DEPARTMENT OF

Administrative Services - Professional and
Financial Regulation 0094

Initiative: Provides allocation to establish one part-time
Insurance Actuarial Assistant position and All Other
costs.

OTHER SPECIAL REVENUE 2019-20 2020-21
FUNDS
All Other $0 $2,340

SECOND REGULAR SESSION - 2019

OTHER SPECIAL REVENUE $0
FUNDS TOTAL

$2,340

Insurance - Bureau of 0092

Initiative: Provides allocation to establish one part-time
Insurance Actuarial Assistant position and All Other
costs.

OTHER SPECIAL REVENUE 2019-20 2020-21

FUNDS
POSITIONS - LEGISLATIVE 0.000 0.500
COUNT
Personal Services $0 $39,605
All Other $0 $7,691

OTHER SPECIAL REVENUE $0 $47,296

FUNDS TOTAL

PROFESSIONAL AND

FINANCIAL REGULATION,

DEPARTMENT OF

DEPARTMENT TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $0 $49,636
FUNDS

DEPARTMENT TOTAL - ALL $0 $49,636

FUNDS

SECTION TOTALS 2019-20 2020-21
OTHER SPECIAL REVENUE $0 $957,758
FUNDS

SECTION TOTAL - ALL FUNDS $0 $957,758

See title page for effective date.

CHAPTER 654
H.P. 1435 - L.D. 2014

An Act To Amend the Laws
Governing the Maine State
Grant Program

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 20-A,
section 11616 imposes limitations on the duration of
Maine State Grant Program funding for students in or-
der to encourage degree completion and conserve
scarce public resources; and

Whereas, during the First Regular Session of the
129th Legislature, the Legislature appropriated addi-
tional funds to the Maine State Grant Program in order
to facilitate the return to education and completion of
degrees by adult learners in order to contribute to their
personal well-being and the state workforce; and
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Whereas, a provision in the laws governing the
program prevents an adult learner from receiving a
grant for more than 10 semesters or the equivalent
thereof at the institution the adult learner attends; and

Whereas, this legislation increases the semester
limit from 10 to 12 semesters for adult learners and
needs to take effect for fiscal year 2019-20; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §11616, sub-§2, as
amended by PL 2011, c. 642, §6, is further amended to
read:

2. Period of study. An eligible full-time or part-
time student may receive a grant for a period not to ex-
ceed 10 semesters or the equivalent thereof at the insti-
tution that the student is attending, except that an adult
learner as determined by the authority by routine tech-
nical rule may receive a grant for a period not to exceed

PUBLIC LAW, C. 655

tuition charges. Additional funding for students from
this State may be provided within amounts appropriated
for that purpose as follows.

A. State funding for the school must be provided
using the method established for public charter
schools that are authorized by the commission in
accordance with the funding provisions established
in section 2413-A and section 15683-B. To be eli-
gible for state funding under this paragraph, a stu-
dent must have resided in Maine with a parent,
other relative or guardian for at least 6 months im-
mediately preceding application to the school.

Sec. 3. 20-A MRSA §8235, sub-§16, as en-
acted by PL 2015, c. 363, §4, is amended to read:

16. Report. To report annually to the Governor,
the joint standing committee of the Legislature having
jurisdiction over education matters and the joint stand-
ing committee of the Legislature having jurisdiction
over appropriations and financial affairs on the results
of the assessment in subsection 15 and the general sta-
tus of the school and to provide a financial audit of the
school conducted by an independent auditor;. The re-

port under this subsection must include, at a minimum,
assessments for:

12 semesters.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 655
S.P. 710 - L.D. 2020

An Act To Strengthen
Maritime Education by
Amending the Laws Governing
the Maine School for Marine
Science, Technology,
Transportation and
Engineering
Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 20-A MRSA §8232, first ¥, as enacted
by PL 2015, ¢. 363, §4, is amended to read:

The school is established as a public;residential
school located in the Town of Searsport and the follow-
ing provisions apply.

Sec. 2. 20-A MRSA §8232, sub-§2, as
amended by PL 2017, c. 284, Pt. C, §13, is further
amended to read:

2. Tuition; reem-and-beard; funding. Students
A student from this State may attend the school free of

A. Student academic proficiency;

B. Student academic growth;

C. Achievement gaps in both proficiency and
growth between major student subgroups;

D. Attendance;

E. Recurrent enrollment from year to year;

F. Postsecondary readiness;

G. Financial performance and sustainability;

H. Board of trustees performance and stewardship;
and

I. Parent and community engagement;

Sec. 4. 20-A MRSA §8238, as amended by PL
2019, c. 531, §1, is further amended to read:

§8238. Implementation; limited authorization

The school may implement the plan established for
the statewide education programs pursuant to section
8236, subsection 2 i

Notwithstanding any other provision of law, all
powers, duties and authority of the school under this
chapter and under any other law terminate 90 days after
the adjournment of the Second Regular Session of the
129tk 130th Legislature.

Sec. 5. Plan for school's future to be in-
cluded in 2019-2020 annual report. The Board of
Trustees of the Maine School for Marine Science, Tech-
nology, Transportation and Engineering shall include in
the annual report required under the Maine Revised
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Statutes, Title 20-A, section 8235, subsection 16, for the
2019-2020 academic year, a plan for the school's future
based on an exploration of practicable organizational
structures for the school.

See title page for effective date.

CHAPTER 656
S.P. 713 - L.D. 2023

An Act Regarding the
Experience Requirement for
Auditors Working in the Office
of the State Auditor Who Are
Seeking Licensure as Certified
Public Accountants

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 32 MRSA §12228, sub-§10, as
amended by PL 2015, c. 110, §7, is further amended to
read:

10. Experience. For initial issuance of a license
under section 12230, an applicant must demonstrate 2
years of experience under the direction of a certified
public accountant licensed by any state or territory of
the United States or equivalent direction, as determined
by the board, by a licensed professional in another
country and must meet the other requirements pre-
scribed by the board by rule. The applicant's experience
must include the use of accounting or auditing skills,
including the issuance of reports, and at least one of the
following: the provision of management advisory, fi-
nancial advisory or consulting services; the preparation
of tax returns; the furnishing of advice on tax matters;
or equivalent activities defined by the board by rule.
Board rules adopted pursuant to this subsection are rou-
tine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. To the extent the applicant's experi-
ence is as a revenue agent or in a similar position en-
gaged in the examination of personal and corporate in-
come tax returns for the Bureau of Revenue Services,
the applicant receives credit at the rate of 50% toward
the experience required by this subsection. To the ex-
tent the applicant's experience is as an examiner en-
gaged in financial examinations for the Bureau of In-
surance, the applicant receives credit under this subsec-
tion if that experience meets the following standards:

A. Examinations are performed in conformity with
the Examiners' Handbook published by the Na-
tional Association of Insurance Commissioners or
its successor or other organization approved by the
board;

B. Working papers prepared by the examiners are
in conformity with generally accepted auditing
standards and are subject to a review by a supervi-
sor who mustbe is a certified public accountant;
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C. Written reports of examination are prepared in
conformity with the Examiners' Handbook pub-
lished by the National Association of Insurance
Commissioners or its successor or other organiza-
tion approved by the board. All examiners working
on the examinations must participate in the prepa-
ration of the report;

D. Reports of examination are prepared in accord-
ance with statutory accounting principles. All ex-
aminers working on the examinations must partic-
ipate in the preparation of the financial statements
and corresponding note disclosures; and

E. All examiners assigned to an examination must
participate in the planning of the examination and
the planning phase conforms to the Examiners'
Handbook published by the National Association
of Insurance Commissioners or its successor or
other organization approved by the board and gen-
erally accepted auditing standards.

To the extent the applicant's experience is as an auditor
engaged in audits for the Office of the State Auditor, the
applicant receives credit under this subsection if work-
ing papers prepared by the auditor are in conformity
with generally accepted auditing standards and are sub-
ject to a review by a supervisor who is a certified public

accountant.

See title page for effective date.

CHAPTER 657
H.P. 1441 - L.D. 2031

An Act To Require a Cable
System Operator To Provide a
Pro Rata Credit When Service

Is Cancelled by a Subscriber

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 30-A MRSA §3010, sub-§1-A, as
amended by PL 2007, c. 548, §2, is further amended to
read:

1-A. Service disconnection cancellation. A fran-
chisee must discontinue billing a subscriber for a ser-
vice within 40 2 working days after the subscriber re-
quests to cancel that service diseonneetion unless the
subscriber unreasonably hinders access by the franchi-
see to equipment of the franchisee on the premises of
the subscriber to which the franchisee must have access
to complete the requested disconneetion cancellation of
service. A franchisee shall grant a subscriber a pro rata
credit or rebate for the days of the monthly billing pe-
riod after the cancellation of service if that subscriber
requests cancellation of service 3 or more working days

before the end of the monthly billing period.
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Sec. 2. 30-A MRSA §3010, sub-§2-A, as en-
acted by PL 2007, c. 104, §1, is amended to read:

2-A. Notice on subscriber bills; credits and re-
funds. Every franchisee shall include on each sub-
scriber bill for service a notice regarding the subscrib-
er's right to a pro rata credit or rebate for interruption of
service upon request in accordance with subsection 1 or
cancellation of service in accordance with subsection
1-A. The notice must include a toll-free telephone num-
ber and a telephone number accessible by a teletype-
writer device or TTY for contacting the franchisee to
request the pro rata credit or rebate for service interrup-
tion or service cancellation. The notice must be in non-
technical language, understandable by the general pub-
lic and printed in a prominent location on the bill in
boldface type.

See title page for effective date.

CHAPTER 658
H.P. 1455 - L.D. 2044

An Act To Increase the Death
Benefit for Firefighters, Law
Enforcement Officers,
Emergency Medical Services
Personnel and Corrections
Officers

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, firefighters, law enforcement officers,
emergency medical services personnel and corrections
officers work on a daily basis in situations that serve to
advance the public good and to further public purposes
but that also put their health and lives at risk; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §1532, sub-§6, as enacted by
PL 2005, c. 2, Pt. A, §5 and affected by §14, is amended
to read:

6. Death benefits. The Governor shall allocate
funds from the stabilization fund as needed to pay ben-
efits due pursuant to Title 25, chapter 195-A. Alloca-
tions may be made upon written request of the Chief of
the State Police, the State Fire Marshal ex, the Director
of Maine Emergency Medical Services or the Commis-
sioner of Corrections and after consultation with the
State Budget Officer.
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Sec. 2. 25 MRSA c. 195-A, headnote is
amended to read:

CHAPTER 195-A

DEATH BENEFITS FOR LAW ENFORCEMENT
OFFICERS, FIREFIGHTERS AND,
EMERGENCY MEDICAL SERVICES PERSONS
AND CORRECTIONS OFFICERS WHO DIE
WHILE IN THE LINE OF DUTY

Sec. 3. 25 MRSA §1611, sub-§1-A is enacted

to read:

1-A. Consumer Price Index. "Consumer Price
Index" means the Consumer Price Index for All Urban
Consumers, CPI-U, as compiled by the United States
Department of Labor, Bureau of Labor Statistics.

Sec. 4. 25 MRSA §1611, sub-§1-B is enacted

to read:

1-B. Corrections officer. "Corrections officer"
means a person who is responsible for the custody or
direct supervision of a person confined in a jail, prison
or state correctional facility pursuant to an order of a
court or as a result of an arrest and who possesses a cur-
rent and valid certificate issued by the Board of Trus-
tees of the Maine Criminal Justice Academy pursuant
to section 2803-A.

Sec. 5. 25 MRSA §1611, sub-§3, as enacted
by PL 2001, c. 439, Pt. CCCCC, §4, is repealed and the
following enacted in its place:

3. Emergency medical services person. "Emer-
gency medical services person" means a person who is
licensed to provide emergency medical treatment under
Title 32, chapter 2-B and is serving a public or private
agency in an official capacity as an officially recog-
nized or designated employee or member of a rescue
squad or ambulance crew, with or without compensa-
tion, or who is an employee of an incorporated ambu-
lance service or nontransporting emergency medical
service licensed under Title 32, chapter 2-B receiving
full or partial financial support from or officially recog-
nized by the State, a municipality or county or an entity
created under Title 30-A, chapter 115 or 119 except
when the emergency medical service is acting outside
the scope of activities expressly authorized by the State,
municipality, county or entity created under Title 30-A,
chapter 115 or 119.

Sec. 6. 25 MRSA §1612, as amended by PL
2009, c. 421, §3, is further amended to read:

§1612. Death benefit

1. Amount; recipients. In a case in which the
chief determines under rules adopted pursuant to this
section that a law enforcement officer has died while in
the line of duty e, in a case in which the State Fire Mar-
shal determines under rules adopted pursuant to this
section that a firefighter has died while in the line of
duty ex, in a case in which the director determines under
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rules adopted pursuant to this section that an emergency
medical services person has died while in the line of
duty or in a case in which the Commissioner of Correc-
tions determines under rules adopted pursuant to this
section that a corrections officer has died while in the
line of duty prior to July 1, 2021, the State shall pay a
benefit of $50;000-asfollews: $100,000.

Beginning July 1, 2021 and annually thereafter, the ben-
efit amount must be indexed to the Consumer Price In-
dex whenever there is a percentage increase in the Con-
sumer Price Index from July 1st to June 30th of the pre-
vious vear. A firefighter, law enforcement officer,
emergency medical services person or corrections of-
ficer who dies while in the line of duty must be paid the
benefit amount as indexed immediately prior to that
firefighter's, law enforcement officer's, emergency
medical services person's or corrections officer's death.
The Department of Administrative and Financial Ser-
vices shall adopt rules to calculate the annual percent-
age increase in the death benefit.

The State shall pay the benefit as follows:

A. If there is no surviving child of the firefighter,
law enforcement officer er, emergency medical
services person or corrections officer, to the surviv-
ing spouse of the person;

B. If there is a surviving child or children and a
surviving spouse of the firefighter, law enforce-
ment officer er, emergency medical services per-
son or corrections officer, 1/2 to the surviving child
or children in equal shares and 1/2 to the surviving
spouse;

C. Ifthere is no surviving spouse of the firefighter,
law enforcement officer er, emergency medical
services person or corrections officer, to the child
or children in equal shares; or

D. If there is no surviving child or spouse, to the
parent or parents of the firefighter, law enforce-
ment officer er, emergency medical services per-
son or corrections officer in equal shares.

2. Interim benefit payment. Interim benefits

may be paid as follows.

A. When the State Fire Marshal determines upon
showing of need and prior to final action that the
death of a firefighter is a death for which a benefit
will probably be paid, the State Fire Marshal may
make an interim benefit payment not exceeding
$3,000 to the individual or individuals entitled to
receive a benefit under subsection 1 in the manner
set out in subsection 1.

B. When the chief determines upon showing of
need and prior to final action that the death of an
officer is a death for which a benefit will probably
be paid, the chief may make an interim benefit pay-
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ment not exceeding $3,000 to the individual or in-
dividuals entitled to receive a benefit under subsec-
tion 1 in the manner set out in subsection 1.

C. When the director determines upon showing of
need and prior to final action that the death of an
emergency medical services person is a death for
which a benefit will probably be paid, the director
may make an interim benefit payment not exceed-
ing $3,000 to the individual or individuals entitled
to receive a benefit under subsection 1 in the man-
ner set out in subsection 1.

D. When the Commissioner of Corrections deter-
mines upon showing of need and prior to final ac-
tion that the death of a corrections officer is a death
for which a benefit will probably be paid, the com-
missioner may make an interim benefit payment
not exceeding $3.000 to the individual or individu-
als entitled to receive a benefit under subsection 1
in the manner set out in subsection 1.

3. Deduction of interim payment. The State Fire
Marshal, the chief ox, the director or the Commissioner
of Corrections, as the case may be, shall deduct the
amount of an interim payment made pursuant to subsec-
tion 2 from the amount of any final benefit paid to the
individual or individuals entitled to receive a benefit un-
der subsection 1.

4. Repayment of interim payment; waiver. If a
final benefit is not paid, the recipient or recipients of
any interim payment under subsection 2 are liable for
repayment of the amount received. The State Fire Mar-
shal in the case of a firefighter, the chief in the case of
a law enforcement officer e, the director in the case of
an emergency medical services person or the Commis-
sioner of Corrections in the case of a corrections officer
may waive all or part of the repayment if that official
determines that undue hardship would result from that
repayment.

5. Execution or attachment prohibited. A ben-
efit paid under this section is not subject to execution or
attachment.

6. Other benefits. The $50,000 death benefit pay-
able under this section may not be considered a benefit
paid under "similar law" for purposes of Title 5, sec-
tions 18005 and 18605 and may not be used to reduce
any accidental death benefit amount payable under
those provisions or under any other provision of law.

7. Payment from the Maine Budget Stabiliza-
tion Fund. Benefits are payable from the Maine
Budget Stabilization Fund as provided in Title 5, sec-
tion 1532, subsection 6. If funds in the Maine Budget
Stabilization Fund are insufficient to pay a death benefit
when due, the benefit must be paid as soon as a suffi-
cient balance exists.

8. Rulemaking. The State Fire Marshal, the chief
and, the Emergency Medical Services' Board and the
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Department of Corrections shall adopt rules to carry out
the purposes of this section, except that the Department
of Administrative and Financial Services shall adopt
rules as required by subsection 1. Rules adopted pursu-
ant to this section are routine technical rules as defined
in Title 5, chapter 375, subchapter H-A 2-A.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 659
H.P. 1458 - L.D. 2047

An Act To Amend the State
Tax Laws

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 36 MRSA §191, sub-§2, §BBB, as
amended by PL 2017, c. 475, Pt. B, §2, is further
amended to read:

BBB. The disclosure to an authorized representa-
tive of the Department of Professional and Finan-
cial Regulation, Burecau of Insurance of infor-
mation necessary to-determine-whetheralong-term
Lability | : | | for
the administration of taxes pursuant to chapter 357
and the credit for disability income protection plan

lescribed on-5210-0C | o ]

>

it plans in the workplace pro-
vided by section 5219-O0. Information disclosed
pursuant to this paragraph may not be further dis-
closed by the Bureau of Insurance unless the dis-
closure is allowed pursuant to this section and Title
24-A, section 216;

PART B

Sec. B-1. 36 MRSA §691, sub-§1, YA, as
amended by PL 2019, c. 379, Pt. A, §4, is further
amended to read:

A. "Eligible business equipment" means qualified
property that, in the absence of this subchapter,
would first be subject to assessment under this Part
on or after April 1, 2008. "Eligible business equip-
ment" includes, without limitation, repair parts, re-
placement parts, replacement equipment, addi-
tions, accessions and accessories to other qualified
property that first became subject to assessment un-
der this Part before April 1, 2008 if the part, addi-
tion, equipment, accession or accessory would, in
the absence of this subchapter, first be subject to
assessment under this Part on or after April 1, 2008.
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"Eligible business equipment" also includes inven-
tory parts. "Eligible business equipment" does not
include property to the extent it is eligible for ex-
emption from property tax under seetion-652 any
other provision of law.

"Eligible business equipment" does not include:

(1) Office furniture, including, without limi-
tation, tables, chairs, desks, bookcases, filing
cabinets and modular office partitions;

(2) Lamps and lighting fixtures used primarily
for the purpose of providing general purpose
office or worker lighting;

(3) Property owned or used by an excluded
person;

(4) Telecommunications personal property
subject to the tax imposed by section 457;

(5) Gambling machines or devices, including
any device, machine, paraphernalia or equip-
ment that is used or usable in the playing
phases of any gambling activity as that term is
defined in Title 8, section 1001, subsection 15,
whether that activity consists of gambling be-
tween persons or gambling by a person involv-
ing the playing of a machine. "Gambling ma-
chines or devices" includes, without limita-
tion:

(a) Associated equipment as defined in
Title 8, section 1001, subsection 2;

(b) Computer equipment used directly
and primarily in the operation of a slot
machine as defined in Title 8, section
1001, subsection 39;

(c¢) An electronic video machine as de-
fined in Title 17, section 1831, subsection
4

(d) Equipment used in the playing phases
of lottery schemes; and

(e) Repair and replacement parts of a
gambling machine or device;

(6) Property located at a retail sales facility
and used primarily in a retail sales activity un-
less the property is owned by a business that
operates a retail sales facility in the State ex-
ceeding 100,000 square feet of interior cus-
tomer selling space that is used primarily for
retail sales and whose Maine-based operations
derive less than 30% of their total annual rev-
enue on a calendar year basis from sales that
are made at a retail sales facility located in the
State. For purposes of this subparagraph, the
following terms have the following meanings:

(a) "Primarily" means more than 50% of
the time;
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(b) "Retail sales activity" means an activ-
ity associated with the selection and retail
purchase of goods or rental of tangible
personal property. "Retail sales activity"
does not include production as defined in
section 1752, subsection 9-B; and

(c) "Retail sales facility" means a struc-
ture used to serve customers who are
physically present at the facility for the
purpose of selection and retail purchase of
goods or rental of tangible personal prop-
erty. "Retail sales facility" does not in-
clude a separate structure that is used as a
warehouse or call center facility;

(7) Property that is not entitled to an exemp-
tion by reason of the additional limitations im-
posed by subsection 2; or

(8) Personal property that would otherwise be
entitled to exemption under this subchapter
used primarily to support a telecommunica-
tions antenna used by a telecommunications
business subject to the tax imposed by section
457.

Sec. B-2. 36 MRSA §691, sub-§1, §F, as en-
acted by PL 2005, c. 623, §1, is amended to read:

F. "Qualified property" means tangible personal
property that:

(1) Is used or held for use exclusively for a
business purpose by the person in possession
of it or, in the case of construction in progress
or inventory parts, is intended to be used ex-
clusively for a business purpose by the person
who will possess that property; and

(2) Either:

(a) Was subject to an allowance for de-
preciation under the Code on April 1st of
the property tax year for which a claim for
exemption under this subchapter is filed
or would have been subject to an allow-
ance for depreciation under the Code as of
that date but for the fact that the property
has been fully depreciated; or

(b) In the case of construction in progress
or inventory parts, would be subject under
the Code to an allowance for depreciation
when placed in service or would have
been subject to an allowance for depreci-
ation under the Code as of that date but for
the fact that the property has been fully
depreciated.

"Qualified property" also includes all property that
is affixed or attached to a building or other real es-
tate if the property is used primarily to further a
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particular trade or business activity taking place in
that building or on that real estate.

"Qualified property" does not include a building or
components or attachments to a building if they are
used primarily to serve the building as a building,
regardless of the particular trade or activity taking
place in or on the building. "Qualified property"
also does not include land improvements if they are
used primarily to further the use of the land as land,
regardless of the particular trade or business activ-
ity taking place in or on the land. In the case of
construction in progress or inventory parts, the
term "used" means "intended to be used." "Quali-
fied property" also does not include any vehicle

i on which a tax assessed
pursuant to chapter 111 has been paid or any wa-
tercraft registered for use on state waters on which
a tax assessed pursuant to chapter 112 has been
paid.

PART C

Sec. C-1. 36 MRSA §5126-A, sub-§1, as en-
acted by PL 2017, c. 474, Pt. B, §7, is amended to read:

1. Amount. For income tax years beginning on or
after January 1, 2018, a resident individual is allowed a
personal exemption deduction for the taxable year equal
to $4,150, unless the individual may be claimed as a de-
pendent on another return. A resident individual is al-
lowed an additional personal exemption deduction for
the taxable year equal to $4,150 if the individual is mar-
ried filing a joint returns—unless—the. For income tax
years beginning on or after January 1, 2020, a resident
individual is allowed an additional personal exemption
deduction for the taxable year equal to $4.150 if the in-
dividual is married and does not file a joint return, as
long as the individual's spouse has no federal gross in-
come during the taxable year and, notwithstanding the
suspension of the exemption amount pursuant to the
Code, Section 151(d)(5)(A), an exemption deduction
would be allowed for the individual's spouse under the
Code for the taxable year. No additional personal ex-
emption deduction is allowed under this section if the
individual's spouse may be claimed as a dependent on
another return. The deduction allowed under this sub-
section is subject to the phase-out under subsection 2.

For purposes of this subsection, "dependent" has the
same meaning as in the Code, Section 152.

Sec. C-2. 36 MRSA §5250-A, sub-§3, 4C, as
amended by PL 1995, c. 639, §25, is further amended
to read:

C. The consideration for the property is less than
$50,000 or, for sales occurring on or after January
1,2021, less than $100,000;

PART D

1798



SECOND REGULAR SESSION - 2019

Sec. D-1. 15 MRSA §1094, sub-§2-A, as
amended by PL 2019, c. 113, Pt. C, §34, is further
amended to read:

2-A. Violation of unsecured preconviction bail.
If the court determines that an offender has violated un-
secured preconviction bail and that the violation is not
excused, the court shall enter an order of forfeiture of
bail, which may not exceed the amount of the unsecured
bail previously set. The attorney for the State may take
action to collect the amount forfeited using measures
authorized for the collection of unpaid restitution under
Title 17-A, section 2006, including, but not limited to,
entering into agreements with the offender for payment
over a set period of time not to exceed one year. In or-
der to satisfy an order of forfeiture entered under this
subsection, pursuant to Title 36, section 5276-A 185-A,
the State Tax Assessor may withhold tax refunds owed
to an offender.

Sec. D-2. 19-A MRSA §105, sub-§4, as en-
acted by PL 2005, c. 323, §1, is amended to read:

4. Interest; means of collection. Awards under
this section are subject to the accumulation of statutory
interest and may be collected by any means available
under law, including, but not limited to, remedies avail-
able under Title 14 and Title 36, section 5276-A 185-A.
Additional fees may be assessed in appropriate cases
when additional fees are incurred for prosecuting col-
lection actions.

Sec. D-3. 19-A MRSA §2102, as amended by
PL 2005, c. 323, §14, is further amended to read:

§2102. Enforcement of rights

The obligee may enforce the right of support
against the obligor, and the State or any political subdi-
vision of the State may proceed on behalf of the obligee
to enforce that right of support against the obligor.
When the State or a political subdivision of the State
furnishes support to an obligee, it has the same right as
the obligee to whom the support was furnished, for the
purpose of securing an award for past support and of
obtaining continuing support. An award of attorney's
fees may be collected by any means available under the
law, including, but not limited to, remedies available
under Title 14 and Title 36, section 5276-A 185-A.

Sec. D-4. 19-A MRSA §2103, sub-§4, as en-
acted by PL 1995, c. 694, Pt. B, §2 and affected by Pt.
E, §2, is amended to read:

4. Attorney's fees. The Office of the Attorney
General or attorneys acting under Title 5, section 191
may seek appropriate attorney's fees at the prevailing
community rate for legal representation of individuals
under this section. An award of attorney's fees may be
collected by any means available under the laws, in-
cluding, but not limited to, remedies available under Ti-
tle 14 and Title 36, section 5276-A 185-A.
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Sec. D-5. 22 MRSA §1714-A, sub-§7, as cor-
rected by RR 2007, c. 2, §8, 1s amended to read:

7. Other collection actions. In addition to the
other remedies provided in this section, the department
may seek collection of any debt established under sub-
section 2 pursuant to Title 14, chapter 502, Title 36,
chapter 7 and Title 36, section 5276-A 185-A.

A business entity, including a sole proprietorship, is
considered out of business for the purposes of the de-
partment's recovering indebtedness if, after reasonable
investigation, the department or its legal counsel has
certified in writing that the business entity is no longer
conducting operations and that there is no realistic ex-
pectation of collecting any significant money from the
entity based upon one or more of the following condi-
tions:

A. The business entity has ceased offering retail or
wholesale goods and services to the public;

B. Upon reasonable investigation, nonexempt as-
sets of the business entity of substantial value can
not be identified or are otherwise unavailable for
attachment and recovery;

C. The business entity's physical location or loca-
tions of business are closed to the public;

D. The business entity's corporate status is no
longer in good standing;

E. The business entity has admitted that it has in-
sufficient assets to satisfy the debt;

F. After reasonable investigation, the department
or its counsel can not locate the business entity or
identify the debtor's nonexempt assets; and

G. The business entity has transferred substantially
all of its business assets to a 3rd party and there are
no recoverable assets as a result of the transfer.

Certification by the department that a business entity is
out of business under this subsection does not preclude
further collection and recovery procedures by the de-
partment, whether to formally adjudicate the indebted-
ness or to proceed with collection and recovery if the
department becomes aware of facts that merit further
recovery efforts.

Sec. D-6. 36 MRSA §185-A is enacted to read:

§185-A. Setoff of refunds to debts owed to other
agencies of the State

1. Generally. An agency of the State, including
the University of Maine System and the Maine Com-
munity College System, that is authorized to collect
from a person a liquidated debt greater than $25. re-
ferred to in this section as "the creditor agency," may
notify the State Tax Assessor in writing of the identity
of the person and the amount of the debt. The assessor

shall then set aside, to the extent of that debt, any
amount due to the person under this Title, except for

1799



PUBLIC LAW, C. 659

amounts due to that person under Part 2 of this Title. A
liquidated child support debt that the Department of

SECOND REGULAR SESSION - 2019

8. Disclosure of information. In any civil or
criminal action in which a fine, order to pay or money

Health and Human Services has contracted to collect,

judgment is entered in favor of the State or any agency

pursuant to Title 19-A, section 2103 or 2301, subsection

or department of the State, or in any action in which

2. is eligible for setoff pursuant to this section.

2. Notice and hearing. At the time a setoff is
made pursuant to this section, the assessor shall provide
notice to the person of the setoff and of the person's
right to request, within 60 days of receipt of notice of
the setoff, a hearing before the creditor agency. The
hearing must be held in accordance with the Maine Ad-
ministrative Procedure Act and is limited to the issues
of whether the person whose debt was set off is the same
person who is indebted to the creditor agency, whether
the debt became liquidated and whether any post-
liquidation event has affected the liability.

3. Transfer of proceeds. After providing the no-

counsel is assigned for an indigent party, the court may
require the person so indebted to the State, agency or
department, or the party for whom counsel has been as-
signed, to provide financial information under oath and
on such forms as may be prepared by the Judicial De-
partment, together with any other information reasona-
bly related to fulfilling the purposes of this section. In
the case of an individual debtor, the required infor-
mation may include the individual's social security
number. The Judicial Department may disclose social
security numbers and financial information obtained in
accordance with this subsection to agencies or depart-
ments of the State and to private collection agencies
working under contract for the State for the purpose of

tice required by subsection 2, the assessor shall transfer

collection of the amounts owed. A person who has ac-

the set-off refund amount to the creditor agency. The

cess to or receives social security numbers or other fi-

assessor shall provide the creditor agency with infor-

nancial information under this subsection shall maintain

mation sufficient to identify each person whose refund

the confidentiality of the information and use it only for

is set off pursuant to this section. If the person is an

the purposes for which it was disclosed.

individual, the information must include the individu-
al's name, last known address and social security num-
ber.

4. Finalization of setoff; release of refund to
person. If the person fails to make a timely request for
hearing under subsection 2 or a hearing is held before
the creditor agency and a liquidated debt is determined
to be due to that agency, the setoff is final except as de-
termined by further appeal. The creditor agency shall
release to the person any set-off refund amount deter-
mined after hearing not to be a liquidated debt due to
the agency within 90 days of the determination or as
otherwise provided by the agency in an adopted rule.

5. Appeal. The decision of the creditor agency
seeking setoff in a hearing pursuant to subsection 2 con-
stitutes final agency action appealable under the Maine
Administrative Procedure Act.

6. Accounting. The creditor agency shall credit
the account of a person whose refund has been set off
with the full amount transferred to the agency by the
assessor pursuant to this section.

7. Priority. If claims under this section from more
than one agency are received by the assessor with re-
spect to one person, the assessor shall set off against the
refund due that person as many claims of the agencies
as possible in the following order of priority:

A. Liquidated child support debts owed to the De-
partment of Health and Human Services;

B. Court-ordered restitution obligations;

C. Fines and fees owed to any of the courts; and

D. All other claims in the order of their receipt by
the assessor.

Sec. D-7. 36 MRSA §191, sub-§2, 9J, as
amended by PL 1987, c. 19, §1 and c. 210, §1, is further
amended to read:

J. The disclosure to a state agency seeking setoff
of'a liquidated debt against a tax refund pursuant to
section 5276-A 185-A of information necessary to
effectuate the intent of that section;

Sec. D-8. 36 MRSA §5276, sub-§1, as
amended by PL 2009, c. 361, §30, is further amended
to read:

1. General rule. The State Tax Assessor, within
the applicable period of limitations, may credit an over-
payment of income tax, including an overpayment re-
ported on a joint return, and interest on the overpayment
against any liability arising from a redetermination pur-
suant to section 6211 or any liability in respect of any
tax imposed under this Title owed by the taxpayer, or
by the taxpayer's spouse in the case of a joint return.
The balance, after any setoff pursuant to section 5276-A
185-A or pursuant to an agreement entered into under
section 112, subsection 13, must be refunded by the
Treasurer of State. For purposes of this subsection,
"any tax imposed under this Title" includes monetary
restitution ordered to be paid to the bureau as part of a
sentence imposed for a violation of this Title or Title
17-A.

Sec. D-9. 36 MRSA §5276-A, as amended by
PL 2019, c. 113, Pt. C, §112, is repealed.

Sec. D-10. 36 MRSA §5279, sub-§4, as
amended by PL 2011, c. 1, Pt. EE, §3 and affected by
§4, is further amended to read:
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4. Exceptions. Notwithstanding subsection 1, in-
terest may not be paid by the assessor on an overpay-
ment of the tax imposed by this Part that is refunded
within 60 days after the last date prescribed, or permit-
ted by extension of time, for filing the return of that tax
or within 60 days after the date the return requesting a
refund of the overpayment was filed, whichever is later.
In addition, interest may not be paid with respect to a
period during which a refund is delayed pending reso-
lution of a proposed setoff under section 5276-A 185-A.

PARTE

Sec. E-1. 5 MRSA §13083-S-1, sub-§4, as en-
acted by PL 2009, c. 641, §9, is amended to read:

4. Certification by authority. By February 15th
of each year, beginning in 2011, the authority shall pro-
vide a report identifying each employer located at the
base area to the commissioner. The-commissionershatl

mation: By A’pril 15th of each yeélr, beginning in 2021,
each employer located at the base area shall report to

the commissioner the number of employees employed
at the base area during the immediately preceding cal-
endar year, the state income taxes withheld for each of
those employees and any further information the com-
missioner may reasonably require.

The commissioner shall certify annually to the assessor
on or before June st of each year the following infor-
mation:

A. Employment, payroll and state withholding
data necessary to calculate the base level of em-
ployment;

B. The total number of employees added during
the previous year within the base area above the
base level of employment, including additional as-
sociated payroll and withholding data necessary to
calculate the job tax increment and establish the ap-
propriate payment to the fund;

C. A listing of all employers within the base area
that pay withholding taxes, the locations of those
employers and the number of employees at each lo-
cation;

D. A listing of all affiliated businesses, data re-
garding current employment, payroll and Maine in-
come tax withholding for each affiliated business
within the base area; and

E. Any information required by the assessor to de-
termine the job tax increment pursuant to this sec-
tion and the employment tax increment revenues
pursuant to Title 36, chapter 917.

Sec. E-2. 5 MRSA §13083-S-1, sub-§5, as en-
acted by PL 2009, c. 641, §9, is amended to read:

5. Procedure for payment of revenue to the
fund. On or before July 15th of each year, the assessor
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shall review the information required by subsection 4
and calculate the job tax increment for the preceding
calendar year. The assessor shall also calculate the em-
ployment tax increment in the base area for reimburse-
ment to qualified businesses—and—qualifiedPine—Tree
DevelopmentZone Maine Employment Tax Increment
Financing Program businesses pursuant to Title 36,
chapter 917. On-erbefore Between July st and July
15th of each year, the assessor shall certify to the State
Controller the total remaining job tax increment after
reimbursements have been made to qualified businesses
Maine Em-
ployment Tax Increment Financing Program businesses
pursuant to Title 36, chapter 917. On or before July 31st
of each year, the State Controller shall transfer 50% of
the remaining job tax increment to the state job tax in-
crement contingent account established, maintained and
administered by the State Controller from General Fund
undedicated revenue within the withholding tax cate-
gory. On or before July 31st of each year, the State
Controller shall deposit this revenue into the fund and
distribute the payments pursuant to subsection 3.

Sec. E-3. 30-A MRSA §5250-P, sub-§1, as
enacted by PL 2017, c. 440, §5, is amended to read:

1. Annual reports. A qualified Pine Tree Devel-
opment Zone business;-the-State-Tax-Assesser and the
commissioner each shall report annually in accordance
with this subsection.

A. On or before Apritt5th-annuallybeginningin
206149 March 15th of each year, a qualified Pine
Tree Development Zone business shall file a report
with the commissioner for the immediately preced-
ing calendar year, referred to in this subsection as
"the report year," that contains the following infor-
mation with such additional information and on
forms as the commissioner may require:

(1) The total number of Maine employees and
total salary and wages for those employees for
the report year;

(2) The total number of qualified Pine Tree
Development Zone employees and total salary
and wages for those employees for the report
year;

(3) The number of qualified Pine Tree Devel-
opment Zone employees hired within the re-
port year;

(4) The amount of investments made during
the report year at the qualified Pine Tree De-
velopment Zone business location or directly
related to the qualified business activity; and

(5) In aggregate, the estimated or total value
of Pine Tree Development Zone benefits re-
ceived or claimed in the report year.

B Onorbefore Octol lly. beginning i
2019, -theStateTaxAssessor—shall report-to—the

1801



PUBLIC LAW, C. 659

C. On or before June Ist annually, beginning in
2019, the commissioner shall report to the joint
standing committees of the Legislature having ju-
risdiction over taxation and economic development
matters information on qualified Pine Tree Devel-
opment Zone businesses, including, but not limited
to:

(1) The names of qualified Pine Tree Devel-
opment Zone businesses for the report year;

(2) The estimated or total aggregate amount
of Pine Tree Development Zone benefits re-
ceived by qualified Pine Tree Development
Zone businesses in the report year; and

(3) Aggregate information for each of the
most recent 3 report years on:

(a) Employment levels for all Maine em-
ployees and for qualified Pine Tree De-
velopment Zone employees and associ-
ated salary and wages for both groups of
employees;

(b) Average annual salary and wages and
access to health insurance and retirement
benefits for all Maine employees and for
qualified Pine Tree Development Zone
employees; and

(c) Amount of investment associated with
the qualified Pine Tree Development
Zone business locations or directly related
to the qualified business activities.

Sec. E-4. 36 MRSA §6758, as amended by PL
2013, c. 67, §3, is further amended to read:

§6758. Procedure for reimbursement

1. Reporting by qualified businesses. On or be-
fore April March 15th of each year, each qualified busi-
ness approved by the commissioner pursuant to this
chapter shall report the number of employees;-the-state
income—taxes—withheld for the immediately preceding
calendar year, compensation and state income tax with-
holding information with respect to each of those em-
ployees and any further information the commissioner
or State Tax Assessor may reasonably require.

1-A. Reporting by commissioner. The commis-
sioner shall report annually to the assessor on or before

May 15th of each year any information reasonably re-
quired by the assessor to determine the employment tax
increment for each qualified business and the reim-
bursement amount allowed pursuant to this chapter.
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2. Determination by assessor. On or before June
30th of each year, the assessor shall determine the em-
ployment tax increment of each qualified business for
the preceding calendar year. A qualified business may
receive up to 80% of the employment tax increment
generated by that business as determined by the
assessor, subject to the further limitations in section
6754, subsection 2. That amount is referred to as "re-
tained employment tax increment revenues."

3. Deposit and payment of revenue. On-orbe-
fore Between July Ist and July 15th of each year, the
assessor shall certify to the State Controller the total re-
tained employment tax increment revenues for the pre-
ceding calendar year for approved employment tax in-
crement financing programs to be transferred to the
state employment tax increment contingent account es-
tablished, maintained and administered by the State
Controller from General Fund undedicated revenue
within the withholding tax category. On or before July
31st of each year, the assessor shall pay to each ap-
proved qualified business an amount equal to the re-
tained employment tax increment revenues of that qual-
ified business for the preceding calendar year.

4. Assignment of payments. A qualified business
may assign its right to payments under this chapter to
secure a loan from the Finance Authority of Maine, and
such an assignment, notwithstanding any contrary pro-
vision of law, is a legally valid assignment binding upon
the qualified business and its successors in interest.
Upon notice of such an assignment given to the assessor
by the Finance Authority of Maine and written confir-
mation of such an assignment signed by the qualified
business, the assessor shall pay to the Finance Authority
of Maine any payments due to the qualified business
pursuant to this chapter and assigned to the Finance Au-
thority of Maine until the Finance Authority of Maine
notifies the assessor that the assignment has been re-
leased.

PART F

Sec. F-1. 28-A MRSA §707, sub-§1, 4B, as
amended by PL 1997, c. 373, §68, is further amended
to read:

B. To the State for any tax, other than property tax,
assessed and considered final under Title 36 that
the State Tax Assessor certifies, in accordance with
Title 36, section 172, as remaining unpaid in an
amount exceeding $1,000 for a period greater than
60 15 days after the applicant or licensee has re-
ceived notice of the finality of that tax; or

Sec. F-2. 36 MRSA §172, first ¥, as amended
by PL 2011, c. 380, Pt. J, §7, is further amended to read:

If any tax liability imposed under this Title that has
become final, other than a liability for a tax imposed
under Part 2, remains unpaid in an amount exceeding
$1,000 for a period greater than 60 15 days after the
taxpayer has received notice of that finality by personal
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service or certified mail, and the taxpayer fails to coop-
erate with the bureau in establishing and remaining in
compliance with a reasonable plan for liquidating that
liability, the State Tax Assessor shall certify the liability
and lack of cooperation:

PART G

Sec. G-1. 36 MRSA §141, sub-§1, as amended
by PL 2011, c. 380, Pt. J, §2, is further amended to read:

1. General provisions. Except as otherwise pro-
vided by this Title, an amount of tax that a person de-
clares on a return filed with the State Tax Assessor to
be due to the State is deemed to be assessed at the time
the return is filed and is payable on or before the date
prescribed for filing the return;-determined-witheutre-

When a return is filed, the assessor shall examine it and
may conduct audits or investigations to determine the
correct tax liability. If the assessor determines that the
amount of tax shown on the return is less than the cor-
rect amount, the assessor shall assess the tax due the
State and provide notice to the taxpayer of the assess-
ment. Except as provided in subsection 2, an assess-
ment may not be made after 3 years from the date the
return was filed or 3 years from the date prescribed for
filing the return was-required-to-be—filed, whichever is
later. The assessor may make a supplemental assess-
ment within the assessment period prescribed by this
section for the same period, periods or partial periods
previously assessed if the assessor determines that a
previous assessment understates the tax due or other-
wise is imperfect or incomplete in any material respect.
For purposes of this subsection, the date prescribed for

filing the return is determined without regard to any ex-
tension of time.

Sec. G-2. 36 MRSA §5231, sub-§1-A, as
amended by PL 2017, c. 211, Pt. D, §11, is further
amended to read:

1-A. Federal extension. When an individual, es-
tate or trust is granted an extension of time within which
to file a federal income tax return for any taxable year,
the-due-date-forfiling an extension to file the taxpayer's
income tax return with respect to the tax imposed by
this Part is automatically extended granted for an equiv-
alent period from the date prescribed for filing the re-
turn. When a taxable corporation or a financial institu-
tion subject to the tax imposed by chapter 819 is granted
an extension of time within which to file its federal in-
come tax return for any taxable year, the-due-datefor
filing an extension to file the taxpayer's income tax or
franchise tax return with respect to the tax imposed by
this Part is automatically extended granted for an equiv-

alent period from the date prescribed for filing the re-
turn.

Sec. G-3. 36 MRSA §5278, sub-§1, as
amended by PL 2011, c. 1, Pt. DD, §3 and affected by
§4, is further amended to read:
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1. General. A claim for credit or refund of an
overpayment of any tax imposed by this Part must be
filed by the taxpayer within 3 years from the date the
return was filed, whether or not the return was timely
filed, or 3 years from the date the tax was paid, which-
ever period expires later. A credit or refund may not be
allowed after the expiration of the period prescribed in
this subsection unless a claim for credit or refund is
filed by the taxpayer within that period. For purposes
of this subsection, a return filed before the last day pre-
scribed for the filing of a return is deemed to be filed on
that last day, determined without regard to any exten-
sion of time granted the taxpayer.

Sec. G-4. 36 MRSA §5278, sub-§5, A, as
amended by PL 2011, c. 1, Pt. DD, §3 and affected by
§4, is further amended to read:

A. If the claim for credit or refund relates to an
overpayment of tax on account of the deductibility
by the taxpayer of a debt as a debt that became
worthless or a loss from worthlessness of a security
or the effect that the deductibility of a debt or of a
loss has on the application to the taxpayer of a
carry-over, the claim may be made within 7 years
from the date prescribed by law for filing the return
for the year with respect to which the claim is
made, determined without regard to any extension
of time granted the taxpayer; and

Sec. G-5. Retroactivity. This Part applies ret-
roactively to tax years beginning on or after January 1,
2017.

PART H

Sec. H-1. 36 MRSA §5219-VV, sub-§1, F,
as enacted by PL 2019, c. 386, §2, is amended to read:

F. "Facility" means a food processing and manu-
facturing facility, plant or mill, including one or
more structures and including the equipment, ma-
chinery, fixtures and personal property located in,
on, over, under and adjacent to those structures, by
which the applicant, as determined by the commis-
sioner , processes, pro-
duces and manufactures food from agricultural
products primarily grown and harvested in the
State.

Sec. H-2. 36 MRSA §5219-VV, sub-§1, §K,
as enacted by PL 2019, c. 386, §2, is amended to read:

K. "Qualified investment" means an investment
expenditure of at least $35,000,000 to design, per-
mit, construct, modify, equip or expand the appli-
cant's facility in the State. The investments-and-ae-
tivities expenditures of a qualified applicant and
other entltles

, whether or not in-
corporated, that are part of a single business enter-
prise must be aggregated to determine whether a
qualified investment has been made. A qualified
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investment does not include an investment ex-
penditure made prior to April 1, 2019 or after De-
cember 31, 2024.

Sec. H-3. 36 MRSA §5219-VV, sub-§2, gD,

as enacted by PL 2019, c. 386, §2, is amended to read:

D. The commissioner shall revoke a certificate of
approval if the certified applicant or a person to
whom a certificate of approval has been transferred
pursuant to paragraph C fails to make a qualified
investment within 5 years of the date of the certifi-
cate of approval. The commissioner shall revoke a
certificate of approval or a certificate of completion
under paragraph E if the applicant or transferee
ceases operations of the facility in the State or the
certificate of approval or certificate of completion
is transferred to another person without approval
from the commissioner pursuant to paragraph C. A
certified applicant whose certificate of completion
is revoked within 5 years after the date issued shall
return withi t i
eertifieate to the State an amount equal to the total
credits claimed for all tax years under this section.
A certified applicant whose certificate of comple-
tion is revoked during the period from 6 years after
through 10 years after the date the certificate was
issued shall return within-60-daysfollowingreve-
eation—of the—eertificate to the State an amount
equal to the total credits claimed under this section
for the period from 6 years after through 10 years
after the date the certificate was issued. The
amount to be returned to the State under this para-
graph is, for purposes of this Title, a tax subject to
the collection and enforcement provisions con-
tained in Part 1, including the application of appli-
cable interest and penalties. The amount to be re-
turned to the State must be added to the tax im-
posed on the taxpayer under this Part for the taxa-
ble year during which the certificate is revoked. An
applicant whose certificate of approval or certifi-
cate of completion has been revoked pursuant to
this paragraph is not eligible for the tax credit under
this section for the tax year in which the certificate
is revoked and any year after that.

Sec. H-4. 36 MRSA §5219-VV, sub-§2, qE,

as enacted by PL 2019, c. 386, §2, is amended to read:

E. A certified applicant shall submit an application
to the commissioner for a certificate of completion.
If the commissioner determines that the certified
applicant has made a qualified investment and sat-
i it determines that
at the time the application for a certificate of com-
pletion is submitted, the certified applicant is itself,
or is the parent or subsidiary of, an entity that sat-
isfies all of the criteria in subsection 1, paragraph
J, subparagraphs (1) and (5), the commissioner
shall issue a certificate of completion to the certi-
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fied applicant as soon as is practical. The certifi-
cate of completion must state the amount of quali-
fied investment made by the certified applicant.

Sec. H-5. 36 MRSA §5219-VV, sub-§3, 1B,

as enacted by PL 2019, c. 386, §2, is amended to read:

B. The credit under this subsection is limited as
follows.

(1) A credit is not allowed for any tax year
during which the taxpayer does not meet or ex-
ceed the following employment targets as
measured on the last day of the tax year.

(a) For each of the first 3 tax years for
which the credit is claimed, there must be
a total of at least 40 full-time employees
based in the State above the certified ap-
plicant's base level of employment whose
jobs were added since the first day of the
first-tax year for in which the eredit-was
elaimed certificate of approval was is-
sued.

(b) For each tax year after the 3rd tax year
for which the credit is claimed, the tax-
payer must employ a total of at least 60
full-time employees based in the State
above the certified applicant's base level
of employment whose jobs were added
since the first day of the first-tax year for
in which the eredit-was-claimed certificate
of approval was issued.

Jobs for additional full-time employees that
are counted for determining eligibility for the
credit under one certificate of completion un-
der subsection 2, paragraph E may not be
counted for determining eligibility for the
credit under a separate certificate of comple-
tion. For purposes of this subparagraph, "ad-
ditional full-time employees" does not include
employees who are shifted to a certified appli-
cant's facility in the State from an affiliated
business in the State. The commissioner shall
determine whether a shifting of employees has
occurred. For purposes of this subparagraph,
"affiliated business" has the same meaning as
in section 6753, subsection 1-A.

(2) A credit is not allowed for any tax year
following 2 consecutive tax years during
which the certified applicant did not have be-
tween $5,500,000 and $12,000,000 in ordinary
business income.

(3) Cumulative credits under this subsection
may not exceed $34;000;000 $30.600,000 un-
der any one certificate.

(4) A credit is not allowed for any tax year
during which the certified applicant does not
satisfy all of the following criteria:
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(a) The certified applicant's headquarters
are located in the State;

(b) The certified applicant has a facility
in the State; and

(¢) The annual income derived from em-
ployment with the certified applicant of at
least 75% of the certified applicant's em-
ployees exceeds the most recent annual
per capita personal income in the county
in which the facility is located.

For purposes of this subparagraph, "certified
applicant" includes the parent or subsidiary of
the certified applicant.

Sec. H-6. 36 MRSA §5219-VV, sub-§5, A,
as enacted by PL 2019, c. 386, §2, is amended by
amending subparagraph (1) to read:

(1) The number of full-time employees based
in the State of the certified applicant on the last
day of the tax-year-ending-duringthe-calendar
year—mmediately preeedingthe report year;
and

PART 1

Sec. I-1. 36 MRSA §5122, sub-§2, OO, as
amended by PL 2019, c. 527, Pt. A, §1, is further
amended to read:

OO. For taxable years beginning on or after Janu-
ary 1, 2016 and-before January 2026, an amount
equal to the net increase in the depreciation deduc-
tion allowable under the Code, Sections 167 and
168 that would have been applicable to that prop-
erty had the depreciation deduction under the
Code, Section 168(k) not been claimed with re-
spect to such property placed in service during the
any taxable year beginning on or after January 1,
2015 but before January 1, 2020 for which an ad-
dition was required under subsection 1, paragraph
KK, subparagraph (2) for the taxable year.

Upon the taxable disposition of property to which
this paragraph applies, the amount of any gain or
loss includable in federal adjusted gross income
must be adjusted for Maine income tax purposes by
an amount equal to the difference between the ad-
dition modification for such property under subsec-
tion 1, paragraph KK, subparagraph (2) and the
subtraction modifications allowed pursuant to this
paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
dition modification under subsection 1, paragraph
KK, subparagraph (2) for the same property.

Sec. I-2. 36 MRSA §5200-A, sub-§2, AA,
as amended by PL 2019, c. 527, Pt. A, §3, is further
amended to read:
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AA. For taxable years beginning on or after Janu-
ary 1, 2016 and-beforeJanuary+-20260, an amount
equal to the net increase in the depreciation deduc-
tion allowable under the Code, Sections 167 and
168 that would have been applicable to that prop-
erty had the depreciation deduction under the
Code, Section 168(k) not been claimed with re-
spect to such property placed in service during the
any taxable year beginning on or after January 1,
2015 but before January 1, 2020 for which an ad-
dition was required under subsection 1, paragraph
CC, subparagraph (2) for the taxable year.

Upon the taxable disposition of property to which
this paragraph applies, the amount of any gain or
loss includable in federal taxable income must be
adjusted for Maine income tax purposes by an
amount equal to the difference between the addi-
tion modification for such property under subsec-
tion 1, paragraph CC, subparagraph (2) and the
subtraction modifications allowed pursuant to this
paragraph.

The total amount of subtraction claimed under this
paragraph for all tax years may not exceed the ad-
dition modification under subsection 1, paragraph
CC, subparagraph (2) for the same property.

PART J
Sec. J-1. 30-A MRSA §4722, sub-§1, DD,

as corrected by RR 2017, c. 1, §24, is amended by
amending subparagraph (4) to read:

(4) Annually by every August 1st until and in-
cluding August 1, 2623 2025, the Maine State
Housing Authority shall review the report is-
sued pursuant to Title 27, section 511, subsec-
tion 5, paragraph A to determine the percent-
age of the total aggregate square feet of com-
pleted projects that constitutes new affordable
housing, rehabilitated and developed using:

(a) Either of the income tax credits under
Title 36, section 5219-BB, subsection 2;
and

(b) The income tax credit increase under
Title 36, section 5219-BB, subsection 3.

If the total aggregate square feet of new afford-
able housing does not equal or exceed 30% of
the total aggregate square feet of rehabilitated
and developed completed projects eligible for
a credit under Title 36, section 5219-BB, the
Maine State Housing Authority and Maine
Historic Preservation Commission shall notify
the State Tax Assessor of this fact;

Sec. J-2. 36 MRSA §5219-BB, sub-§1, §C,

as amended by PL 2011, c. 453, §7, is further amended
to read:
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C. "Certified qualified rehabilitation expenditure"
means a qualified rehabilitation expenditure, as de-
fined by the Code, Section 47(c)(2), made between
on or after January 1, 2008 andDecember3+2023-
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rehabilitated- with respect to a certified historic
structure, if:

(1) For credits claimed under subsection 2,
paragraph A, the United States Department of
the Interior, National Park Service issues a de-
termination on or before December 31, 2025
that the proposed rehabilitation of that struc-
ture meets the Secretary of the Interior's stand-
ards for rehabilitation, with or without condi-
tions; or

(2) For credits claimed under subsection 2,
paragraph B, the Maine Historic Preservation
Commission issues a determination on or be-
fore December 31, 2025 that the proposed re-
habilitation of that structure meets the Secre-
tary of the Interior's standards for rehabilita-
tion, with or without conditions.

For purposes of subsection 2, paragraph B, quali-
fied rehabilitation expenditures incurred in the cer-
tified rehabilitation of a certified historic structure
located in the State do not include a requirement
that the certified historic structure be substantially
rehabilitated.

Sec. J-3. 36 MRSA §5219-BB, sub-§2, as
amended by PL 2011, ¢. 240, §38 and c. 453, §8, is fur-
ther amended to read:

2. Credit allowed. A taxpayer is allowed a credit
against the tax imposed under this Part:

A. Equal to 25% of the taxpayer's certified quali-
fied rehabilitation expenditures for which a tax
credit is claimed under Section 47 of the Code for
a certified historic structure located in the State; or

B. Equal to 25% of the certified qualified rehabil-
itation expenditures of a taxpayer who incurs not
less than $50,000 and up to $250,000 in certified
qualified rehabilitation expenditures in the rehabil-
itation of a certified historic structure located in the
State and who does not claim a credit under the
Code, Section 47 with regard to those expenditures.
If the certified historic structure is a condominium,
as defined in Title 33, section 1601-103, subsection
7, the dollar limitations of this paragraph apply to
the total aggregate amount of certified qualified re-
habilitation expenditures incurred by the unit own-
ers' association and all of the unit owners in the re-
habilitation of that certified historic structure. The
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credit may be claimed for the taxable year in which
the certified historic structure is placed in service.

A taxpayer is allowed a credit under paragraph A or B
but not both. A credit may not be claimed for expendi-
tures incurred before January 1, 2008 erafter December
312023

See title page for effective date.

CHAPTER 660
S.P. 726 - L.D. 2053

An Act To Remove the
Application of the Maine
Background Check Center Act
to Facilities That Provide
Services to Children

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §9053, sub-§7, as enacted
by PL 2015, c. 299, §25, is repealed.

Sec. 2. 22 MRSA §9053, sub-§8, as enacted
by PL 2015, c. 299, §25, is repealed.

Sec. 3. 22 MRSA §9053, sub-§9, as enacted
by PL 2015, c. 299, §25, is repealed.

Sec. 4. 22 MRSA §9053, sub-§18, as enacted
by PL 2015, ¢. 299, §25, is repealed.

Sec. 5. 22 MRSA §9053, sub-§25, as enacted
by PL 2015, ¢. 299, §25, is repealed.

Sec. 6. 22 MRSA §9053, sub-§29, as enacted
by PL 2015, ¢. 299, §25, is amended to read:

29. Provider. "Provider" means a licensed, certi-
fied or registered entity that employs direct care work-
ers to provide long-term care;-child-eare and in-home
and community-based services under this chapter.

Sec. 7. 22 MRSA §9054, sub-§7, A, as en-
acted by PL 2015, c. 299, §25, is repealed.

Sec. 8. 22 MRSA §9054, sub-§7, qB, as en-
acted by PL 2015, c. 299, §25, is repealed.

Sec. 9. 22 MRSA §9054, sub-§7, §C, as en-
acted by PL 2015, c. 299, §25, is repealed.

Sec. 10. 22 MRSA §9054, sub-§7, gD, as en-
acted by PL 2015, c. 299, §25, is repealed.

Sec. 11. 22 MRSA §9054, sub-§7, E, as en-
acted by PL 2015, c. 299, §25, is repealed.

See title page for effective date.
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CHAPTER 661
H.P. 1462 - L.D. 2058

An Act To Strengthen
Protections for Incapacitated
and Dependent Adults from
Abuse, Neglect and
Exploitation

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 22 MRSA §3473, sub-§2, 4B, as
amended by PL 2003, c. 653, §4, is further amended to
read:

B. Take appropriate action, including providing or
arranging for the provision of appropriate services
and making referrals to law enforcement; and

Sec. 2. 22 MRSA §3473, sub-§2, §C, as
amended by PL 2017, c. 402, Pt. C, §54 and PL 2019,
c. 417, Pt. B, §14, is further amended to read:

C. Petition for guardianship or a protective order
under Title 18-C, Article 5, when all less restrictive
alternatives have been tried and have failed to pro-
tect the incapacitated adult:; and

Sec. 3. 22 MRSA §3473, sub-§2, D is en-
acted to read:

D. Establish and maintain an adult protective ser-
vices registry of persons for whom there have been
substantiated reports of abuse, neglect or exploita-
tion of dependent adults or incapacitated adults.
The department shall adopt routine technical rules
to implement this paragraph pursuant to Title 5,
chapter 375, subchapter 2-A.

Sec. 4. 34-B MRSA §5604-A, sub-§2, as
amended by PL 2011, c. 542, Pt. A, §128, is further
amended to read:

2. Maintain reporting system. The department
shall maintain a reportable event and adult protective
services system that provides for receiving reports of
alleged incidents, prioritizing such reports, assigning
reports for investigation by qualified investigators, re-
viewing the adequacy of the investigations, making rec-
ommendations for preventive and corrective actions as

appropriate and substantiating allegations againstindi-
- duals whol | cound ander 1l HlcE )

sons-with-inteHeetual-disabilities-orautism of abuse, ne-
glect or exploitation in accordance with Title 22, chap-
ter 958-A. The department shall fully establish the re-
portable event and adult protective services system
through rulemaking.

See title page for effective date.
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CHAPTER 662
H.P. 1467 - L.D. 2065

An Act To Address Decibel
Level Limits for Airboats

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §13068-A, sub-§10, qA, as
enacted by PL 2003, c. 655, Pt. B, §380 and affected by
§422, is amended to read:

A. A person may not operate a motorboat in such
a manner as to exceed:

(1) A noise level of 90 decibels when sub-
jected to a stationary sound level test with and
without cutouts engaged and as prescribed by
the commissioner; or

(2) A noise level of 75 decibels when sub-
jected to an operational test measured with and
without cutouts engaged and as prescribed by
the commissioner.

As used in this paragraph, "motorboat" does not in-

clude an "airboat," which has the same meaning as
in paragraph A-1.

Sec. 2. 12 MRSA §13068-A, sub-§10, GA-1

is enacted to read:

A-1. A person may not operate an airboat in such
a manner as to exceed noise level limits established
by the commissioner by rule. Rules adopted under
this paragraph are routine technical rules as de-
scribed in Title 5, chapter 375, subchapter 2-A. For
purposes of this paragraph, "airboat" means a flat-
bottomed watercraft propelled by an aircraft-type
propeller and powered by either an aircraft engine
or an automotive engine.

Sec. 3. Collection of information. The De-
partment of Inland Fisheries and Wildlife and the De-
partment of Marine Resources jointly shall solicit and
collect information regarding airboats, including, but
not limited to, information regarding uses of airboats,
noise levels and complaints and suggestions for reduc-
ing complaints regarding the use of airboats, from inter-
ested parties, including, but not limited to, harbor mas-
ters, town clerks and residents of coastal towns and air-
boat users and sellers. Based on the suggestions, the
Commissioner of Inland Fisheries and Wildlife and the
Commissioner of Marine Resources may jointly submit
recommended legislation to the joint standing commit-
tee of the Legislature having jurisdiction over inland
fisheries and wildlife matters by February 1, 2021. The
joint standing committee of the Legislature having ju-
risdiction over inland fisheries and wildlife matters may
report out legislation to the First Regular Session of the
130th Legislature to implement the recommendations.
As used in this section, "airboat" means a flat-bottomed
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watercraft propelled by an aircraft-type propeller and
powered by either an aircraft engine or an automotive
engine.

See title page for effective date.

CHAPTER 663
H.P. 1468 - L.D. 2066

An Act To Authorize the
Maine Pilotage Commission To
Establish Alternative Initial
License Criteria for Existing
Pilots Seeking Endorsements
for Low Traffic Volume Routes

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §91, as amended by PL 1999,
c. 355, §14, is further amended by adding at the end a
new paragraph to read:

Notwithstanding the training trip requirements un-
der this section, the commission may establish alterna-

tive requirements for pilots under the jurisdiction of the
commission who are seeking route endorsements in ar-
eas of low traffic volume as defined by the commission.
The commission shall adopt rules implementing any al-
ternative initial license criteria for pilots seeking route
endorsements in areas of low traffic volume that are es-
tablished by the commission. Rules adopted pursuant to
this paragraph are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

See title page for effective date.

CHAPTER 664
H.P. 1480 - L.D. 2079

An Act To Implement the
Recommendations of the
Family Law Advisory
Commission Concerning
Adoption and Minor
Guardianship

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 18-C MRSA §9-302, as enacted by
PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c.
417, Pt. B, §14, is amended to read:

§9-302. Consent for adoption

1. Written consent. Before an adoption is
granted, written consent to the adoption must be given
by:

SECOND REGULAR SESSION - 2019

A. The adoptee, if the adoptee is +4 12 years of age
or older;

B. Each of the adoptee's living parents, except as
provided in subsection 2;

C. A person or agency having legal custody or
guardianship of the adoptee if the adoptee is a child
or to whom the child has been surrendered and re-
leased, except that the person's or agency's lack of
consent, if adjudged unreasonable by a court, may
be overruled by the court. In order for the court to
find that the person or agency acted unreasonably
in withholding consent, the petitioner must prove,
by a preponderance of the evidence, that the person
or agency acted unreasonably. The court shall de-
termine whether the person or agency acted unrea-
sonably in withholding consent prior to any hearing
on whether to grant the adoption. The court may
hold a pretrial conference to determine who will
proceed. The court may determine that even
though the burden of proof is remains on the peti-

tioner, the person or agency should preeeed-ifthe
persor-oraueney-hastnportantthets necessaryto

\

pre-
sent its reasons for withholding consent and the
facts supporting the decision before the petitioner
presents its evidence. The court shall consider the
following:

(1) Whether the person or agency determined
the needs and interests of the child;

(2) Whether the person or agency determined
the ability of the petitioner and other prospec-
tive families to meet the child's needs;

(3) Whether the person or agency made the
decision consistent with the facts;

(4) Whether the harm of removing the child
from the child's current placement outweighs
any inadequacies of that placement; and

(4-A) Whether an agency withholding consent
to the petitioner consented to the adoption of
the child by a person who is a preadoptive par-
ent as defined in Title 22, section 4002, sub-
section 9-A or who was identified as an appro-
priate permanency placement in a court-
approved permanency plan pursuant to Title
22, section 4038-B; and

(5) All other factors that have a bearing on a
determination of the reasonableness of the per-
son's or agency's decision in withholding con-
sent; and

D. A guardian appointed by the court, if the
adoptee is a child, when the child has no living par-
ent, guardian or legal custodian who may consent.

A petition for adoption must be pending before a con-
sent is executed.
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2. Consent not required. Consent to adoption is
not required of:

A. A putative parent if the putative parent:

(1) Received notice and failed to respond to
the notice within the prescribed time period;

(2) Waived the right to notice under section
9-201, subsection 3;

(3) Does not establish parentage of the child
under section 9-201, subsection 9; or

(4) Holds no parental rights regarding the
adoptee under the laws of the foreign country
in which the adoptee was born;

B. A parent whose parental rights have been ter-
minated under Title 22, chapter 1071, subchapter
6;

C. A parent who has executed a surrender and re-
lease pursuant to section 9-202;

D. A parent whose parental rights have been vol-
untarily or judicially terminated and transferred to
a public agency or a duly licensed private agency
pursuant to the laws of another state or country; or

E. A parent of an adoptee who is 18 years of age
or older.

4. Consent by department; notice. This subsec-
tion applies when the department consents to the adop-
tion of a child in its custody.

A. When the department consents to the adoption
of a child in its custody, the department shall im-

mediately notify:

(1) The District Court in which the action un-
der Title 22, chapter 1071 is pending; and

(2) The guardian ad litem for the child.

B. The department may consent to more than one
person petitioning to adopt a child in its custody.
In such cases, the court may request that the depart-
ment provide information and a recommendation
regarding petitioners.

PART B
Sec. B-1. 18-C MRSA §9-204, sub-§3, as

amended by PL 2019, c. 417, Pt. A, §105, is further
amended to read:

3. Grounds for termination. The court may order
termination of parental rights if:

PUBLIC LAW, C. 664

A. The parent consents to the termination—Cen-

sent-must-be after a judge has fully explained the

effects of a termination order and the consent is

written and voluntarily and knowingly executed in

court before a judge—Thejudgeshall-explain-the
e A 5T o

; or

B. The court finds, based on clear and convincing
evidence, that:

(1) Termination is in the best interest of the
child; and

(2) Either:

(a) The parent is unwilling or unable to
protect the child from jeopardy, as defined
by Title 22, section 4002, subsection 6,
and these circumstances are unlikely to
change within a time that is reasonably
calculated to meet the child's needs;

(b) The parent has been unwilling or un-
able to take responsibility for the child
within a time that is reasonably calculated
to meet the child's needs; or

(c) The parent has abandoned the child,
as described in Title 22, section 4002,
subsection 1-A.

b . oo,
Sec. B-2. 18-C MRSA §9-204, sub-§3-A is

enacted to read:

3-A. Required findings. The court shall make
specific written findings addressing the standards in
subsection 3, paragraph B and the court shall consider

A. With respect to subsection 3, paragraph B, sub-
paragraph (1), the background and qualities of a
prospective adoptive parent who is not already the
parent of the child; and

B. With respect to subsection 3, paragraph B, sub-
paragraph (2). the extent to which the parent who
is the subject of the petition had opportunities to
rehabilitate and to reunify with the child or to main-
tain a relationship with the child, including actions
by the child's other parent to foster or to interfere
with a relationship between the parent and the child
or services provided by public or nonprofit entities.

PART C

Sec. C-1. 22 MRSA §4038-C, sub-§2, as
amended by PL 2017, c. 402, Pt. C, §66 and affected by
PL 2019, c. 417, Pt. B, §14, is further amended to read:
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2. Powers and duties of permanency guardian.
A permanency guardian has all of the powers and duties
of a guardian of a minor pursuant to Title 18-C, sections
5-207 and 5-208. A permanency guardianship termi-
nates upon the minor's death, adoption or attainment of
majority or as ordered by the court pursuant to this sec-
tion.

Sec. C-2. 22 MRSA §4038-E, as amended by
PL 2017, c. 402, Pt. C, §67 and Pt. D, §1 and c. 411,
§12 and affected by PL 2019, c. 417, Pt. B, §14, is re-
pealed and the following enacted in its place:

8§4038-E. Adoption from permanency guardianship

A permanency guardian may petition the District
Court to adopt the child in the permanency guardian's
care and to change the child's name upon the issuance
of the adoption decree. The petition must be filed and
adjudicated in accordance with Title 18-C, Article 9,
except that the adoption may not be granted unless each
living parent identified in the child protection action
whose rights have not been terminated has executed a
consent to the adoption pursuant to Title 18-C, section
9-202 or the court finds that such consent is not required
pursuant to Title 18-C, section 9-302, subsection 2. A

permanency guardian may not seek an order terminat-
ing the parental rights of a parent as part of a petition to

adopt the child.

PART D

Sec. D-1. 18-C MRSA §5-211, as enacted by
PL 2017, c. 402, Pt. A, §2 and affected by PL 2019, c.
417, Pt. B, §14, is repealed and the following enacted
in its place:

§5-211. Transitional arrangement for minors;
continued contact with former guardian

after termination

1. Transitional arrangements. In issuing, modi-
fying or terminating an order of guardianship for a mi-
nor, the court may enter an order providing for transi-
tional arrangements for the minor if the court deter-
mines that such arrangements will assist the minor with
a transition of custody and are in the best interest of the
minor. Orders providing for transitional arrangements
may include, but are not limited to, rights of contact,
housing, counseling or rehabilitation. Such orders must
be time-limited and expire not later than 6 months after
the entry of the order or at the conclusion of the minor's
current school year, whichever is later. In determining
the best interest of the minor, a court may consider the
minor's relationship with the guardian and need for sta-
bility.

2. Continued contact with former guardian af-
ter termination. On timely motion of a parent or a
guardian, the court terminating a guardianship may en-
ter an order at the time of the termination or the expira-
tion of a transitional arrangement pursuant to subsec-
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tion 1 providing for communication or contact, includ-

ing overnight visitation, between a minor and the for-

mer guardian after the termination of the guardianship
A. The parent and guardian consent to the order;
or

B. The court finds by clear and convincing evi-
dence that ordering such continued communication
or contact over the objection of the minor's parent:

(1) Is necessary to avoid a likelihood of harm
to the minor resulting from severing the legal
relationship with the former guardian;

(2) Would not significantly interfere with any
parent-child relationship or with the parent's
rightful authority over the minor; and

(3) Is in the best interest of the minor due to
the existing relationship between the minor
and the former guardian because the former
guardian was a primary caregiver and custo-

dian of the minor for a significant period of
time.

Before ordering communication or contact pursu-
ant to paragraph B the court shall grant due consid-
eration to the specific objections of the parent to the
entry of an order and determine whether ordering a
period of transitional arrangements pursuant to
subsection 1 is sufficient to mitigate harm to the
minor. Except as Title 4, section 152, subsection
5-A may otherwise require, the court issuing the
order for post-guardianship contact has continuing
jurisdiction to modify, enforce or terminate the or-
der and shall follow the procedure set forth in sec-
tion 5-210.

See title page for effective date.

CHAPTER 665
S.P. 737 - L.D. 2088

An Act To Clarify the Laws
Governing Financial
Relationships between Entities
within the Three-tier System
for Distribution of Alcohol

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 28-A MRSA §707, sub-§1, as amended
by PL 1997, c. 373, §68, is further amended to read:

1. Licensee not indebted. Except as provided by
seetion1363 in subsection 7, the bureau may not issue
any license to or renew the license of a person who is
indebted in any manner, directly or indirectly:

A. To any other person for liquor;
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B. To the State for any tax, other than property tax,
assessed and considered final under Title 36 that
the State Tax Assessor certifies, in accordance with
Title 36, section 172, as remaining unpaid in an
amount exceeding $1,000 for a period greater than
60 days after the applicant or licensee has received
notice of the finality of that tax; or

C. For any contributions assessed and considered
final under Title 26, section 1225, when the Direc-
tor of Unemployment Compensation certifies that
the amount remains unpaid for a period greater
than 60 days, after the applicant or licensee has re-
ceived notice of the finality of that tax.

Sec. 2. 28-A MRSA §707, sub-§3, as amended
by PL 2011, c. 629, §9, is repealed.

Sec. 3. 28-A MRSA §707, sub-§3-A is en-

acted to read:

3-A. Manufacturer or importer; prohibited fi-
nancial interests. Except as authorized in subsection 7
and sections 707-A and 1355-A. a licensed in-state
manufacturer, an out-of-state spirits supplier, an out-of-
state manufacturer of malt liquor or wine that has been
issued a certificate of approval or an out-of-state whole-
saler of malt liquor or wine that has been issued a cer-
tificate of approval may not have any financial interest
direct or indirect, in any:

A. Wholesale licensee; or

B. Retail licensee.

Sec. 4. 28-A MRSA §707, sub-§4, as amended
by PL 2011, c. 629, §10, is repealed.

Sec. 5. 28-A MRSA §707, sub-§4-A is en-
acted to read:

4-A. Wholesale licensee; prohibited financial
interests. Except as authorized in subsection 7, a

wholesale licensee may not have any financial interest,
direct or indirect, in any:

A. Licensed in-state manufacturer, out-of-state
spirits supplier, out-of-state manufacturer of malt
liquor or wine that has been issued a certificate of
approval or out-of-state wholesaler of malt liquor
or wine that has been issued a certificate of ap-
proval; or

B. Retail licensee.

Sec. 6. 28-A MRSA §707, sub-§5, as repealed
and replaced by PL 1987, c. 342, §42, is repealed.

Sec. 7. 28-A MRSA §707, sub-§5-A is en-

acted to read:

5-A. Retail licensee; prohibited financial inter-
ests. Except as authorized in sections 707-A and
1355-A, a retail licensee may not have any financial in-
terest, direct or indirect, in any:

PUBLIC LAW, C. 665

A. Licensed in-state manufacturer, out-of-state
spirits supplier, out-of-state manufacturer of malt
liquor or wine that has been issued a certificate of
approval or out-of-state wholesaler of malt liquor
or wine that has been issued a certificate of ap-
proval; or

B. Wholesale licensee.

Sec. 8. 28-A MRSA §707, sub-§6, as enacted
by PL 1987, c. 342, §43, is amended to read:

6. Minoer-investment Directors, officers, mem-
bers and securities. Minor The financial interests pro-
hibited in subsections 3-A, 4-A and 5-A include, but are
not limited to, circumstances in which an officer, direc-
tor, member or holder of the securities of a business en-
tity is also a director, officer, member or holder of the
securities of another business entity, except that a minor
investment in not more than 1% of the securities of a

corporation—engaged-in-tquor business not-ameunting
to-more-than-1%-shall-net-be-held-to-be-an-interest-for-

bidden entity does not constitute a financial interest pro-
hibited by this—subseetion subsections 3-A, 4-A and
S-A.

Sec. 9. 28-A MRSA §707, sub-§7, as enacted
by PL 1987, c. 342, §43, is amended to read:

7. Applieation Exceptions. This section does not
prohibit i v

manufacturerlocated-within-or-without-the-State-:

A. A manufacturer or out-of-state wholesaler from
extending the usual and customary credit to a
wholesale licensee for the purchase of malt liquor
or wine; or

B. A manufacturer or out-of-state wholesaler from
furnishing materials and equipment for the use of a
wholesale licensee or the wholesale licensee's em-
ployees, including:

(1) Painting the wholesale licensee's vehicles;

(2) Supplying legal advertising signs used by
the wholesale licensee in the course of the
wholesale licensee's business; and

(3) Supplying uniforms for the employees of
the wholesale licensee.

Sec. 10. 28-A MRSA §707, sub-§8 is enacted

to read:

8. Definitions. For purposes of this section, the
following terms have the following meanings.

A. "Business entity" means a partnership, corpora-
tion, firm, association or other legal entity.

B. "Out-of-state spirits supplier" means an out-of-
state manufacturer of spirits products that are listed

by the commission for sale in the State or a person
that engages in the out-of-state purchase of spirits
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products that are listed by the commission for sale
in the State and that resells those spirits products to

SECOND REGULAR SESSION - 2019

3. Other cost sharing. This section does not pre-
vent a carrier from setting an enrollee's cost-sharing re-

the bureau.

Sec. 11. 28-A MRSA §1355-A, sub-§2-B,
9B, as enacted by PL 2017, c. 341, §1, is amended to
read:

B. The licensee is in violation of section 707, sub-
section 2, 3 3-A or 4- 5-A, if the violation existed
in the same manner at the time the license was ini-
tially issued or at the time the license was renewed.

Sec. 12. 28-A MRSA §1363, as amended by PL
1997, c. 373, §118, is repealed.

See title page for effective date.

CHAPTER 666
H.P. 1493 - L.D. 2096

An Act To Save Lives by
Capping the Out-of-pocket
Cost of Certain Medications

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, it is critically important that this legis-
lation take effect before the expiration of the 90-day pe-
riod; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PART A
Sec. A-1. 24-A MRSA §4317-C is enacted to

read:

§4317-C. Coverage for prescription insulin drugs;
limit on out-of-pocket costs

1. Definition. As used in this section, "insulin"

quirement for one or more insulin drugs at an amount
lower than the maximum amount specified in this sec-
tion.

4. Rules. The superintendent may adopt rules to
implement and administer this section to align with ap-
plicable federal requirements. Rules adopted pursuant
to this section are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

Sec. A-2. Application. The requirements of this
Part apply to all policies, contracts and certificates exe-
cuted, delivered, issued for delivery, continued or re-
newed in this State on or after January 1, 2021. For pur-
poses of this Act, all contracts are deemed to be re-
newed no later than the next yearly anniversary of the
contract date.

PART B
Sec. B-1. 32 MRSA §13786-D is enacted to

read:

§13786-D. Prescribing and dispensing insulin

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have
the following meanings.

A. "Insulin" includes various types of insulin ana-
logs and insulin-like medications, regardless of ac-
tivation period or whether the solution is mixed be-
fore or after dispensation.

B. "Insulin-related devices and supplies" means
needles, syringes, cartridge systems, prefilled pen
systems, glucose meters and test strips. "Insulin-
related devices and supplies" does not include in-
sulin pump devices.

2. Authorization. As authorized by the board in
accordance with rules adopted under subsection 3, a
pharmacist may dispense emergency refills of insulin
and associated insulin-related devices and supplies by
prescription drug order or standing order or pursuant to
a collaborative practice agreement authorizing insulin
to be dispensed. The insulin dispensed under this sub-
section must be in a quantity that is the lesser of a 30-
day supply and the smallest available package. The in-
tended recipient shall provide evidence of a previous

has the same meaning as in Title 32, section 13786-D,
subsection 1, paragraph A.

2. Limit on out-of-pocket costs. A carrier that
provides coverage for prescription insulin drugs may
not impose any deductible, copayment, coinsurance or

prescription from a practitioner and attest that a refill of
that previous prescription may not be readily or easily
obtained under the circumstances.

3. Rules; protocols. The board by rule shall es-
tablish standards for authorizing pharmacists to dis-

other cost-sharing requirement on an enrollee for that

pense insulin in accordance with subsection 2, includ-

coverage that results in out-of-pocket costs to the enrol-
lee that exceed $35 per prescription for a 30-day supply

ing adequate training requirements and protocols for
dispensing insulin. Rules adopted under this subsection

of covered prescription insulin drugs, regardless of the

are routine technical rules as defined in Title 5, chapter

amount of insulin needed to fill the enrollee's insulin

375, subchapter 2-A.

prescriptions.
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Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective March 18, 2020.

CHAPTER 667
H.P. 1498 - L.D. 2103

An Act To Implement the
Recommendations of the Right
To Know Advisory Committee

Regarding Public Records

Exceptions

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 1 MRSA §402, sub-§3, C-1, as en-
acted by PL 2011, c. 264, §1, is amended to read:

C-1. Information contained in a communication
between a constituent and an elected official if the
information:

(1) Is of a personal nature, consisting of:

(a) An individual's medical information
of any kind, including information per-
taining to diagnosis or treatment of mental
or emotional disorders;

(b) Credit or financial information;

(¢) Information pertaining to the personal
history, general character or conduct of
the constituent or any member of the con-
stituent's immediate family; or

(d) Complaints, charges of misconduct,
replies to complaints or charges of mis-
conduct or memoranda or other materials
pertaining to disciplinary action; or

ndividual (ol .
ber;-or

(2) Would be confidential if it were in the pos-

session of another public agency or official;

Sec. A-2. 1 MRSA §402, sub-§3, K, as
amended by PL 2003, c. 392, §1, is further amended to
read:

K. Personally identifying information concerning
minors that is obtained or maintained by a munici-
pality in providing recreational or nonmandatory

educational programs or services;-the-munteipal-

o+ which the inf 5 11 bo it
heldfrom-diselosure. This paragraph does not ap-
ply to records governed by Title 20-A, section 6001
and does not supersede Title 20-A, section 6001-A;

PUBLIC LAW, C. 667

Sec. A-3. 1 MRSA §402, sub-§3, M, as
amended by PL 2011, c. 662, §2, is further amended to
read:

M. Records or information describing the architec-
ture, design, access authentication, encryption or
security of information technology infrastructure,
systems and software, including records or infor-
mation maintained to ensure government opera-
tions and technology continuity and to facilitate
disaster recovery. Records or information covered
by this paragraph may be disclosed to the Legisla-
ture or, in the case of a political or administrative
subdivision, to municipal officials or board mem-
bers under conditions that protect the information
from further disclosure;

Sec. A-4. 3 MRSA §997, sub-§1, as enacted
by PL 2001, ¢. 702, §2, is amended to read:

1. Review and response. Prior to the presentation
of a program evaluation under this chapter to the com-
mittee by the office, the director of the evaluated state
agency or other entity must have an opportunity to re-
view a draft of the program evaluation report. Within
15 calendar days of receipt of the draft report, the direc-
tor of the evaluated state agency or other entity may
provide to the office comments on the draft report. If
provided to the office by the comment deadline, the
comments must be included in the final report when it
is presented to the committee. Failure by the director
of an evaluated agency or other entity to submit its com-
ments on the draft report by the comment deadline may
not delay the submission of a report to the committee or
its release to the public.

All documents, writings, drafts, electronic communica-
tions and information transmitted pursuant to this sub-
section are confidential and may not be released to the
public prier—to—the-time-the-officeissues—its—program
. A person
violating the provisions of this subsection regarding
confidentiality is guilty of a Class E crime.

Sec. A-5. 3 MRSA §997, sub-§3, as enacted
by PL 2001, c. 702, §2, is amended to read:

3. Confidentiality. The-directorshall-issuepro-

Workmg papers in the posses-
sion of the director or

an entity
with which the director has contracted for the conduct

of program evaluations pursuant to section 995, subsec-
tion 2 are confidential and exempt from disclosure pur-
suant to Title 1, chapter 13, including disclosure to the
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Legislative Council or an agent or representative of the
Legislative Council. All other records or materials in

the possession of the director or ether-entity-charged

an entity with which the director has
contracted for the conduct of program evaluations pur-
suant to section 995, subsection 2 that would otherwise

be confidential or exempt from disclosure are exempt
from disclosure pursuant to the provisions of Title 1,

chapter 13. Pﬂeﬁte—th%rele‘&s%ef—a—pfegf&%e\%m&ﬁen

Couneil: This subsection may not be construed to pro-
hibit or prevent public access to the records of a state
agency or other entity in the possession of the director
that would otherwise be subject to disclosure pursuant
to the provisions of Title 1, chapter 13. The director
shall refer requests for access to those records directly
to the state agency or other entity that is the official cus-
todian of the requested records, which shall respond to
the request for public records.

Sec. A-6. 3 MRSA §997, sub-§5, as enacted
by PL 2001, c. 702, §2, is amended to read:

5. Ceonfidentiality- of working papers Disclosure

to agency or entity subject to program evaluation.
Except as provided in this subsection, working papers
are confidential pursuant to subsection 3 and may not
be disclosed to any person. Prior to the release of the
final program evaluation report, the director has sole
discretion to disclose working papers to the state agency
or other entity subject to the program evaluation when
disclosure will not prejudice the program evaluation.
After release of the final program evaluation report,
working papers may be released as necessary to the
state agency or other entity that was subject to the pro-
gram evaluation under this chapter.

Sec. A-7. 5§ MRSA §4572, sub-§2, §C, as en-
acted by PL 1995, ¢. 393, §13, is amended by amending
subparagraph (2) to read:

(2) Informationoebtainedregarding—the Any
medical eendition—or and disability infor-
mation and history of the applicant is collected
and maintained on separate forms and in sepa-
rate medical files and is treated as a confiden-
tial medical record, except that:

(a) Supervisors and managers may be in-
formed regarding necessary restrictions
on the work or duties of the employee and
necessary accommodations;
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(b) First aid and safety personnel may be
informed, when appropriate, if the disabil-
ity might require emergency treatment;
and

(c) Government officials investigating
compliance with this Act are provided rel-
evant information on request; and

Sec. A-8. 5 MRSA §4572, sub-§2, qE, as en-
acted by PL 1995, c. 393, §13, is amended to read:

E. A covered entity may conduct voluntary medi-
cal examinations, including voluntary medical his-
tories and disability information and history, that
are part of an employee health or wellness program
available to employees at that work site. A covered
entity may make inquiries into the ability of an em-
ployee to perform job-related functions. Infor-
mation obtained under this paragraph regarding the
medical eenditionor and disability information and
history of an employee is subject to the require-
ments of paragraph C, subpa