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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 15 MRSA §3314, sub-§1, $H, as amended by PL 2019, ¢. 113, Pt. C,
§48, is further amended to read:

H. The court may order the juvenile to serve a period of confinement that may not
exceed 30 days, with or without an underlying suspended disposition of commitment
to a Department of Corrections juvenile correctional facility, which confinement must
be served concurrently with any other period of confinement previously imposed and
not fully discharged or imposed on the same date but may be served intermittently as
the court may order and must be ordered served in a facility approved or operated by
the Department of Corrections exclusively for juvenites. The court may order such a
disposition to be served as a part of and with a period of probation that is subject to
such provisions of Title 17-A, section 1807 as the court may order and that must be
administered pursuant to Title 34-A, chapier 5, subchapter 4. Revocation of
probation is governed by the procedure contained in subsection 2. Any disposition
under this paragraph is subject to Title 17-A, section 2305 except that a statement is
not required to be furnished and the day-for-day deduction must be determined by the
facility, but is not subject to Title 17-A, section 2305, subsection 4; section 2307,

subsections 2, 3 and 4; section 2308, subsection 2; section 2309, subsection 2; or

section 2310, subsections 3, 6 and 7. Eerpurposes-ofealculating the-commeneement
efthe The period of confmement—e;eéaﬁs»aeee&ded—eﬁly—fer—tk%pemeﬂ—ef—th&ﬁﬂt
day-for which-thejuvenile-is-actually-confinedrthe commences on the date on which

the iuvenile is received into the facility pursnant to the order and that day is counted

as the ﬁrst fuil dav of the penod of confmement The Juvenlle may et be released

any tire on the ﬁnal dav of the penod of conﬁnement When a Juvemle is commltted
for a period of confinement, the court shall determine whether reasonable efforts have
been made to prevent or eliminate the need for removal of the juvenile from the
juvenile's home or that reasonable efforts are not necessary because of the existence
of an aggravating factor as defined in Title 22, section 4002, subsection 1-B and
whether continuation in the juvenile's home would be contrary to the welfare of the
juvenile. This determination does not affect whether the court orders a period of
confinement.

Sec. 2. 34-A MRSA §3001, sub-§3 is enacted to read:

3. Director of women's services. The commissioner may appoint a director of
women's services to serve, as applicable, as the chief administrative officer of any
correctional facility operated by the department for female prisoners and, notwithstanding
any provision of law to the contrary, of any correctional facility housing unit used by the
department for female prisoners. The director of women's services has all the powers and
duties of other chief administrative officers, whether described in this Title or in any

other provision of statute.

Sec. 3. 34-A MRSA §3903, as repealed and replaced by PL 2019, c. 343, Pt.
LLLL, §2, is amended to read:
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§3903. Superintendent Warden

1. Chief administrative officer. The chicf administrative officer of the Downeast
Correctional Facility is the saperintendent warden of the Mountain View Correctional
Facility, referred to in this subchapter as "the superintendent warden," and is responsible
to the commissioner.

2. Duties. Tn addition to other duties set out in this Title, the saperintendent warden
has the following duties.

A. The superintendent warden shall exercise proper supervision over the employees,
grounds, buildings and equipment at the Downeast Correctional Facility.

B. The superintendent warden shall supervise and control the prisoners at the
Downeast Correctional Facility in accordance with departmental rules.

3-A. Powers. In addition to other powers granted in this Title, the warden has the
following powers.

A. The warden may, with the written approval of the commissioner, contract with the
Director of the Federal Bureau of Prisons acting pursuant to 18 United States Code,
Section 4002 for the imprisonment, subsistence, care and proper employment of
persons_convicted of crimes against the United States and may receive and detain

such persons pursuant to the contracts.

Sec. 4. 34-A MRSA §3904, sub-§2, as amended by PL 2019, c. 343, Pt. LLLL,
§3, is further amended to read:

2. Fducation. The supesintendent warden shall maintain suitable courses for
academic and career and technical education of the prisoners of the Downeast
Correctional Facility. The superintendent warden shall maintain necessary equipment
and employ suitable qualified instructors as necessary to carry out the objectives of the
facility's programs.

Sec. 5. 34-A MRSA §3905, as amended by PL 2019, c. 343, Pt. LLLL, §4, is
repealed and the following enacted in its place:

§3905. Downeast Correctional Facility employees

1. Power of sheriffs; weapons. Employees of the Downeast Correctional Facility:

A. Have the same power as sheriffs in their respective gounties to search for and
apprehend escapees from the facility, when authorized to do so by the warden; and

B. May carrvy weapons and other security equipment when authorized by the warden
inside and outside the facility in connection with their assigned duties or training.

2. TUniforms and special clothing. Downeast Correctional Facility employee
uniforms and special clothing are governed as follows,
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A. Emplovees of the facility may be provided, at the expense of the State, with
distinetive uniforms for use whcn required for the performance of their official duties
and that remain the property of the State,

B. Employees of the facility may be provided with a clothing allowance when the

private purchase of special clothing is required for the performance of their official
duties,

Sec, 6. 34-A MRSA §4103, as amended by PL 2017, c. 148, §§13 and 14, is
further amended to read:

§4103. Saperintendent Warden

1. Chief administrative officer. The chief administrative officer of the Mountain
View Correctional Facility is called the superintendent warden and is responsible to the
commissioner.

2. Duties. In addition to other duties set out in this Title, the superintendent warden
has the following duties.

A.  The superintendent warden shall exercise supervision over the employees,
grounds, buildings and equipment at the Mountain View Correctional Facility.

B. The superintendent warden shall supervise and control the juvenile detainees and
juvenile clients at the Mountain View Correctional Facility in accordance with
department rules.

C. The superintendent warden shall supervise and control the prisoners at the
Mountain View Correctional Facility in accordance with department rules.

3. Powers In add1t10n to the other powers granted in th.lS Txtle the supeﬂﬁteﬁdent

supeﬁntenéem warden has the followmg powers—é&&es—ebhg&t&ens—&né—h&b}h&e-s-eﬁhe
. i \ 1 o,

A. The warden may appoint deputy wardens. subject to the Civil Service Law. A

deputy warden has the powers, duties, obligations and liabilities of the warden when
the warden is absent or unable to perform the warden's duties.

B. The warden may, with the wrilten approval of the commissioner, contract with the
Director of the Federal Bureau of Prisons acting pursuant to 18 United States Code,
Section 4002 for the imprisonment, subsistence, care and proper employment of
persons convicted of crimes against the United States and may receive and detain

such persons pursuant to the contracts,

Sec. 7. 34-A MRSA §4106, as amended by PL 2017, c. 148, §17, is repealed and
the following enacted in its place:
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1 §4106. Mountain View Correctional Facility emplovees

2 1. Power of sheriffs; weapons. Emplovees of the Mountain View Correctional
3 Facility:
4 A. Have the same power as sheriffs in their respective counties to search for and
5 apprehend escapees from the facility, when authorized to do so by the warden; and
6 B. May carry weapons and other security equipment when authorized by the warden
7 inside and outside the facility in connection with their assigned duties or training,
8 2. Uniforms and speecial clothing. Mountain View Correctional Facility employee
9 uniforms and special clothing are governed as follows.
10 A. FEmployees of the facility may be provided, at the expense of the State, with
11 distinctive uniforms for use when required for the performance of their official duties
12 and that remain the property of the State.
13 B. Emplovees of the facility may be provided with a clothing allowance when the
14 private purchase of special clothing is required for the performance of their official
15 duties.
16 Sec. 8. 34-A MRSA §4108, sub-§2, as amended by PL 2005, c. 488, §§14 to 17,
17 is further amended to read:
18 2. Conditions. Placing a juvenile under observation is subject to the following
19 conditions.
20 A. Placement under observation must first be approved by the superintendent
21 warden.
22 B. The conditions under which a juvenile is placed under observation must conform
23 with all applicable federal and state standards relating to the health and safety of
24 clients in detention facilities.
25 C. Placement under observation may not exceed the period of time necessary to
26 alleviate and prevent the reoccurrence of the behavior described in subsection 1 and it
27 may not be used as punishment.
28 D. When placement under observation exceeds 12 hours, the supenntendent warden
29 shall direct the facility physician or a member of the facility medical staff to visit the
30 juvenile immediately and at least once in each succeeding 24-hour period the juvenile
31 remains under observation to examine the juvenile's state of health.
32 (1) The superintendent warden shall give full consideration to recommendations
33 of the physician or medical staff member concerning the juvenile's dietary needs
34 and the conditions of the juvenile's confinement required to maintain the
35 juvenile's heatth. If the recommendations of the physician or medical staff
36 member are not carried out, the superintendent warden shall immediately convey
37 the reasons and circumstances for this decision to the commissioner for review
38 and final disposition.
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(2) Placement under observation must be discontinued if the superintendent
warden, on the advice of the physician, determines that placement under
observation is harmful to the mental or physical health of the juvenile, except that
placement under observation may be continued if the behavior of the juvenile
presents a high likelihood of imminent physical harm to that juvenile or others
and there is no less restrictive setting in which that juvenile's safety or that of
others can be ensured. If placement under observation is continued, the physician
or a member of the medical staff shall visit the juvenile at least once every 12
hours.

E. When placement under observation exceeds 24 hours, the superintendent warden
shall direct appropriate facility staff to develop a plan for the further care of the
juvenile. The plan must be revised as needed to meet the changing needs of the
Juvenile,

F. Placement under observation may not exceed 72 hours without the commissioner's
approval, which must:

(1) Be in writing;
(2) State the reasons for that approval; and
(3) Bekept on file.

G. If the recommendations of the physician or medical staff member regarding the
Jjuvenile's dietary or other health needs while under observation are not carried out,
the supesintendent warden shall send a written justification to the commissioner.

H. A juvenile held under observation must be under sight and sound supervision by
facility staff, which must be constant if necessary to prevent imminent harm to the
juvenile,

Sec. 9. 34-A MRSA §4118, sub-§3, as enacted by PL 2017, c. 148, §27, is
amended to read:

3. Education. The superintendent warden shall maintain suitable courses for
academic and career and technical education of the prisoners.

A. The superintendent warden shall maintain necessary equipment and employ
suitable qualified instructors as necessary to carry out the objectives of the Mountain
View Correctional Facility's programs.

B. Before employing instructors in career and technical education, the supesintendent
warden shall obtain the approval of the Department of Education.

SUMMARY

This bill counts as the first full day of a period of confinement the day a juvenile is
received into a juvenile correctional facility, regardless of when the juvenile arrives at the
facility, and allows the juvenile to be released at any time on the last day of the period of
confinement, instead of requiring the juvenile to be released at an exact time dependent
on when the juvenile arrived at the facility.
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It allows the Commissioner of Corrections to appoint a director of women's services
to oversee services and otherwise act as the chief administrative officer for female
prisoners, whether housed in a correctional facility exclusively serving female prisoners
or in a female prisoner housing unit in a correctional facility serving both males and
females.

It renames the chief administrative officer of the Mountain View Correctional
Facility and the Downeast Correctional Facility the warden. It authorizes the warden of
the Mountain View Correctional Facility and the warden of the Downeast Correctional
Facility, with the written approval of the commissioner, to contract with the Director of
the Federal Bureau of Prisons for the imprisonment, subsistence, care and proper
employment of persons convicted of crimes against the United States. It allows
employees of the Mountain View Correctional Facility and the Downeast Correctional
Facility to carry weapons and other security equipment when authorized by the warden.
It includes provisions for uniforms and clothing allowances for employees of the
Mountain View Correctional Facility and the Downeast Correctional Facility.
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L.D. 2000
Date: (Filing No. 8- )

CRIMINAL JUSTICE AND PUBLIC SAFETY

Reproduced and distributed under the direction of the Secretary of the Senate.

STATE OF MAINE
SENATE
129TH LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE AMENDMENT “ ”» to S.P. 702, L.D. 2000, Bill, “An Act To
Standardize Language and Improve Correctional Services™

Amend the bill by striking out all of sections 1 and 2 and inserting the following:

‘Sec. 1. 15 MRSA §3314, sub-§1, §H, as amended by PL 2019, c. 113, Pt. C,
§48, is repealed.

Sec. 2. 34-A MRSA §3001, sub-§3 is enacted to read:

3. Director of women's services. The commissioner may appoint a_director of

wornen's services to serve, as_applicable, as the chief administrative officer of any
correctional facility operated by the department for female prisoners and, notwithstanding
any provision of law to the contrary, of any comrectional facility housing unit used by the
department for female prisoners. The director of women's services has all the powers and
duties of other chief administrative officers, whether described in this Title or in any
other provision of statute.

A. The director of women's services may appoint an assistant director, subiect to the
Civil Service Law. The assistant director has the powers, duties, obligations and
liabilities of the director when the director is absent or unable to perform the

director's duties.

B. The director of women's services may, with the written approval of the
commissioner, confract with the Director of the Federal Bureau of Prisons acting

pursuant to 18 United States Code, Section 4002, for the imprisonment, subsistence,

care and proper employment of persons convicted of crimes against the United States
and may receive and detain such persons pursuant to the contracts.'

Amend the bill by adding after section 9 the following:

'Sec. 10. 34-A MRSA §4203, sub-§3, as enacted by PL 2013, c. 508, §7, is
amended to read:

3. Powers. In addition to other powers granted in this Title, the director mayappoint

or has the

Gte
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A. The director may appoint an assistant director, subject to the Civil Service Law.

The assistant director has the powers, duties, obligations and liabilities of the director
when the director is absent or unable to perform the director's duties.

B. The director may, with the written approval of the commissioner, contract with
the Director of the Federal Bureau of Prisons acting pursuant to 18 United States

Code, Section 4002 for the imprisonment, subsistence, care and proper employment
of persons convicted of crimes against the United States and may receive and detain

such persons pursuant to the contracts.

Sec. 11. 34-A MRSA §4205, as enacted by PL 2015, c. 48, §2, is repealed and the
following enacted in its place:

§4205. Bolduc Correctional Facility employees

1. Power of sheriffs. Emplovees of the Bolduc Correctional Facility:

A. Have the samec power as sheriffs in their respective counties to search for and
apprehend escapees from the facility, when authorized to do so by the director; and

B. May carry weapons and other security equipment when authorized by the director

inside and outside the facility in connection with their assigned duties or training.

2. Uniforms and special clothing. Bolduc Correctional Facility employee uniforms
and special clothing are governed as follows:

A. Emplovees of the facility may be provided, at the expense of the State, with

distinctive uniforms for use when required for the performance of their official duties
and that remain the property of the State; and

B. Emplovees of the facility may be provided with a clothing allowance when the

private purchase of special clothing is required for the performance of their official
duties.'

Amend the bill by relettering or renumbering any nonconsecutive Part letter or
section number to read consecutively.

SUMMARY

This amendment is the majority report of the committee.

This amendment repeals the provision that provides the authority of the court to
sentence a juvenile to a sentence of up to 30 days of confinement, known as a "shock
sentence." The amendment adds to the authority of the director of women's services the
authority to hire an assistant director and the authority to contract with the Federal Bureau
of Prisons. The amendment adds the authority for the director of Bolduc Correctional
Facility to appoint an assistant director and the authority to contract with the Federal
Bureau of Prisons. The amendment grants to employees of the Bolduc Correctional
Facility the same power as sheriffs in their counties to search for and apprehend escapees
and the authorization to carry weapons and security equipment when authorized by the
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director. The amendment authorizes the provision of uniforms and special clothing and a
clothing allowance to employees of the Bolduc Correctional Facility.

FISCAL NOTE REQUIRED
{See attached)
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Approved: 07/09/20 e

129th MAINE LEGISLATURE
LD 2000 LR 3032(02)

An Act To Standardize Language and Improve Correctional Services

Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Criminal Justice and Public Safety
Fiscal Note Required: Yes

Fiscal Note

Clarifies Statutory Language

Fiscal Detail and Notes
The bill renames certain positions and appointment authorities in correctional facilities. It also updates statutory

language for consistency across all correctional facilities. No increase in costs to the Department of Corrections is
expected as a result of these changes.

LR3032(02) - Fiscal Note - Page 1 of 1






COMMITTEE VOTING TALLY SHEEY

LD # or Confirmation: LD 2000
Committee: Criminal Justice and Public Safety
Date: 03/09/2020
Motion: Ought To Pass As Amended
Motion by: Rep. Morales
Seconded by: Rep. Warren
Recommendation of those opposed to the
Motion
Ti}ose.
Faorotthe | | B § 0%
Motion < < <
Senators

Sen. Deschambault X

Sen, Carpenter X

Sen. Rosen X

Representatives

Rep. Warren X

Rep. Beebe-Center X

Rep. Cooper X

Rep, Corey X

Rep. Costain X

Rep. Johansen X

Rep. Morales X

Rep. Pickett X

Rep. Reckitt X

Rep. Sharpe X

Totals 11 1 1







