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“An Act to Clarify Certificate of Approval Requirements under the State’s Liquor Laws

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 28-A MRSA §2, sub-§8 is repealed and the following enacted in its place:

8. Certificate of approval holder. "Certificate of approval holder" means:

A. An in-state manufacturer of malt liquor, wine or spirits licensed under section 1355-A: and

B. An out-of-state manufacturer of or out-of-state wholesaler of malt liquor or wine who has
been issued a certificate of approval under section 1361;

C- An out-of-state manufacturer of spirits who has been issued a certificate of approval by the
bureau under section 1381.

Sec. 2. 28-A MRSA §1364, sub-§5 is enacted to read:

5. Limitation on definition of certificate of approval holder. As used in this section,
“certificate of approval holder” has the same meaning as in section 2, subsection 8, except that it does not
include an in-state spirits manufacturer licensed under section 1355-A or an out-of-state spirits
manufacturer who has been issued a certificate of approval under section 1381.

Sec. 3. 28-A MRSA §1401-A is enacted to read:

§1401-A. Limitation on definition of certificate of approval holder

As used in this chapter, unless the context otherwise indicates, “certificate of approval holder”
has the same meaning as in section 2, subsection 8, except that it does not include an in-state spirits
manufacturer licensed under section 1355-A, or an out-of-state spirits manufacturer who has been issued
a certificate of approval under section 1381.

Sec. 4. 28-A MRSA §1451, sub-§1-A is enacted to read:

1-A. Certificate of approval holder. “Certificate of approval holder” has the same meaning as

1n section 2, subsection 8, except that it does not include an in-state spirits manufacturer licensed under
section 1355-A or an out-of-state spirits manufacturer who has been issued a certificate of approval under
section 1381.

Sec. 5. 28-A MRSA §1371 is amended to read:

§1371. Special warehouse storage facilities eentrolled-by-certificate-ef-approval-holder

1. Certificate-ofapprevalfor Licensing of special warehouse storage facilities.
Notwithstanding the importation restrictions of sections 2073-and-2077 1361, subsection 4, 2073-A and

2073-C, the bureau may issue eertifieates-ofapproval licenses authorizing the direct importation of malt
liquor, wine or spirits fremsuppliers by manufacturers, wholesalers and spirits suppliers located in
foreign countries or other states into special warchouse storage facilities located within the State that are
under the direct supervision and control of the eertificate-ofapproval-helder licensee under this section or
into a public warehouse with the approval of the bureau.
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Stocco, Janet
BABLO Request – if the Subcommittee proposes to require out-of-state spirits manufacturers to obtain COAs, it should require all out-of-state entities that ship spirits products into Maine to obtain COAs.  This would include the highlighted entities below:

31-C.  Spirits supplier.  “Spirits supplier” means a person who delivers spirits to a wholesale spirits provider for sale in the State, including an in-state or out-of-state spirits manufacturer, a person who engages in the out-of-state purchase of spirits for resale to the bureau or an agent or representative of a spirits manufacturer or of a person who engages in the out-of-state purchase of spirits for resale to the bureau.

Note: BABLO’s suggestion does not extend to agents or representatives of these entities (the final phrase of the “spirits supplier” definition), just the entities that actually ship the spirits products into Maine.

Question: Is this change acceptable to the Subcommittee?


Stocco, Janet
Per direction of the Subcommittee, these new changes to §1371 change the special warehouse storage facility authority from a certificate of approval to a license.  This change also appears in the Errors bill and can be removed from whichever bill is enacted second (if they are both enacted, that is).
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2. Fee. The fee for a eertificate-of-approval license under this subseetion section is $600 a year
for malt liquor only, $600 a year for wine only and $600 a year for spirits only.

3. Stored liquor not subject to state liquor tax until withdrawn. Liquor stored in special
warehouse storage facilities licensed under this section is not subject to the state hguertaxes spirits tax
under section 1651 or to the excise tax under section 1652 until it is withdrawn from the special
warehouse storage facilities.

A. Malt liquor and wine withdrawn from the special warehouse storage facilities by Maine
wholesale licensees immediately become subject to the same tax as malt liquor and wine
imported into the State from out-of-state certificate of approval holders. The wholesale licensee
shall withdraw the malt liquor and wine to be distributed in the State by the procedure established
in sections 1404 and 1405.

B. The bureau may withdraw spirits from special warehouse storage facilities.

C. Out-of-state purchasers authorized by the bureau may withdraw spirits, wine and malt liquor
from special warehouse storage facilities. The authorization allows the out-of-state purchasers to
directly transport the spirits, wine and malt liquor to the state border for delivery out-of-state.
Products withdrawn by authorized out-of-state purchasers for delivery outside of the State are not
subject to the state spirits tax under section 1651 or the state excise tax erpremitin under section
1652.

Sec. 6. Title 28-A, chapter 51, subchapter 5 is enacted to read:

SUBCHAPTER 5

SPIRITS

§1381. Certificate of approval; spirits

1. Certificate of approval required. An out-of-state manufacturer of spirits may not engage in
the following activities unless the out-of-state manufacturer has obtained a certificate of approval from
the bureau in accordance with this section:

A. Offer spirits for sale in the State or sell spirits in the State; or

B. Transport into the State or cause to be transported into the State spirits for sale in the State.

2. Fee for certificate of approval. The fee for a certificate of approval under this section is
$1.000 per vyear, except that the fee for an out-of-state manufacturer or out-of-state wholesaler of spirits
who ships 120 gallons of spirits or less per year is $100. Payment of the fee must accompany the
application for the certificate.

3. Conditions on certificate of approval. A certificate of approval under this section is subject
to the laws of the State and the rules of the bureau.
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Stocco, Janet

QUESTIONS: Which portions of Part 3, Subpart 1—if any—apply to certificates of approval?  As drafted, these sections generally apply only to “licenses” (a term not defined to include “certificates of approval”, although the term “licensee” is defined to include “certificates of approval”).  

 The following sections do not now apply to COAs but seem applicable – if so, they should be amended to make that clear: §601 (eligibility); §651 (applications); §653 (hearings; bureau review; appeal); §654 (additional considerations for licensure).

 The following sections use the words “licensee” and “license” – making it difficult to discern if COAs are included.  Should they be?  §602 (notification of license expiration); §604 (production of licenses); §607 (licensee closed in case of riots, hurricanes or floods); §652 (application procedure – also need to fix chapter cross-reference if add COAs)

 Compare: §605(8) specifically making this section, about transfer of licenses, not applicable to COAs But see question on HO p. 8

NOTE: if changes are recommended, they should be made in the Errors bill because, even if this COA bill is not enacted, the applicability of these statutes should be made clear re: COAs under §1361.

Stocco, Janet
BABLO Request: change this from 120 gallons to the equivalent volume in liters = 454 liters

Question: Is this change acceptable?
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4. Shipment restrictions. Except as provided in sections 2073 and 2075, a person who has been
1ssued a certificate of approval under this section may only transport spirits into the State or cause spirits
to be transported into the State if the spirits are delivered to a wholesale spirits provider.

§1382. Disposal of fees

The bureau shall deposit the fees collected under section 1381 to the credit of the General Fund.

SUMMARY

This bill resolves an inconsistency in the State’s liquor laws by clarifying that an out-of-state
spirits manufacturer must obtain a certificate of approval from the Department of Administrative and
Financial Services, Bureau of Alcoholic Beverages and Lottery Operations before it may sell spirits in the
State or transport spirits into the State for sale.
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Stocco, Janet
These cross-references are to current law – if the Errors bill is enacted before the COA bill, these cross-references should be changed.  If the Errors bill is enacted second, then these cross-references should be changed as part of the Errors bill.

Stocco, Janet
The Subcommittee hasn’t yet decided whether to repeal §1362, which currently appears to conflict with §83-B(10).  If it does repeal §1362, then §1382 should be removed from this bill.

See Legislative History (from Kristin Brawn).
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Consistency with “Errors” bill:
o §2: definition of “certificate of approval holder”

o Two options: (1) if the Errors bill is enacted and chaptered before this bill is voted,
should change the section in this bill to amend the new definition of “certificate of
approval” holder merely by adding paragraph C to the definition; but (2) if this bill is
enacted and chaptered before the Errors bill is voted, should strike §2(8) from the Errors
bill.

o §1364(5); §1401-A and §1451(1-A): statutes referencing “certificate of approval holders” that do
not include entities that produce or distribute spirits and thus need a definition excluding in-state
spirits manufacturers and any certificate of approval given to a spirits supplier.

o These are all also part of the Errors bill. Two options: (1) if the Errors bill is enacted and
chaptered before this bill is voted, change the sections in this COA bill to amendments to
the versions enacted in the Errors bill; but (2) if this COA bill is enacted and chaptered
before this bill is voted, then should remove these sections from the Errors bill entirely
(because the language in this COA bill accomplishes the goals of both bills).

o If§1371 special warchouse facility authority is changed from a “certificate of approval”

to a “license”, then can omit references to §1371 in these three sections of both the Errors
bill and this COA bill.

e §1371: changing special warehouse facilities from COAs to a licenses
o Both the Errors bill and this COA bill make the same changes to §1371
o Ifeither bill is enacted, then the amendments to §1371 should be removed from the
second bill (because they will already have been made). Note that if we forget to make
that change, there should not be a conflict because identical changes are being made to
§1371.

e §1381(4): limitations on where an out-of-state spirits manufacturer may transport its spirits
products.

o Two options: (1) the cross references in the “except as provided in” phrase must be
changed from “sections 2073 and 2075 to “section 2073-B(2)(C)” if the Errors bill is
enacted and chaptered before this bill is voted; but (2) if this COA bill is enacted and
chaptered before the Errors bill is voted, then should amend the cross-references through
the Errors bill.
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