Criminal Justice & Public Safety Committee: County Jail Funding
Meeting #5 | December 10, 2019 | 10:00 am | Room 436 State House

10 A.M.

introductions
Senator Susan Deschambault, Senate Chair, Criminal Justice and Public Safety Committee
Representative Charlotte Warren, House Chair, Criminal Justice and Public Safety Committee

Public input from Rebecca Graham, Maine Municipal Association, Peter Lehman, Maine Prisoner
Advocacy Coalition, Bill Doyle, Regional Director, National Correctional Employees Union, and
Commissioner Randall Liberty, Department of Corrections

Presentation of position statement on draft committee amendment to LD 973, An Act to Stabilize
County Corrections, with focus on the county tax assessment for correctional services (Title 30-A,
section 701, subsection 2-C) and the definition of “state sanctioned inmate”

Maine Sheriffs’ Association

Maine Association of County Clerks, Administrators and Managers

Maine County Commissioners Association

12P.M—1P.M. LUNCH BREAK

1 P.M.
Committee discussion, presentation of ideas and development of consensus
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Orbeton, Jane

From: Rebecca Graham <RGraham@memun.org>

Sent: Tuesday, December 3, 2019 12:33 PM

To: Deschambault, Susan; Warren, Charlotte; Orbeton, Jane

Subject: MMA Presentation December 10, 2019 Meeting Re: Jail Funding

Attachments: MMA County Tax Survey.pdf; Criminal Justice - Sidebar - Final.docx; Jail Funding Muni

vs State 2010-2018.pdf

Maine Municipal
Associcition

B COMBUNITY DRIVE
AUGUSTA, BAINE (43300485
{207)623-8428

W TB LN, 07D

To: Senator Deschambault and Representative Warren, CIPS Chairs
Fr: Rebecca Graham, Legislative Advocate, Maine Municipal Association
Re: December 10, 2019 Meeting Re: Jail Funding

Date: December 3, 2019

Thank you for making time to hear from municipal voices at the next meeting of the special study committee
examining jail funding. ¥'m looking forward to sharing with you the municipal perspective on the perennial jail funding
problem. Municipal leaders firmly believe the property tax cap has proven its worth because each of you are spending a
great deal of time examining the funding pressures on a system that are fundamentally different than they were 10
years ago. Without this, there would be no impetus for studying the impact of mandatory minimum sentencing
requirements and conditions inside the county jail with as much detail as you have since last January.

For your information and review, attached to this memeo are the materials l intend to cover at next week’s
meeting. The first documents provides detailed results from a survey MMA recently conducted which asked municipal
officials their position on the proposal to eliminate or adjust the property tax cap.

Two themes emerged from the survey.

First, municipal officials overwhelmingly oppose an initiative seeking to adjust the existing cap, because they
firmly believe the property taxpayer contributions for funding jails, and all other county operations for that matter, are
at the maximum tolerable by their residents.

Second, although municipal officials sit on county jail budget committees, not all of these committees have final
authority over the proposed budgets. In 8 counties, that authority rests with the county commissioners. Furthermore,
and even in counties where budget committees have the final say, the exercise is generally a rubber stamp activity as
there is little to no discretionary funding proposed by jail administrators. There is no power to shape, drive, or influence
incarceration spending from the local level as jail administrators are responding to their state established and mandated
standards. The survey shows that municipal officials think that a lack of control over these expenditures, and a severe
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lack of transparency in the current process for the property taxpayer is a serious problem that must be resolved. The
survey also highlights that reducing existing gaps in accountability, reporting, and budgeting transparency in is
paramount before any tax cap adjustment is pursued. To underscore this observation | have also included a chart of
showing state and local financial contributions for county jails over time.

The third attachment is an article that will be in the December edition of MMA’s Town and City magazine, which
summarizes some of the information municipal police chiefs shared with Ben Shelor as part of the Justice Reinvestment
study stakeholder process. Municipal officials and police have been a significant player in the diversion process using
local philanthropy to create community-based programs designed to keep residents out of jails whenever possible. In
tandem with these programs, municipat police report spending significantly more time on calls trying to resolve
problems in the field in order to avoid arrest wherever possible. If an individual is diverted from the criminal justice
system at the local level, this activity is not reflected in reported court or justice data.

Additionally, cut backs in mental health services have meant the loss of very successful long-term crisis worker
ride-a-long programs. These program have successfully connected individuals in crisis with needed treatment services,
while improving public safety and avoiding incarceration.

As the report from the Justice Reinvestment Center highlights, 77% of those incarcerated are there for offenses
where there is no officer discretion for arrest. As reported by the courts, the numbers of summons in lieu of arrests are
overwhelmingly occurring, but the defaults on those summons are occurring at the same rate. Once an arrest warrant is
issued, regardless of the severity of the original offense, there is no discretion for an officer to avoid arrest. It remains
vital that this committee understand reductions in local revenue for increased incarceration fundamentally undermines
local law enforcement efforts.

Municipal officials are committed to working with their county partners to address the underlying causes of
incarceration and in most cases have already been leading the way within municipal boundaries and would welcome
state investment in these programs. While officials support the idea of increased state funding for the proposed
definition of state sanctioned inmates, and are willing to support the counties in achieving the accountability required by
the Department of Corrections to make this solution palatable, it remains unclear why a property tax cap adjustment
would be necessary if this section of the proposal is accepted by the committee and stakeholders.

However, municipal officials are unwilling to expose the property taxpayer to further funding requests for a
system that is fundamentally broken by a lack of state investment in diversion, mental health, substance use disorder,
and statutory obligations. Each time a decision is made to take more local revenue away from these important
incarceration diversion programs the recidivism cycle is exacerbated and community supports are starved. The
Association and municipal officials ask that you protect—not expand—the 80% contribution taxpayers already provide
by committing more targeted state revenue to address the underlying problems with the current jail funding model.

Rebecca J. Graham

Logisiative Advocate
Siate & Federal Relations Dapartment

Maine Municipal Association
60 Community Drive

Augusta, ME 04330
1-800-452-8786 ext. 2201
(207) 623-8428

FAX (207} 624-0129

WWW. memun.org




County Tax Assesment Survey

Q1 Do you believe the county tax assessment limit should be increased
or removed?

Armworett 52 Skipped &
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the cost tor housmg prlsoners is the State's respor}smmty 11!2?.’2019 2:33 PM
. Oh p!ease no. fnd anoiher means of taxation to suppcrt county govemment S ””131’26.’2019 11:13 PM
‘ ‘There should be a yearly CP! ncrease or ihere should be a review of what the actua! cnsts are; S .1‘1/25.'2019 4:38 PM

the tax limit shouldr't be arbitrary, but not removed either. Would help if the state would pay their
share and th|s wouldn't be an issue

belleve unul there Is another financing option in place that offers aiternat:ves other 1ncreasmg 11/25/2019 1.33 PM
property taxes through the county budget, the assessment fimit should remain. Simply shifting
abxlny to the property tax payer is not the answer.

We presently give them $260,204 each year and we receive ND sepvices, We have called they 11.’22!2019 3.07 PIVE o
say call the State Police. We need to pay close to ancther $300,000 to cover for all of the officer's
educaﬂon for 8 hours uf cove{age a day What is the $260,204 used for?

On small rural towns :t is hard already The amount rises our taxes 2 mlls 11/22/2019 2.24 PM
it's not unusuai for the Franklin County Jail to have more people wcrkmg in the facﬂlty than there 1172212019 2:.07 PM
are people in the jail and ellmlnatlng the Iimn would he disastmus for mun!capal property taxpayers.
I agree with MMA -- maintaining the caps is Vitfd to shlelcilng oLy taxpayers from runaway 11/22/2019 1:44 PM
increases in their Iocal property faxes,
The propeny taxpayers should not be forced to pay what is essentaaily a state responswhlhty 11/22!2019 1 16 PM
Costs are dnven by contracis iack uf staff ancﬁ no reserves for purchases of projects 11!21/2019 10 40 PM
lfitis to be ;ncreased it snuuld be by an afnrmatwe Vote of the governing boards of 2.’3 of the 11.'21!2019 9 40 PM o
communmes in 1he county

12 State of Ma:ne tax revenues should be Utl?lzed to fund mcreased jaa% costs 11/21/2019 8:22 PM
Municipalities are saddled wnh a tax assessment iimal 50 counties shouid bn as well !f counties 11/21/2019 8:09 PM

13

15

17

want to bill and coliect their awn taxes and be responsihle directly 10 the taxpayers increasing or
removing the limit might be acceptable but te just pass the "heavy lifting” on to municipaliies to
take the brunt of decisions made by a few at the county level is unfair.

lLeave asis 11/21/2019 7:47 PM
You need to work within your budgets, find ways to better address the drug issues with freatment 11/22/2019 7:40 PM
within the medical profession, incarnation for lang periods of time is non productive. People are
leaving the co due to nslng costs in property taxes Throwing money at the problem WI|| ot help

I have c0n5|stently suppurted the state laklng over the jail system and integrating it into asmgle 11/21/2019 7:39 PM
state-wide correctionat system that coukd benefit from scale and the ability to manage and move
mmates as required to use existing space and avo:d or at ieast dafer ;all expansmns

Each county should be responsible for the coLmty S operatlons There might be greater reward ar 11/21/2019 7:07 PM
conseguence for voters when they consider how their vote woudd impact fax rates,
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County Tax Assesment Survey

Remove it. Since municipal officials wil be the cnes on the front line of explaining the cost to 11/21/2019 6:56 PM

residents, it might actually start to shift the conversation to the local level when the bill gees up.

This adjustment allows the county to continue to assess amounts to the municipalities without 11/21/2019 6:53 PM
check. There is no reimbursement should the county receive above their anticipated revenus.
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adjustraent

Couniy Tax Assesment Survey

Answered: 15 Skipped: 37

T RESPONSES |

NA

NA

Q2 If yes, which option do you prefer: upward adjustment or removal?

.DATE. . .

11/26/2019 9:09 PM

11/26/2019 4:17 PM
11/25/2019 4:38 PM

Remave

11/24/2019 12:34 AM

NiA

N/A

Neither.

lwimlw oo 8lw

Upward adjusiment.

11/2212019 2:24 PM

13/22/2019 2:08 PM
11/22/2019 1:44 PM

Removal

feave as is

11
12

Removal

Removal. Ultimately, county officials are elected by the pecple and county elections are often

uncompetitive and Mainers are unfamiliar with their commissioners. it's time we start paying
atteniion to the expensive county operations.

13

14
15

Removal

11/21/2019 7:45 PM

11/21/2019 9:40 PM

11/21/2019 7:53 PM
11/21/2019 7:47 PM

11/21/2019 6:57 PM

Removal

upward adjustment

112172019 6:56 PM -
11/21/2019 6:49 PM
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County Tax Assesment Survey

Q3 Do you have input on the county tax budget process?

Angwered: 51

Skipped: 1

0%  10% 20% 30% A40% 50% 0% T0% 80%

90% 100%

ANSWERGHOIGES ©© 1@ ' e  RESPONSES
Yes 43.14%
No 54.90%

22

28

419

# * ADDITIONAL COMMENTS: . b © . DATE. G
i have been on the Somerset County Budget Cemmittee since 2000 and have been chair for the 11/2712019 2:33 PM
past 3 years

2 Smaller towns get no say, none that lve ever seer, 11/26/2019 11 13 PM

. 3 B . .Only thmugh the generaﬁ Budget Cnmmmee and hudget .p.»él.]hc heanng pmcessés; ................... 111‘26.’2019 4 17 PM o

4 Each county's budget process Is dlﬁerenr some countles budget commlttees have final say, 11/25/2019 438 PM
whereas other counties the commissioners have final say on the budgets. Seems that they should
all be teh same.

5 Difficult question to answer as the budgets are completely set, then voted on per depastment. In 11/25/2019 L33 PM
the past prior county commissioners have asked one person to represent our community at the
final meeting, however all have said everything is done and the county is simply asking tor
apprDvaI Because of this, IDcaE representatmn to the commmee is d|f‘fiCU|t

6 Serue as member cn‘ County Budget Commlttee 11/24{2019 7:40 PM

7 One of our Selectmen is on the County Budget Comrmttee 11/22/2019 2:.07 FM

8 Althuugh as with the budget of our reglunai schcol unlt |t SEems lhai the Ioca] mput Oﬁered 11/22/2019 1:44 PM
makes very little dlfference in the final budget proposa}s of the county or the RSU,

9 Ymrk County ha:s a budget commi ttee 11;'22/2019 l 35 PM

10 Budget commmee 11/21.‘2()19 1(} 40 PIV!

11 Directly » no. We have & representative on the County Budget Commiitee and on County 11/21/2019 9:40 PM
Commlssaoners

12 The county budget commmee has mput 11;’21/2019 9 17 PM

13 Caunty laxe\; should be collected from mummpalmes in four assessments spread out over the year 11!21!2019 B 22 ?M
1o ba more allgnecf W|‘fh the way munmpailtes coliect them.

14 Whrle my answer is “yes the process for 1nput is not welcommg For thc-se noi dlrectly connected 13/2172019 8:09 PM
10 the inner workings of county government it is difficult. [ suspect that the average county resident
would have no idea about how or when to participate to have meaningful participation in the county
budget process

15 By voling 111’2112019 7 40 PM
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County Tax Assesment Survey

Kind of. There is a county budget commitiee composed of two representatives from each 11/21/2019 7:32 PM

Commissioner District, ene of whom Is a2 municipal official and the other a resident. As noted,
hewwvaver, this committee is advisory onfy thanks to a bait and switch undertaken by the
Cormimissicner subseguert to approval of a new County Charter. That Chaiter, as initially drafted
and presented to the municipal community, provided a super majotity of the budget committee to
make line item adjustments In the budget, Afier the Charter was approved and under the guise of
"technical corrections,” the County went to the legislature and got the charter amended to render
the budget committee advisory only. | shoutd alse note that the County budget is not heavily
coverad hy the media nor is there significant public involvement at the required budget hearing. It
generally flies under the radar, Finally, most residents likely do not even knaw that the municipal
property tax includes the county.

As aresident, yes. But the time and energy to get there is not ideal. 11/21/2019 6:56 P
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County Tax Assesment Survey

Q4 Do you feel you can control county jail expenditures?

Arswered: 52 Skipped: &

0% 0% 20% 30% 40% 50% 60% T0% 80% 90% 100%

ANSWER CHOICES © b T N RESPONSES
Yes 17.31%
No 82,6006

ADDITIONAL COMMENTS |

Somersat County tries hard to contain costs but the state keeps adding mandates the jail are
required fo fulfili.

43

11/27/2019 2. 33 PM

No more thaﬂ we can contml school expenses in an RSU

l beheve the quest:on is larger then this, County;alls are the topm of '{his survey however fundmg

and benefits for other departments within our sheriffs office are reporedly much higher then their
community counterparts, The proper place for medical and counseling services on an ongoing
hasis shoukd not be done in a jail setting. Separate re-hab type facilities out side of the correctional
setting with guidelines set by the courts would appear to be more cost effective then building a jail
{ rehab ?acmty

Oniy somewhat through goed managemeni Many factors dnvmg cosis are beyond county control

11/26!2019 11 13 PM

11I2512019 1 33 PM

©10/24/2019 T:40 PM

County Jalls are very inefficient and should be eliminated and run as one system by the State

allowmg for much mere efﬁaenﬁy and much Iesq burden on the property tax

Although our munlmpahty has a great Wnrkmg reEatinnshlp thh our shenff we have no contrnl

over jail expenditures ... and that's as it should be. We would not want the county having any
control ever what we spend on reads or fire protection,

11.’22!2019 2:07 PM

1112202019 1:44 P

Concemed that the head of the jail operations is an elected cfficial that serves as an executive
with executive authority. County jalls should be removed from the authority of the elected County
Sheriffs and prufessmna.lly administered

Asuje fmm rnandated correctional rebponsrbillttes (Whlch agatn the state ahauld fund), it is the
role of the Cuunty Cummlssmners and Cnunty Budget Committee to contral jail expenses

ic

11

12

13

14

i5

it thls means does one feel the county jail expenditures can be comrolled then yes, If | feel hke I

personaliy can control them, then no. Poor wordmg

You have (o be able to make thought decnsluns and work Wilhm your parameters However if State
mandates arise they should be pardally funded at state leve! until ressrves can be established to
continua.

The counties are in a difficult position. They do not have control over the number of people being

sentenced imto their jails. And, of course, they are having to deal with substance abuse, menial
health, and psychotropic issues which are & huge challenge. Jails are the mental health instiutions
of last resorﬂ

Nnr can the Sherlﬁs based an the State Ieg\s[ature and execunve branches determmlng Ieve! of
service.

While | believe that | have no direct control over [ail expenditures beyond ensuring that { do not
become incarcerated, | have faith that our Sheriff, our County Administrator, the County
Commissioners and the Budget Committee do provide a fair amount of oversight over the hudget
pracess.

some parts

That is why | arn riot in favor raising the limit. If you can, you will raise taxes..

6/9

11;’21!2019 9 55 PM

11/22/2019 1:35 PM

11/22/2019 1:16 PM

11/22/2019 12:56 PM

LUPU201G 10:40 EM

11/21/2019 8:22 PM

2172008 7153 PM

11.’21!2019 7 40 PM
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County Tax Assesment Survey

As noted above we have limited say and lhe County is subject to numerous state requlrements 11/21/2019 738 PM
and mandates, another reason for the state to run the entire show since they seem to want to tel}

the counties how to do it. This is not, obviously, all the fault of county government. 1t is a reflection

of deeper issues affecting the criminal justice system including a questionabiée bail system, lack of

prosecutonal and ;udn:lai resources, usnng Jalis as drug treatment and mental health facilities, etc.

ltsiarts wwth caslsng your vnle for ilke minded conumissioner candldates in cnmpeutlve races. 1142112019 7:07 PM

Mainers have to siop bemg 50 apatheac at the lacai and county tevels,

maybe not directly, but by fnndlng or advocatrng fcr programs that help wnh recadlwsm mental 11:'21.’2019 6 56 PM

health, and drug addiction, we may be able to reduce the number of people that we "need" to

incarcerate

719



County Tax Assesment Survey
Q5 Do you feel like property tax payers understand or have input in the

county budget process?

Answered: 37 Skipped: O

Yes

2% 0% 20% 30% 40% 50% 0% 70% 80% 0% 100%

ANSWER CHOICES : i~ S et i DEGPONSES T
Yes 9.620% 5
No 90.38% a7

:Total Respondents: 52

# oo o0 ADDITIONAL COMMENTS . . @ O T T I PR o Gl DATE

i No it has never been explamec{ to tax payers 12112019 3:56 PM

2 They don't neceﬁsarlly undersland n: but all have the option of attending ail meetings and providing  11/27/2019 2:40 PM
publac comment or mput

3 No to both 11/26/2019 11:13 PM l

4 The vast md;orlty of property tax payers focus onhly on the munlmpaE budget process and have very  11/26/2019 4:17 PM
litde knowledge of, and do not participate in, the County {ar School, for that matter) budget
process

5 It is dlﬁlcuit to engage properly tax payers due to me Ilfestyles workmg families have The time | 11/25/2019 1:33 PM

hear the most compiaints are when tax hifls are issued and paid. Many promise o be part of the
next funding cycle but few volunieer their time. A suggestion might be to conduct county budget
Workshops in the communities asked ta fund county taxes to maximize communizy tnvolvement

5} We have to fund the Jalls 11i22.f2019 4 08 PM

7 The tax burden is already at a posnt where the Tuwn has troublP handlmg |t More ;mpurtant[y is 11.’22f2019 2 08 PM
the effect on the tax payer

8 In fact, most of the taxpayers we encuuntel do not understand that the vast majerity of the taxes 11/2212019 1.44 Piv
they pay go o the RSU and the county. That's because they pay all of their taxes o the town,
Ergo, many mistalkenly believe the town gets all of that money {even though what is owed to each
entity 15 roken down on the tax statement). Ideally, the taxpayer would write separate checks o
each taxmg entlty S0 they would know premsely huw much they are paymg to each

9 I iael:eve there isa ||m1ted understandmg 142212019 1'16 PM

10 Usua Iy parues atthe budgel meet!ng are Iookmg for donatlons and funding at the county leve 11.’21f2019 lO 40 PM
11 Taxpayers in generai do not participate in the mumupal budget process, And, | think it is fair 1o 11.’21!2019 9:55 PM
say that it is much harder for tempayers to understand and have input in the county budgst
process.
12 These are my personal mesons i dld nat dlscuss them W|th the other two members of the Se!ect 11/21/2019 2:26 PM
Board
13 Na 11/21/2019 7:40 PM
14 The pmcess is Iargely |nw5|ble and pnmly understood by residents, See comments ahove, 11/21/2019 7:39 PM
is Do they have |nput’) Yes, Do they understand the process? No 1172142018 7:07 PM
18 A select few maybe, but as | mentzoned hefore - the time and energy reqmrad to get to the 1142112015 6:56 PM

meetings and offer insights is prehibitve.

17 They CAN have input but through seletmen to the county budget commitiee 11/21/201% 6:55 PM
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County Tax Assesment Survey

Q6 Do you have any additional comments?

Answered: 24 Skippad: 28

23

24

# “RESPONSES . - DATE
1 All inmates should be ar medlcald uniess rhey have private insurance. The counties should not be  11/27/2019 2:33 PM
requsred tn pay for 1he|r medlcal cosls
2 MMA send waaaay to much email Piease cut |t by two [hll’ds 11/26/2019 11:13 PM
3 No. 11/26/2019 4:17 PM
4 The ?own of Perham has made mqmrles of ItS own an the Amostook County budget pmcess 112502019 6:24 PM
Though we have had responses it is our conclusion that the entire County governance and finance
process is not well understood by local municipal OffIC!BJS and the average cmzen
5 | agree there is a need to fund county jails but also feeE that there needs to be a base ine 11/25/2019 1:33 PM
established on a Statewide basis where funding for per prisoner cost is semewhat equalized. For
years | have heard about the success and failures on a county by county basis. | am hesitan! o
say it but these facilities all being run under an elected sheriff in that region may not be the most
cost effectlve way of doing business.
3] Some day we shculd realign fmancmg to reduce cest sharing by category and thereby enhance 11/24/2019 7:40 PM
governmental accuuntabailty at state and local ievels
r .R’.ec.i.uc:.lﬁ.g .c.ost is posslble if alternatsve measures are allowed |nstead cf |ncarcerat|on Too many 11/23/2019 7:03 PM
individuals are nat flight risks, mentally challenged, or cannot post bail, Must be ancther alternative
for pretrial individuals awaiting trial, Jail should be Jast resort, Need more judicial fiexibility in
sentencing. More resources should be allocated to mental health rehabdlitation, high schoot
diplomas, housing for the homeless, and skills training for the unemployed.
8 None, 11/22/2019 5:51 PM
9 Send mformauon to us mformmgldescnb:ng any services we get for the $260 204 we sent to them 11/22/2019 3:07 PM
10 Maybe the Shenﬁs need io do a better job Justifylng thelr corrections department expendltures to 11/22/2019 Z:57 PM
the State.
11 No 11/22/2019 2:24 PM
12 Eliminate County Jails and go to one State-wide system, It's not like we need focal control of cur 1172212019 2:07 PM
jail system,
13 We apprec;ate MMA advocatmg on our behalf on thns issue. Thank youl 1142212019 1.44 PM
14 Thank you for the oppurtunlty to pro\nde Enput 11/22/2019 1:16 PM
.3.5. o Appremate the sur\.'eyI 11/21/2019 9:55 PM
16 if Covnty Charters dont authorsze n there should be a law prowdlng for reasnnahle system of 11/21/2G19 9:40 PM
checks and balances for county budget. In Androscoggin, the Commissioners have sole control
over the budget.
17 no 11/21/2019 9:17 PM
18 Nu 11/21/2019 8:22 PM
e State needs f0 pay more 11/21/2010 7:47 PM
.20 “Keep my taxes Iow' - . 11/21/2019 ? 40 PM
21 The entma janlpnsonfjudamal system needs 10 be reformect and recreated in a manner to reflect the 11!21.’2019 7 39 PM
issues and problems of this century, not those of the 17th or 18th. Tinkering is not the solution, nor
is poerly coordmated decentral zation.
22 no 11/21/2019 7:36 PM

Countles should be authorized to become tax collecting entities to help consolidate processes and

create more efficiencies. More power 0 the Counties, He}p the mwns and cities regmnal:ze

The system in place |sntwmk:ng Somethmg has to change Thank you for takmg the tlme to thmk

about this and engage munlmpal oﬁl(:ials [sls} ‘fhe conversatlun
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To be Published in December 2019 Town And Cities

Studying the Cost of Law Enforcement
While progress is being made, solutions remain elusive.

When thinking about the tools available to law enforcement officials, we often envision
the nearly twenty pounds of gear officers must carry around their waists. However, law
enforcement related policies adopted by the members of the Maine State Legislature often carry
far more weight. While these policies are adopted with the intention of enhancing public safety,
some regulations yield unintended consequences and generate significant costs for the agencies
left to implement the policies. This autumn, a number of legislators and impacted parties have
been meeting to examine the ever increasing costs associated with incarceration and the growth
in inmate populations.

Two studies are currently in play. One of the studies targets the perennial conundrum
surrounding the funding and management of county jail costs, while the second study focuses on
prioritizing access to mental health and substance use disorder programs and services as the
alternative to incarceration.

Jail Funding. Whether county jail operations are appropriately funded is a question
being debated by the Legislature’s Criminal Justice and Public Safety Committee. At the crux of
this study is the statute that limits the amount of property taxes that can be raised to fund county
jail expenditures. Under current law, the property taxes raised are capped at up to 4% of the
previous year’s county jail expenditures or the growth limitation factor (more commonly referred
to as the LD 1 rate), whichever is lower. However with the property tax cap in place, the state’s
annual contribution is frequently inadequate to cover the revenue shortfalls faced by some
counties.

As would be expected, the committee is receiving a fair amount of feedback on how to
address these jail funding shortfalls.

From the municipal perspective, the study of county expenditures is just as important as
deciding whether these services should be funded with state general fund revenues or through
property tax assessments. Under the current process the state determines the standards for
incarceration, the length of sentence an individual must serve, and to what facility that individual
is assigned. However, the property taxpayers are responsible for funding a lion’s share of the
total expenses. On average, property tax assessments account for 80% of all county jail revenue.

County officials, including commissioners and sheriffs, appear to be coalescing around
one of two recommendations. One proposal seeks to repeal or increase the cap on property tax
assessments. The second draft proposal seeks a one-time adjustment to the cap, coupled with an
authority to readjust the cap every four years. Unique to this second approach, however, is the
inclusion of a measure that requires the state to provide additional funding to cover the jail costs
associated with caring for state sanctioned inmates.

At the time this article was published it remained unclear which proposal, if any, the
committee would advance to the full Legislature for consideration. However, with only two
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meetings left on the schedule, a decision will need to be made soon. Hopefully, the protections
currently afforded to the property taxpayers will remain in place.

Justice Reforms. MMA is also closely monitoring the efforts of a task force directed to
improve the sentencing, supervision, incarceration and management of prisoners and explore bail
reform options. Working with the Council of State Governments (CSG) Justice Center the task
force - which includes county sheriffs, county commissioners, mental health service providers,
prosecutors, court officials, legislators and the Department of Corrections - is using a data-driven
approach to develop policy recommendations aimed at reducing corrections spending and
reinvesting the savings in strategies proven to decrease recidivism and increase public safety.

As is the case in nearly all of the justice reform studies that have or are taking place
across the country, stakeholder input along with the available arrest data has highlighted that
individuals facing incarceration are often coping with substance use disorders and mental health
issues simultaneously. The data being reviewed by the task force echoes what municipal law
enforcement officers have known for decades - it is less expensive to address the issues that
accompany mental health and substance use disorder issues outside of the jail or prison
environment.

In the absence of a statewide approach for providing much needed mental health and
substance use services, the municipal law enforcement community has stepped up to the plate.
Several Maine communities have established crisis team ride along programs supplementing
traditional policing with targeted “in the field” mental health evaluations conducted by trained
health care professionals. These professionals not only have the networks and resources
necessary to connect individuals to services, they provide peer support to on-duty officers and
allow public safety officials to move on to other calls when possible. Unfortunately, these
programs are in jeopardy in many communities. One department recently retired their successful
24 year old program because the mental health agency providing the service lost state funding.

While local substance use disorder diversion programs are limited, local in nature and
place demands on limit law enforcement resources, the need for these programs is viewed as
being so vital that municipal police chiefs have become grant writers, philanthropy managers,
and community fundraisers. Through cupcake sales, benefit concerts, and barbeques, municipal
law enforcement officers have purchased airline tickets and funded out of state treatment
programs for residents seeking help in order to divert them from incarceration.

While such approaches have kept many individuals away from the justice system,
programs based on local philanthropy alone create “zip code lotteries” for struggling individuals.
While residents in some communities have the means necessary to consistently fund programs
like Operation Hope, other communities have had to make the tough decision to abandon these
programs simply because property taxpayers are already stretched beyond their means,
Furthermore, little to no state funding is available for these local-level efforts.

While legislators debate if it is better to arrest or summons individuals, it is clear from
court statistics that municipal law enforcement officers are overwhelmingly opting to issue a
summons (rather than arrest an individual) in situations where they have the discretion to do so.
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For the most frequent arrest violations — operating under the influence and violations of
conditional release— officers have no discretion to refrain from arrest. While some district
attorneys are refusing to prosecute misdemeanor crimes, law enforcement officials have learned
that in some circumstances making an arrest is the only mechanism to trigger the involvement of
mental health case worker. Arrest is a tool that is used by some communities to ensure that
individuals in crisis gain access to assistance to needed resources.

The disconnect that exists between current incarceration policy and on the ground
municipal policing deserves greater attention. Most of the extended time spent on police calls
preventing arrests, as well as successful diversion programs are not captured in the available
statewide data. This means it is virtually invisible to the individuals exploring policy
improvements.

While the task force continues to work to find a solution to this problem, municipal
leaders will stay on course to get this important work done without additional resources, to the
extent possible. This winter the Maine Municipal Association in collaboration with the Maine
Chiefs of Police and municipal leaders will hold a summit with the Justice Reinvestment team.
This will provide an opportunity for everyone to understand these hidden metrics, policing
pressures, and community challenges with an eye towards greater support for these locally based
and proven efforts.
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