endix C: Local approval of botde clubs and on-premises retail licenses

-p

Filing of

1. Application to local authorities. Prior to 1. File apphcatmn with bureau. An applicant for a
application registration with the burean under section i an application in the form
ownet of operator of a bottle club must app!
ot, in the case of unincorp §651(1)
places, the county commissioners of the county in
which the unincorpotated place is located, for
permission to operate the bottle club ot for transfer
of location of an existing bottle club. . ..
§161-B(1)
Forms The bureau shall prepate and supply application A. The burteau shall prepare and supply application
forms. forms.
§161-B(1) §653(1(A)
Local The municipal officers or, in the case of The municipal officers or, in the case of
hearing unincorporated places, the county commissioners of unincorporated places, the county commissioners of

the county in which the unincorporated place is
located shall hold a public hearing for the
consideration of applications for new bottle clubs
and applications for transfer of location of existing
bottle clubs.

§161-B(2)

the county in which the unincorporated place is

\y hold a public hearing for the
consideration of applications for new on-premises
licenses and applications for teansfer of location of
existing on-premises licenses . . .

Hearing for

A — statute does not mention hearings for

§653(1)

renewal renewal applications
applications
§653(1)
Notice of The municipal officers ot the county commissioners | B. The municipal officess or the county
hearing shall provide public notice of a hearing held under commissioners, as the case may be, shall provide
this section. The notice, at the applicant's prepaid public notice of any hearing held under thi
expense, must state the name and place of the by causing a notice
heating and must appear for at least 3 consecutive prep: g the name and place of
days before the date of the hearing in a daily hearing, to appear on at least 3 consecutive days
newspaper having general circulation in the before the date of hearing in a daily newspaper
municipality or unincotporated place where the having general circulation in the municipality where
bottle club is located or for 2 consecutrve the premises are located o  before the date
befote the hearing date in a weekly newspaper having | of the hearing in a weekly newspaper having general
general citculation in the municipality or circulation in the mumclpahty where the premises are
unincorporated place where the bottle club is located.
located. §653(1)(B)
§161-B(2)
Effect of A — statute does not address this issue C. If the municipal officers or the county
local commissioners, as the case may be, fail to take final
officials’

failure to act

action on an application for a new on-premises
license [or] transfer of the location of an existing on-
premises license . . . within 60 days of the filing of an
application, the application is deemed approved and
ready for action by the bureau. For putposes of this
patagraph, the date of filing of the application is the
date the application is received by the municipal
officers ot county commissionets. This paragraph
applies to all applications pending before municipal
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officers or county commissioners as of the effective
date of this paragraph as well as all applications filed
on or after the effective date of this paragraph. This
paragraph applies to an existing on-premises license
that has been extended pending renewal. The
municipal officers or the county commissioners shall
take final action on an on-premises license that has
been extended pending renewal within 120 days of
the filing of the application.

§653(DH(C)

Amendment
of
application
after burean
inspection

— does not seem relevant to bottle clubs

D. If an application is approved by the municipal
officers ot the county commissioners but the bureau
finds, after inspection of the premises and the
records of the applicant, that the applicant does not
qualify for the class of license applied for, the bureau
shall notify the applicant of that fact i writing. The
bureau shall give the applicant 30 days to file an
amended application for the appropriate class of
license, accompanied by any additional license fee,
with the municipal officers or county commissioners,
as the case may be. If the applicant fails to file an
amended application within 30 days, the original
application must be denied by the bureau. The
bureau shall notify the applicant in writing of its
decision to deny the application including the reasons
for the denial and the rights of appeal of the
applicant,

§653(1)(D)

Decision

In granting or denying an application, the municipal
officers ot the county commissioners shall indicate
the reasons for their decision and provide a copy to
the applicant.

§161-B(3)

In granting or denying an application, the municipal
officets or the county cominissioners shall indicate
the reasons for their decision and provide a copy to
the applicant.

§653(2)

Grounds for
denial

An application may be denied on one or more of the
following grounds:

A. Conviction of the applicant of any Class A,
Class B or Class C ctime;

B. Noncompliance of the bottle club with any
local zoning ordinance or other land use
otdinance not related directly to liquor control;

C. Conditions of record such as waste disposal
violations, health or safety violations or repeated
patking or traffic viclations on or in the vicinity
of the bottle club and caused by persons
patronizing or employed by the bottle club or
other such conditions that unreasonably disturb,
interfere with ot affect the ability of persons or
businesses residing ot located in the vicinity of
the bottle club to use their property in 2
reasonable mantnier;

D. Repeated incidents of record of breaches of

A license may be denied on one or more of the
following grounds:

A. Conviction of the applicant of any Class A,
Class B or Class C crime;

B. Noncompliance of the licensed premises or its
use with any local zoning ordinance or other land
use ordinance not directly related to liquor
control;

C. Conditions of record such as waste disposal
violations, health ot safety violations or repeated
parking or traffic violations on or in the vicinity of
the licensed premises and caused by persons
patronizing or emploved by the licensed premises
or other such conditions caused by persons
patronizing or employed by the licensed premises
that unteasonably disturb, interfere with or affect
the ability of persons or businesses residing or
located in the vicinity of the licensed premises to
use their property in a reasonable manner;
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the peace, disorderly conduct, vandalism or other
violations of law at or in the vicinity of the bottle
club and caused by persons patronizing or
employed by the bottle club;

E. A violation of any provision of this Title;

§161-B(3)

D. Repeated incidents of record of breaches of
the peace, disorderly conduct, vandalism or other
violations of law on or in the vicinity of the
licensed premises and caused by persons
patronizing or employed by the licensed premises;

é §653(2)

Appeal to 4. Appeal to bureau. Any applicant aggrieved by 3. Appeal to burean. Any applicant aggrieved by
bureau the deciston of the municipal officers or county the decision of the municipal officers or county
commissioness under this section may appeal to the | commissioners under this section may appeal to the
buteau. The bureau shall hold a public hearing in the e
city, town or unincosporated place where the ps ;
premises are situated. In acting on such an appeal, COTTH The bureau shall hold a public
the bureau may consider all of the requirements hearing in the city, town or unincorporated place
referred to in subsection 3. where the premises are situated. In acting on such an
' appeal, the bureau may consider ail licensure
requirements and findings referred to in subsection 2.
was-arbit A. [repealed in 1993]
B. If the decision appealed is denial of the B. If the decision appealed from is an application
application, the bureau may reverse the decision denial, the bureau may issue the license only if it
and register the bottle club under section 161 only finds by clear and convincing evidence that the
if it finds by clear and convincing evidence that decision was without justifiable cause.
the decision was without justifiable cause. §653(3)
§161-B(4)
Appeal to 5. Appeal to Su rt. Any person or 5, Appeal to D) t. Any person or
court governmental entlty aggi’leved by a bureau decision governmental enuty aggtieved by a bureau decision
txon may appeal the decision to the tlon tnay app ¢ deci
§161-B(5)
§653(5)
Fees - statute does not address this issue
pending

court appeal

§653(5)
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