Joint Standing Committee on Agriculture, Conservation and Forestry

LD 9 An Act to Amend the Animal Trespass Definition ONTP
oNsor(s Committee Report Amendments Adopted
FERGUSON ONTP
WINSOR

LD 9 proposed adding wild animals that are kept and raised domestically to the category of animals for which their
owner can be charged with animal trespass. (See bill summary for LD 742).

LD 51 An Act to Amend the Forest Practices Laws ONTP
oNsor(s Committee Report Amendments Adopted
FOSTER ONTP
CASSIDY

LD 51 proposed amending the definition of timber harvesting by adding the requirement that in order to be "timber
harvesting" more than 50 cords of timber must be cut or removed. (See bill summary for LD 407)

LD 234 An Act to Create a Toll-free Telephone Line for the State Parks System ONTP
oNsor(s Committee Report Amendments Adopted
SMALL ONTP

LD 234 proposed requiring the Bureau of Parks and Lands to establish atoll-free line to provide current information on
the availability of campsites and parking for day use at state parks. This requirement would have been phased in with
information available for Popham Beach State Park beginning on June 15,1999 and for all other state parks by April 15,
2000.

LD 294 An Act Requiring That the Director of the Bureau of Parks and Lands ONTP
Appoint the Executive Director of the Allagash Wilderness Waterway

oNsor(s Committee Report Amendments Adopted
MARTIN ONTP

LD 294 proposed requiring the Director of the Bureau of Parks and Lands to appoint an Executive Director of the
Allagash Wilderness Waterway to serve at the director's pleasure.
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LD 395 An Act to Protect Traditional Access to the Allagash Wilderness ONTP

Waterway
oNsor(s Committee Report Amendments Adopted
DUNLAP ONTP
MICHAUD

LD 395 proposed requiring the Bureau of Parks and Lands to continue allowing access to the Allagash Wilderness
Waterway viatrails and roads approved for use prior to June 30, 1998. It also proposed that access to the waterway be
allowed at John's Bridge.

LD 407 An Act to Reconcile Minor Technical Differences between Forest PUBLIC 361
Practices Laws and Rules

oNsor(s Committee Report Amendments Adopted
GOOLEY OTP-AM H-551
NUTTING J

LD 407 proposed defining separation zone to allow an exception to the 250 foot minimum width between clearcuts when
the area cut is within 250 feet of a property line. The bill also proposed allowing the Bureau of Forestry to exempt or
modify through rulemaking the statutory requirements regarding signatures submitted on a harvest notification form.
This bill was submitted on behalf of the Department of Conversation.

Committee Amendment A" (H-551) proposed to replace the hill. It proposed changes in certain definitions and
notification requirements for implementing the forest practices laws. It proposed requiring a forest management plan
for clear-cuts over 20 acres. Currently a management plan is needed for clear-cuts over 35 acres.

Enacted law summary

Public Law 1999, chapter 361 reduces the minimum height of softwood trees that are counted when assessing a site after
harvesting to determine if the definition of a clear-cut has been met. It requires a forest management plan for clear-cuts
over 20 acres. Currently a management plan is needed for clear-cuts over 35 acres. It allows a separation zone to be
less than 250 feet in width when a clear-cut is near a property line. It requires a separation zone to be equal to or greater
than the clear-cut area. It exempts certain small area harvests from the notification requirement. It removes the
requirement for a notarized statement to be submitted with certain notification forms. It alows the harvest notification
number to be posted at a harvest site rather than a copy of the notification form.

LD 449 An Act Requiring Disclosures to be Made to Purchasers of Land CARRIED OVER
Abutting Agricultural Land

oNsor(s Committee Report Amendments Adopted
SAVAGE C

LD 449 proposes requiring prospective purchasers of land abutting registered farmland to receive notice of the
characteristics of farming activitiesin that area.
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LD 477 An Act Requiring Legislative Approval of Ecological Reserves CARRIED OVER

oNsor(s Committee Report Amendments Adopted
KILKELLY

DUNLAP
LD 477 proposes requiring approval of the Legislature for creation of an ecological reserve on land under the
jurisdiction of the Bureau of Parks and Lands or the Department of Inland Fisheries and Wildlife.

LD 478 An Act to Establish a Maine Agriculture Market and Production INDEF PP
Development Program

oNsor(s Committee Report Amendments Adopted
KILKELLY oTP
PIEH

LD 478 proposed appropriating $500,000 to the Department of Agriculture, Food and Rural Resources in each of fiscal
years 1999-00 and 2000-01 for the implementation of a marketing campaign for Maine agribusinesses. Implementation
efforts were proposed to include development of database and information technology resources, research of new market
opportunities, technical assistance, strategic planning assistance, development of media strategies and development of
new trade opportunities. Note: The Supplemental Budget enacted as P. L. 1999, c. 401 appropriates $250,000 in each
fiscal year of the biennium for increased effort in marketing Maine agribusiness. (See bill summary for LD 617 under
Appropriations and Financial Affairs Committee)

LD 538 Resolve, to Ensure Equity in Public Land Acquisitions ONTP
oNsor(s Committee Report Amendments Adopted
DOUGLASS ONTP
COTE

LD 538 proposed directing the Land for Maine's Future Board and the Bureau of Parks and Lands to develop a plan and
revise acquisition criteria to ensure a more equitable distribution of public lands among rural and urban areas of the
State and among the 16 counties.

LD 540 Resolve, Authorizing the Transfer of Certain State Historic Site Property RESOLVE 10
oNsor(s Committee Report Amendments Adopted
SKOGLUND OTP-AM H-22
PINGREE

LD 540 proposed authorizing the transfer of certain property associated with Montpelier, the General Henry Knox
Museum, from the State to the Friends of Montpelier. The property includes a reproduction of the 1794 Montpelier
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structure and a historical decorative and fine arts collection. The deed and gift agreement would require that the
property and historical collections be used exclusively for historic preservation and public education purposes. This bill
was submitted on behalf of the Department of Conversation.

Committee Amendment A" (H-22) proposed to require the contract conveying the property to contain areversion
clause. It also proposed to add a deappropriation and afiscal note to the resolve.

Enacted law summary

Resolve 1999, chapter 10 authorizes the transfer of certain property associated with Montpelier, the General Henry
Knox Museum, from the State to the Friends of Montpelier. The deed and gift agreement provide for the property and
historical collections to be used exclusively for historic preservation and public education purposes. The Resolve
requires the contract conveying the property to contain a reversion clause to provide for the property to revert to the
Bureau of Parks and Landsif it is not used for these purposes.

LD 575 An Act to Provide for Increased Penalties and Enforcement Regarding PUBLIC 350
Dangerous Dogs

oNsor(s Committee Report Amendments Adopted
GAGNON OTP-AM H-488
KILKELLY

LD 575 proposed amending the provisions regarding dangerous dogs to extend the period during which a complaint of
assault may be made from 10 to 90 days after the attack. It proposed removing the restriction that the assault must be
unprovoked when the person assaulted is a child 12 years of age or younger. It proposed increasing the maximum fine
for aviolation of the dangerous dog statutes from $100 to $1,000. It proposed requiring the officer filing a complaint of
adangerous dog to send a copy of the complaint to the Department of Agriculture, Food and Rural Resources. It
proposed allowing the officer making the complaint to determine where the animal must be confined pending the court
hearing. It proposed directing the Department of Agriculture, Food and Rural Resources to collect information
regarding assaults by dogs, to summarize that information in its annual report to the Legislature and provide this
information to the Director of the Bureau of Health within the Department of Human Services. It proposed directing the
Department of Human Services to establish a procedure for notifying the local animal control officer when a bite occurs.

It proposed requiring the Department of Education and the Department of Agriculture, Food and Rural Resources to
develop a curriculum to teach children about safe behavior around dogs and other animals. It proposed requiring the
Department of Agriculture, Food and Rural Resources and the Department of Human Services to develop public service
announcements to increase awareness of safe behavior around animals. It proposed requiring the Department of
Agriculture, Food and Rural Resources and the Department of Human Services to develop public service announcements
to increase awareness of safe behavior around animals.

Committee Amendment A" (H-488) proposed a definition of "dangerous dog." It proposed to make keeping a
dangerous dog a civil violation and clarify the process for ordering a dog confined and for obtaining an ex parte order.
It proposed making failure to abide by a court order regarding a dangerous dog a Class D crime. It removes provisions
proposed in the original bill for additional reporting on dangerous dog complaints and for education about safe behavior
around dogs. It also adds a fiscal note to the bill.

Enacted law summary
Public Law 1999, chapter 350 enacts a definition of "dangerous dog." It makes keeping a dangerous dog a civil

violation and clarifies the process for ordering a dog confined and for obtaining an ex parte order. It alows an animal
control officer or law enforcement officer to order an owner to have the dog confined at a place determined by the officer

4 « Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



pending the court hearing. It clarifies the procedure for processing a complaint and removes the restriction that the
assault must be unprovoked. It allows a person with knowledge of an assault against a minor to make a complaint. It
extends from 10 to 30 days the period of time after an assault during which a complaint can be made. |t makes failure
to abide by a court order regarding a dangerous dog a Class D crime.

LD 603 An Act to Repeal the Licensing of Farmstead Cheese ONTP
oNsor(s Committee Report Amendments Adopted
WATERHOUSE ONTP

LD 603 proposed repealing the inspection requirements and sales restrictions on farmstead cheese. (See bill summary
for LD 799)

LD 623 Resolve, Regarding Legislative Review of Chapter 565: Nutrient RESOLVE 88
Management Rules, a Major Substantive Rule of the Department of EMERGENCY
Agriculture, Food and Rural Resources

oNsor(s Committee Report Amendments Adopted
OTP-AM H-334
S428 MICHAUD
LD 623 proposed authorizing final adoption of Sec. 3(6), 8 and 9 of Chapter 565: Nutrient Management Rules, a major
substantive rule of the Department of Agriculture, Food and Rural Resources.

Committee Amendment A" (H-334) proposed that the rule be changed to reflect January 1, 2000 as the date by which
livestock operations would be required to have a permit. This amendment also adds an appropriation section and a
fiscal note to the resolve. (see bill summary for LD 2246)

Senate Amendment A" to Committee Amendment A" (S-428 ) proposed reducing the annual General Fund
appropriation for the Department of Agriculture, Food and Rural Resources to administer nutrient management rules.

Enacted law summary

Resolve 1999, chapter 88 authorizes final adoption of Sec. 3(6), 8 and 9 of Chapter 565: Nutrient Management Rules,
amajor substantive rule of the Department of Agriculture, Food and Rural Resources. These sections of the rule relate
to the application and review process for issuance of livestock operations permits. The resolve specifies that January 1,
2000 is the date by which certain livestock operations are required to have a permit.

Chapter 88 was enacted as an emergency measure effective June 17, 1999.
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LD 626 An Act to Require Wildlife Management and Uneven-aged Forest Stand ONTP
Management on Public Reserved Lands

oNsor(s Committee Report Amendments Adopted
SHOREY ONTP
CASSIDY

LD 626 proposed specifying that uneven-aged forest stand management be used on the public reserved lands. It aso
proposed requiring the Commissioner of Conservation to transfer management responsibility from the Bureau of Parks
and Lands to Bureau of Forestry when the dominant use on a portion of public reserved lands is timber production.

LD 677 An Act to Change the Way Ginseng License and Registration Fees Are ONTP
Established
oNsor(s Committee Report Amendments Adopted
GOOLEY ONTP

LD 677 proposed repealing the fees established in statute for cultivating ginseng and for conducting business as a
ginseng dealer and authorizes the Commissioner of Agriculture, Food and Rural Resources to establish these fees by
rule. This bill was submitted on behalf of the Department of Agriculture, Food and Rural Resources.

LD 682 An Act to Increase the Late Fee for Licensing a Dog PUBLIC 136
oNsor(s Committee Report Amendments Adopted
KASPRZAK OTP

LD 682 proposed increasing the late fee for licensing a dog from $3 to $10 when a municipal warrant is issued for
owners of unlicensed dogs.

Enacted law summary

Public Law 1999, chapter 136 increases the late fee for licensing a dog from $3 to $10. The $10 fee appliesto an owner
whose name appears on a municipal warrant.

LD 694 An Act to Increase the Number of EIm Trees in the State PUBLIC 98
oNsor(s Committee Report Amendments Adopted
GAGNON OTP-AM H-94
DAGGETT

LD 694 proposed appropriating $1,000,000 to the Department of Conservation in fiscal year 1999-00 to be used to
develop a program to increase the number of elm trees in the State. The appropriated funds were proposed to be used as
grants to match on a one-to-one basis funds raised by municipally recognized tree boards. Grants were proposed to be
made on the basis of recommendations received from the Community Forestry Council of Maine.
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Committee Amendment A" (H-94) proposed establishing a fund within the Bureau of Forestry to be used for grantsto
municipalities to plant and maintain disease-resistant cultivars of American elm and that the bureau develop a process to
accept applications and award grants. It also proposed to add an allocation section and adds a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 98 establishes the EIm Tree Restoration Fund within the Bureau of Forestry to be used for
grants to municipalities to plant and maintain disease-resistant cultivars of American elm. It authorizes the bureau to
apply for and accept gifts and grants. It directs the bureau to develop a process to accept applications and award grants.
It does not appropriate any General Fund dollars to this program but provides an initial allocation for dedicated revenue.

LD 705 An Act to Prevent an Aggressive Dog from Doing Harm to People ONTP
oNsor(s Committee Report Amendments Adopted
JONES ONTP

LD 705 proposed provisions to declare a dog as a potentially dangerous dog and require to the owner or keeper to
confine the dog. (See bill summary for LD 575)

LD 713 An Act to Establish Mandatory Labeling for Genetically Engineered INDEF PP
Foods
oNsor(s Committee Report Amendments Adopted
BAGLEY OTP-AM MAJ
CASSIDY ONTP MIN

LD 713 proposed requiring the labeling by retailers of genetically engineered food.

Committee Amendment ""A™ (H-490) was the majority report. It proposed amending the bill to require labeling only
of “whole foods’ that are genetically engineered foods, whole food meaning food that is unprocessed or minimally
processed. It also proposed provisions for the voluntary labeling of foods that are not genetically engineered foods. This
amendment also proposed to add a fiscal note to the bill. The majority report was not adopted.

OTP-AM MIN

LD 727 An Act to Limit Publicly Owned Land ONTP
oNsor(s Committee Report Amendments Adopted
JOoy ONTP MAJ

LD 727 proposed limiting publicly owned land in this State to no more than 7% of the total land area of the State or
10% of the land area in any county.
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Committee Amendment A" (H-753) was the minority report of the committee. This amendment proposed to allow
the State to continue ownership in excess of 10% in Piscataquis County, but it could not increase its acres of ownership.
The amendment proposed a section headnote for the new provision and adding a fiscal note to the bill. The minority
report was not accepted.

LD 736 An Act to Further Discourage the Field Theft of Wild Blueberries PUBLIC 194
oNsor(s Committee Report Amendments Adopted
POVICH oTP
GOLDTHWAIT

LD 736 proposed strengthening the laws concerning the illegal transportation of blueberries by extending
responsibilities for issuing permits and record-keeping from owners to certified shippers or processors, limiting issuance
of transportation permits to owners or owners transportation agents and requiring the Wild Blueberry Commission of
Maine to establish and administer the form and record-keeping requirements of transportation permits.

Enacted law summary

Public Law 1999, chapter 194 strengthens the laws concerning theillegal transportation of blueberries by extending
liability from owners alone to any shipper or processor, limiting issuance of transportation permits to owners or owners
transportation agents and requiring the Wild Blueberry Commission of Maine to establish and administer the form and
record-keeping requirements of transportation permits. The requirement for a transportation permit does not apply to
shipments of wild blueberries that have been received by a shipper or processor, logged into a record-keeping system and
reloaded into a vehicle for shipping under a bill of lading.

LD 742 An Act to Amend the Animal Welfare Laws PUBLIC 254
oNsor(s Committee Report Amendments Adopted
BUMPS OTP-AM H-444

LD 742 proposed strengthening enforcement capabilities of humane agents within the Department of Agriculture, Food
and Rural Resources. It proposed enacting a definition of a "dangerous dog,” and amending the enforcement procedures
for dangerous dogs. It proposed establishing an education requirement for humane agents. It proposed requiring that
rabies tags verifying immunization be worn by dogs. It proposed expanding the provision concerning damage by
animals to include all animals, and increasing the violation for failure to appear in court for a 3rd time on a civil
violation. It proposed afee for submitting calf and pig scramble applications.

It proposed a new violation of animal cruelty laws for administering a substance that is a detriment to the animal’s
health to enhance the animal’ s performance. It proposed granting the court the ability to prohibit a person who commits
acivil violation of cruelty to animals from owning an animal. It proposed allowing the court to increase an animal
abuse violation from a Class C crimeto a Class D crime if, in the opinion of the court, the act of cruelty warranted the
greater penalty. This bill was submitted on behalf of the Department of Agriculture, Food and Rural Resources.

Committee Amendment A" (H-444) proposed several changes to the bill including removing sections of the hill
relating to dangerous dogs, making technical changes to the bill and adding a fiscal note. (See bill summary for LD
575)

Enacted law summary
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Public Law 1999, chapter 254 establishes an education requirement for humane agents. It requires that a dog wear a
rabies tag to verify immunization. It removes the restrictions on when an animal control officer may take a dog whose
owner is known to an animal shelter instead of returning the dog to its owner. It expands the provision concerning
damage by dogs to include all animals. It sets afee of $10 to be submitted with a calf or pig scramble application.

It establishes a violation of animal cruelty laws for administering a substance that is a detriment to the animal’s health
to enhance the animal’ s performance. It grants the court the ability to prohibit a person who commits a civil violation of
cruelty to animals from owning an animal. It expands the provision concerning damage by dogs to include all animals
and specifies that the owner or keeper of the animal isliable for damages if the damage was due to that owner's or
keeper's negligence.

It extends the animal trespass laws to apply to al animals. It clarifiesthat crimina violations of failure to provide
sustenance, necessary medical care and shelter are Class D crimes. It imposes restrictions on the transportation of dogs
in open vehicles. A violation is atraffic infraction as provided in the Maine Revised Statutes, Title 29-A.

LD 743 An Act to Make Confidential Certain Information Collected from Maine PUBLIC 140
Farmers and Agricultural Business

oNsor(s Committee Report Amendments Adopted
KNEELAND OTP-AM MAJ H-129
ONTP MIN H-164 CAMERON

LD 743 proposed making business information reported to the Department of Agriculture, Food and Rural Resources
confidential. It proposed to allow the department to publish a compilation of the information provided it does not
identity an individual farmer or agricultural business and proposed to authorize federal and state agenciesto still have
access to the information. This bill was submitted on behalf of the Department of Agriculture, Food and Rural
Resources.

Committee Amendment ""A™ (H-129) proposed to clarify the types of information designated as confidential.

House Amendment A" to Committee Amendment ""A™" (H-164) proposed on behalf of the Committee on Billsin the
Second Reading corrects a formatting error.

Enacted law summary

Public Law 1999, chapter 140 makes information provided to the Department of Agriculture, Food and Rural Resources
confidential if the person providing the information requests that it be designated as confidential and the department
determines that the information would provide competitors an advantage. It allows the department to publish a
compilation of the information provided it does not identity the activities of an individual person or company.

LD 744 An Act to Change the Way Nursery License Fees Are Established PUBLIC 179
oNsor(s Committee Report Amendments Adopted
FULLER OTP-AM H-309 PIEH
NUTTING J H-75

LD 744 proposed deleting the fee structure specified in law for a nursery license and requiring the Commissioner of
Agriculture, Food and Rural Resources to establish these fees by rule. The bill also proposed making it a civil violation
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to sell nursery stock without a license with a forfeiture of not more than $500. This bill was submitted on behalf of the
Department of Agriculture, Food and Rural Resources.

Committee Amendment A" (H-75) proposed retaining the current fee structure until major substantive rules are
adopted to set fees. It proposed directing the Commissioner of Agriculture, Food and Rural Resources to provisionally
adopt rules and submit them to the Legislature for review no later than January 1, 2000. It authorizes the Joint Standing
Committee of Agriculture, Conservation and Forestry to report out legislation to the Second Regular Session of the
119th Legidlature pertaining to fees for licensing sellers and dealersin nursery stock. The amendment also proposed to
add afiscal note to the hill.

House Amendment A" to Committee Amendment A" (H-309) proposed changing the date for the Department of
Agriculture, Food and Rural Resources to provisionally adopt and submit rules to the Legislature for review from
January 1, 2000 to December 31, 1999.

Enacted law summary

Public Law 1999, chapter 179 retains the current fee structure until major substantive rules are adopted to set fees. It
directs the Commissioner of Agriculture, Food and Rural Resources to provisionally adopt rules and submit them to the
Legislature for review no later than December 31, 1999. It authorizes the Joint Standing Committee of Agriculture,
Conservation and Forestry to report out legislation to the Second Regular Session of the 119th Legislature pertaining to
feesfor licensing sellers and dealersin nursery stock.

LD 749 An Act to Amend the Maine Land Use Regulation Commission Laws to ONTP
Prohibit Fines on First-time Violators of Maine Land Use Regulation
Commission Laws or Rules

oNsor(s Committee Report Amendments Adopted
KASPRZAK ONTP MAJ
oTP MIN

LD 749 bill proposed prohibiting the Maine Land Use Regulation Commission from fining afirst-time violator of the
commission rules and requiring the commission to help the violator remedy the environmental damage that may have
occurred.

LD 763 Resolve, Authorizing the Director of the Bureau of Parks and Land to RESOLVE 6
Convey a Well and Waterline Easement

oNsor(s Committee Report Amendments Adopted
PARADIS oTP
DESMOND

LD 763 proposed authorizing the Director of the Bureau of Parks and Lands to convey awell and waterline easement
over state-owned land for the purpose of developing a potable water supply for aresidence in New Sweden. Under the
Constitution of Maine and Maine Revised Statutes, Title 5, section 6209, subsection 6, state-owned land, which was
acquired with funds from the Land for Maine's Future Fund, cannot be used for this purpose unless approved by a 2/3
majority of the Legislature. This bill was submitted on behalf of the Department of Conversation.

Enacted law summary
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Resolve 1999, chapter 6 alows the Director of the Bureau of Parks and Lands to convey awell and waterline easement
over state-owned land for the purpose of developing a potable water supply for aresidence in New Sweden. The land
was acquired with funds from the Land for Maine's Future Fund and, under the Maine Revised Statutes, Title 5, section
6209, subsection 6 and the Constitution of Maine, Article I X, section 23. This change of use was approved by a 2/3
majority of the Legislature.

LD 799 An Act Requiring Labeling of Unpasteurized Milk Products PUBLIC 418
oNsor(s Committee Report Amendments Adopted
NUTTING J OTP-AM S-346
PIEH

LD 799 proposed requiring that all unpasteurized milk products be labeled "This product has not been pasteurized.”

Committee Amendment "B (S-346) proposed replacing the bill. It proposed amendments to the statute governing
farmstead cheese. It proposed labeling requirements for unpasteurized milk and products made from unpasteurized milk.
It proposed prohibiting the sale of unpasteurized milk at restaurants and other eating establishments. This amendment
also proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 418 establishes labeling requirements for unpasteurized milk and products made from
unpasteurized milk. The label must contain the word “not pasteurized”. It prohibits the sale of unpasteurized milk at
restaurants and other eating establishments. It amends the statute governing farmstead cheese. It changes the term
"farmstead cheese" to "farm cheese" and removes the restriction that this product only be sold at farms, farm stands and
farmer’s markets. It specifies that farm cheese must be made from milk that has been heat-treated in accordance with
standards established in statute and rule. It requires eating establishments to identify items on the menu that contain or
are made with farm cheese. It defines the term “established producer” and allows the label on and menu identification
of their productsto use the words “ heat-treated” only. Farm cheese from other than established producers must be
labeled or identified as “heat treated, not pasteurized”. The labeling provision which appliesto established producers
only is repealed June 30, 2004.

LD 853 An Act to Prohibit the Destruction of Structures in Baxter State Park ONTP
Without Prior Legislative Approval

oNsor(s Committee Report Amendments Adopted
CLARK ONTP
DAVISP

LD 853 proposed prohibiting the Baxter State Park Authority from destroying, removing or closing aroad, bridge, gate
or other structure without gaining the prior approval of the Legislature.
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LD 855 An Act to Improve the Management of the Allagash Wilderness CARRIED OVER
Waterway

oNsor(s Committee Report Amendments Adopted
MARTIN

LD 855 proposes requiring the principal administrative office of the Allagash Wilderness Waterway to be located at
Churchill Dam.

LD 863 An Act to Amend the Pulling Event Laws PUBLIC 73
EMERGENCY
oNsor(s Committee Report Amendments Adopted
CHICK OTP-AM H-110
CASSIDY

LD 863 proposed several changes to the laws governing pulling events. It proposed empowering humane agents to work
with pulling event superintendents to enforce laws. The hill also proposed changing the composition of the Pull Events
Commission. This bill was submitted on behalf of the Department of Agriculture, Food and Rural Resources.

Committee Amendment A" (H-110) proposed replacing the original bill and adding an emergency preamble and
emergency clause to the bill. It proposed requiring the Pull Events Commission to submit a report to the Joint Standing
Committee on Agriculture, Conservation and Forestry by January 1, 2000. In addition, it proposed several clarifications
and revisions to the laws governing pulling events. It proposed changes in the composition and responsibilities of the
Pull Events Commission. It also proposed to remove the provision in the bill that authorized the commissioner to
appoint all members of the commission.

Enacted law summary

Public Law 1999, chapter 73 requires the Department of Agriculture, Food and Rural Resources, Pull Events
Commission to submit areport to the Joint Standing Committee on Agriculture, Conservation and Forestry by January
1, 2000. It clarifiesthat only horses and ponies must wear shoes, that a rope may be allowed on oxen in children's pull
classes in accordance with rules and which provisions apply to distance pulls. It allows pulling superintendents to
approve use of agoad in excess of four feet in length. It clarifies that pull superintendents or assistant pull
superintendents may not officiate over classesin which they are competing. It specifies that the Pull Events
Commission must send a copy of a report received regarding violations or other conduct to the person whose conduct is
being reported. It adds two members appointed by the Commissioner of Agriculture, Food and Rural Resources to the
Pull Events Commission. It requires the Pull Events Commission to meet a minimum of twice annually. It requires the
commission to coordinate, devel op and conduct training seminars for pulling superintendents.

Chapter 73 was enacted as an emergency measure effective April 16, 1999.

12 « Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



LD 912 Resolve, to Transfer Land in Edmunds RESOLVE 11

oNsor(s Committee Report Amendments Adopted
GOODWIN OTP-AM H-89
CASSIDY

LD 912 proposed alowing the Director of the Bureau of Public Lands, once the bureau acquirestitle to a certain piece of
property in Edmunds, to convey that property to the Dennys River Historical Society.

Committee Amendment A" (H-89) proposed technical changes to the resolve providing a preamble and cross-
references and clarifying that the property to be transferred to the Dennys River Historical Society islocated in
Edmunds. It also proposed providing that the property be conveyed to Edmunds if the township of Edmunds becomes
incorporated as atown. It also proposed to add a fiscal note to the resolve.

Enacted law summary
Resolve 1999, chapter 11 allows the Director of the Bureau of Public Lands, once the bureau acquirestitle to a certain

piece of property in Edmunds, to convey that property to the Dennys River Historical Society. It also provides that the
property be conveyed to Edmunds if the township of Edmunds becomes incorporated as a town.

LD 931 An Act to Ensure Children's Safety from Uncontrolled Dogs ONTP
oNsor(s Committee Report Amendments Adopted
DAVISG ONTP

LD 931 proposed allowing a humane agent, animal control officer or animal shelter to authorize the immediate
euthanasia of a dog that caused serious bodily injury to a child 12 years of age or younger or presents a danger to the
public. Thisbill proposed that the owner of the dog pay al expensesincurred by the victim of the assault and the costs
of the euthanasia.

LD 950 An Act to Consolidate and Improve Agricultural Market Research and PUBLIC 72
New Technology Grants in the Department of Agriculture, Food and EMERGENCY
Rural Resources to Encourage Economic Development of Maine Farms
and Food Processors

oNsor(s Committee Report Amendments Adopted
KIEFFER OTP-AM S41
KNEELAND

LD 950 proposed consolidating administration of existing agricultural market and production development grant
programs including the Agricultural Marketing Loan Fund, technology transfer and special research projects program
and the market research and development grant program. The bill proposed combining these programsinto a
comprehensive agricultural development grant program including elements of the individual grant programs. This bill
was submitted on behalf of the Department of Agriculture, Food and Rural Resources.

Committee Amendment ™A™ (S-41) proposed to add an emergency preamble and emergency clause to the bill. It
proposed criteriafor allocating grants. It proposed limiting the maximum amount of any single grant to $30,000 and
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clarifying that funds designated in one fiscal year may be expended in the next year. It proposed technical corrections to
the bill. It also proposed changing the date by which the Board of Agriculture must establish along-range plan from
November 1, 1998 to January 15, 2000.

Enacted law summary

Public Law 1999, chapter 72 consolidates administration of existing agricultural market and production development
grant programs including the Agricultural Marketing Loan Fund, technology transfer and special research projects
program and the market research and development grant program. It combines these programs into a comprehensive
agricultural development grant program that includes elements of the individual grant programs. It allows funding for
market promotion and authorizes rulemaking to establish criteria for the alocation of grant money, and application and
reporting requirements. It directs the Commissioner of Agriculture, Food and Rural Resources to award grants w, when
possible, to applicants representing diverse agricultural enterprises and geographic areas. It raises the cap on funds
available for the programs through the Agricultural Marketing Loan Fund from $150,000 to $250,000 per fiscal year.

Chapter 72 was enacted as an emergency measure effective April 16, 1999.

LD 976 An Act to Reduce the Amount of Paperwork Required for Transactions DIED BETWEEN
Involving the Sale of Wood BODIES
oNsor(s Committee Report Amendments Adopted

TRAHAN ONTP MAJ
OTP MIN

LD 976 proposed repealing the provision in the wood measurement laws that requires that a trip ticket accompany each
load of wood transported. Instead, the bill proposed requiring the harvest notification number to be recorded on the
measurement tally sheet. The bill proposed that truck drivers, when hauling wood harvested in the state, provide the
name of the town in which the wood was harvested and the harvest notification number to wood scalers and persons who
enforce wood measurement laws.

House Amendment A" (H-64) was the minority report of the committee. It proposed requiring that a wood harvester,
landowner or agent provide a copy of the harvest notification form to the truck driver and that, at the request of the mill,
the truck driver would be required to provide a copy of the notification to the mill. The minority report was not
accepted.

LD 997 Resolve, Granting a Right-of-way Across Baxter State Park Authority ONTP
Property in the Town of Harpswell to the Coffin Family

oNsor(s Committee Report Amendments Adopted
HARRIMAN ONTP MAJ
OTP-AM MIN
LD 997 proposed granting the Coffin family an easement for a right-of-way across Baxter State Park Authority property
in the Town of Harpswell to access the Coffin family property. The scope of the proposed easement for the right-of-way
would be limited to one lane. Thisresolve would have prohibited the Baxter State Park Authority from blocking the
right-of-way and refusing the Coffin family, its successors and assigns to use the right-of-way to access the Coffin family

property.
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Committee Amendment A" (S-52) was the minority report. It proposed removing the emergency provisions in the
resolve. It also proposed correcting a cross reference and the county. The minority report was not accepted.

LD 1008 An Act to Require Labeling of Fruits and Vegetables to Identify Country PUBLIC 405
of Origin
oNsor(s Committee Report Amendments Adopted
ETNIER OTP-AM H-615

LD 1008 proposed amending the laws requiring fresh fruit and vegetables sold in this State to be labeled with the
country of origin.

Committee Amendment A" (H-615) proposed adding a provision to Maine's Fair Packaging and Labeling Act to
specify that produce grown in another country but packed in Maine must bear alabel identifying the country of originin
letters equal in size to the letters identifying the packer. The amendment also proposed to remove the requirement that
produce produced in the United States must be labeled as to country of origin. This amendment also proposed to add a
fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 405 repeals provisions requiring the Commissioner of Agriculture, Food and Rural Resources
to designate countries whose produce must be labeled prior to retail salein Maine. Instead, it requires all fresh produce
grown in aforeign country and sold in Maine to be labeled with the country of origin. It adds a provision to Maine's
Fair Packaging and Labeling Act to specify that produce grown in another country but packed in Maine must bear a
label identifying the country of origin in letters equal in size to the letters identifying the packer.

LD 1088 An Act to Prohibit Permanent Committees Authorized by the Baxter ONTP
State Park Authority

oNsor(s Committee Report Amendments Adopted
CLARK ONTP
DAVISP

LD 1088 proposed prohibiting permanent advisory committees for the Baxter State Park Authority. It would have
limited any advisory committee to a six-month appointment and prohibited preferential treatment of committee
members.

LD 1093 An Act to Provide Farm Cooperatives More Flexibility in Establishing PUBLIC 48
Officers and Using Titles for Various Officers

oNsor(s Committee Report Amendments Adopted
KNEELAND oTP
KIEFFER

LD 1093 proposed providing farm cooperatives with greater flexibility in establishing officers.

Enacted law summary

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry ¢ 15



Public Law 1999, chapter 48 provides farm cooperatives with greater flexibility in establishing officers.

LD 1144 An Act to Make Public Certain Information Regarding Forest Practices ONTP
oNsor(s Committee Report Amendments Adopted
SAMSON ONTP MAJ
DOUGLASS oTP MIN

LD 1144 proposed changes to the laws governing reports concerning forest practices activities. It would have made
annual wood processing reports submitted after October 1, 1999 available to the public. It proposed that landowners
owning more than 20,000 acres report information regarding the establishment of plantations. It proposed to make
harvest reports of landowners owning more than 20,000 acres available to the public and that individual landowner
reports regarding stumpage prices and volumes of species harvested by product type would remain confidential. 1t
proposed that the Maine Forest Service produce an annual report containing the forest practices information made
public by this bill.

LD 1172 Resolve, Establishing a Task Force to Study the Need for an RESOLVE 81
Agricultural Vitality Zone Program EMERGENCY
oNsor(s Committee Report Amendments Adopted

GOLDTHWAIT OTP-AM S-196
COWGER S460 MICHAUD

LD 1172 proposed establishing the Task Force to Study the Need for an Agricultural Vitality Zone Program to identify
areas of the State where there is substantial existing small-scale agricultural activity, definable networks of support
services and regional markets that have been or are being developed. The proposed task force would a so be required to
target existing and potential state resources, including farmland conservation and protection measures, job training and
beginning-farmer training programs, tax credits and incentives and grants and loans, to create and support these
agricultural vitality zones.

Committee Amendment A" (S-196) proposed changes to the membership of the Task Force to Study the Need for an
Agricultural Vitality Zone Program and allowing the members to select a chair. It proposed a minimum of 4 public
meetings, one in each of the State's 4 development districts. It also proposed adding an emergency preamble and
emergency clause and an appropriation section and fiscal note to the resolve.

Senate Amendment A" to Committee Amendment A" (S-460) proposed changing the membership of the task force
to provide for 4 citizen members and 5 legislators as members and to require the task force to invite the participation of
representatives of the State Planning Office, the Department of Agriculture, Food and Rural Resources, the Department
of Economic and Community Development and representatives of regional development districts.

It also proposed changing the reporting date to December 1, 1999 and authorizing the Legislative Council to grant an
extension upon request of the task force. It proposed that the Office of Policy and Legal Analysis provide staffing
services and requires the Department of Agriculture, Food and Rural Resources and the State Planning Office to provide
additional services as requested by the task force chairs.

Finally, the amendment proposed removing language in the committee amendment relating to public hearings and

proposed a convening date of no later than July 30, 1999.
Enacted law summary
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Resolve 1999, chapter 81 establishes a Task Force to Study the Need for an Agricultural Vitality Zone Program. The
task force consists of 4 citizen members with experience in agriculture or agricultural marketing and 5 Legidlators. The
first named Senate member and the first named House member serve as chairs of the task force.

The task force is charged with identifying areas of the State where there is substantial existing small-scale agricultural
activity, networks of support services and regional markets. The task forceis also required to target existing and
potential state resources, including farmland conservation and protection measures, job training and beginning-farmer
training programs, tax credits and incentives and grants and |oans, to create and support these agricultural vitality
zones.

The task force is required to invite the participation of representatives of the State Planning Office, the Department of
Agriculture, Food and Rural Resources, the Department of Economic and Community Devel opment and representatives
of regional development districts. The Office of Policy and Legal Analysiswill provide staffing services. The State
Planning Office and the Department of Agriculture, Food and Rural Resources will provide assistance as needed.

It requires the task force to report its findings to the Joint Standing Committee on Agriculture, Conservation and
Forestry by December 1, 1999. The committee is authorized to report out a bill during the Second Session of the 119th
L egislature based on recommendations and findings of the task force.

Chapter 81 was enacted as an emergency measure effective June 17, 1999.

LD 1181 An Act to Amend the Laws Pertaining to Dangerous Dogs ONTP
oNsor(s Committee Report Amendments Adopted
THOMPSON ONTP
BENNETT

LD 1181 proposed to strengthen enforcement of the laws pertaining to dangerous dogs. The bill proposed changes in
the process for filing a complaint of an assault by adog. The bill proposed clarifying when an ex parte order might be
entered. The bill proposed making it a Class D crimeif an owner failed to abide by an order of the court for confining a
dog. (See enacted law summary for LD 575)

LD 1183 An Act to Increase Harness Racing Opportunities ONTP
oNsor(s Committee Report Amendments Adopted
TESSIER ONTP

LD 1183 proposed deregulating the race date assignment process and allowing all tracks, including fairs, to conduct live
racing on any days they chose.

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry « 17



LD 1188 An Act to Amend Law Enforcement Powers of Maine Forest Rangers PUBLIC 352

oNsor(s Committee Report Amendments Adopted
KIEFFER oTP MAJ H-326 MARTIN
CARR ONTP MIN

LD 1188 proposed codifying the current policy of the Department of Conservation that forest rangers may, under life-
threatening emergency conditions, assist law enforcement officers and that they are entitled to the same immunity and
benefits as rangers are when they are performing their regular forest ranger duties. This bill was submitted on behalf of
the Department of Conversation.

House Amendment ""A™ (H-326) proposed requiring the Commissioner of Conservation to sell al bullet-proof vests,
firearms, and related equipment, if any, purchased by the Department of Conservation for the use of certain Bureau of
Forestry employees. The amendment also proposed that funds generated by the sale be deposited in the General Fund.
This amendment also proposed requiring the commissioner to report to the Joint Standing Committee on Agriculture,
Conservation and Forestry and the Joint Standing Committee on Appropriations and Financial Affairs concerning the
specific amount of revenue generated by the sale. This amendment also proposed prohibiting the Commissioner of
Conservation from purchasing bullet-proof vests, firearms and related materiel without explicit legislative authorization.

Enacted law summary

Public Law 1999, chapter 352 codifies the current policy of the Department of Conservation that forest rangers may,
under the life-threatening emergency conditions, assist law enforcement officers and that they are entitled to the same
immunity and benefits as rangers are in performing their regular forest ranger duties.

It requires the Commissioner of Conservation to sell all bullet-proof vests, firearms, and related equipment purchased by
the Department of Conservation for the use of certain Bureau of Forestry employees. Funds generated by the sale will be
deposited in the General Fund. It requires the commissioner to report to the Joint Standing Committee on Agriculture,
Conservation and Forestry and the Joint Standing Committee on Appropriations and Financial Affairs concerning the
specific amount of revenue generated by the sale. It specifically prohibits the Commissioner of Conservation from
purchasing bullet-proof vests, firearms and related materiel without explicit legislative authorization.

LD 1193 An Act to Ensure that Land for Maine's Future Acquisitions Include ONTP
Lands of Local or Regional Significance

oNsor(s Committee Report Amendments Adopted
LONGLEY ONTP

LD 1193 proposed requiring that 10% of the funds expended by the Land for Maine's Future Board to acquire natural
lands be used to acquire lands of local or regional significance.

LD 1239 An Act to Clarify the Governance of Soil and Water Conservation PUBLIC 138
Districts
oNsor(s Committee Report Amendments Adopted
GOOLEY OTP-AM H-230 PIEH
KIEFFER
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LD 1239 proposed replacing archaic language regarding the election of soil and water conservation district supervisors
and permitting temporary appointments to fill vacancies in unexpired terms of elected supervisors.

Committee Amendment A" (H-111) proposed striking an unnecessary word in the bill.

House Amendment A" (H-230 proposed clarification of the initial staggered terms for soil and water conservation
district supervisors.

Enacted law summary

Public Law 1999, chapter 138 replaces archaic statutory language regarding the election of soil and water conservation
district supervisors and permits temporary appointments to fill vacancies in unexpired terms of elected supervisors.

LD 1240 Resolve, Regarding Legislative Review of Chapter 20: Forest RESOLVE 49
Regeneration and Clearcutting Standards, a Major Substantive Rule of EMERGENCY
the Department of Conservation

oNsor(s Committee Report Amendments Adopted
OTP-AM H-552

LD 1240, proposed authorization of final adoption of Chapter 20: Forest Regeneration and Clearcutting Standards, a
major substantive rule of the Department of Conservation.

Committee Amendment A" (H-552) proposed authorizing the Commissioner of Conservation to finally adopt
Chapter 20: Forest Regeneration and Clearcutting Standards, a provisionally adopted major substantive rule of the
Department of Conservation, provided that the changes indicated in the revised rule dated April 28, 1999 are
incorporated. This amendment also proposed to add afiscal note to the resolve.

Enacted law summary

Resolve 1999, chapter 49 authorizes the Commissioner of Conservation to finally adopt Chapter 20: Forest
Regeneration and Clearcutting Standards, a provisionally adopted major substantive rule of the Department of
Conservation, providing that the rule is amended to incorporate changes indicated in the revised rule dated April 28,
1999. These changes pertain to clear-cut size categories, the required height of softwood for assessing a stand of
acceptable growing stock, stocking and regeneration standards from a percent basis to a trees-per-acre basis. Therule as
authorized by this resolve exempts landowners with fewer than 100 acres total ownership from certain standards for
clear-cuts and changes the provisions for maintenance of separation zones. The Commissioner of Conservation is not
required to hold hearings or conduct other formal proceedings prior to finally adopting the rule in accordance with this
resolve.

Chapter 49 was enacted as an emergency measure effective June 1, 1999.

LD 1248 An Act to Resolve Technical Inconsistencies in the Nutrient Management ONTP
Act
oNsor(s Committee Report Amendments Adopted
COWGER ONTP
NUTTING J
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LD 1248 proposed to require afarm that stores or utilizes by-products regulated by the Department of Environmental
Protection to file a nutrient management plan with the Commissioner of Agriculture, Food and Rural Resources only if
the Department of Agriculture, Food and Rural Resources determines that the by-product needs a nutrient management
plan. (See bill summary for LD 2246)

LD 1267 An Act to Amend the Laws Governing the Aroostook Water and Soil PUBLIC 497
Management Board and to Provide Funding for a Low-flow Study

oNsor(s Committee Report Amendments Adopted
KIEFFER OTP-AM MAJ S-212

AHEARNE OTP-AM MIN S394 MICHAUD

LD 1267 proposed expanding the Aroostook Water and Soil Management Board' s responsibilities to include

coordinating all irrigation activitiesin Aroostook County. This bill also proposed appropriating $25,000 per year for the

next 2 years to fund a low-flow study to be conducted by the United States Geological Survey.

Committee Amendment A" (S-212) proposed technical changes in the appropriation section and adding a fiscal note
to the bill.

Committee Amendment "'B"* (S-213) was the minority report of the committee. It proposed adding 4 membersto the
Aroostook Water and Soil Management Board: the Commissioner of Inland Fisheries and Wildlife and the
Commissioner of Environmental Protection; a member representing a conservation organization with membership in
Aroostook County; and a representative of a sporting association with membership in Aroostook County. The
amendment also proposed technical changesin the appropriation section and adding a fiscal note to the bill. The
minority report was not accepted.

Enacted law summary

Public Law 1999, chapter 497 expands the Aroostook Water and Soil Management Board' s responsibilities to include
coordinating all irrigation activities in Aroostook County. It appropriates $25,000 per year for the next 2 yearsto the
Office of Agricultural, Natural and Rural Resources to pay for alow-flow study to be conducted by the United States
Geological Survey.

LD 1310 An Act to Reduce the Administrative Requirements of the Forest ONTP
Practices Laws

oNsor(s Committee Report Amendments Adopted
FOSTER ONTP
DAVISP

LD 1310 proposed removing the requirement that a designated agent submit with a harvest notification a notarized
statement of agreement signed by the landowner and the designated agent. (See bill summary for LD 407)
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LD 1326 An Act to Clarify the Authority of the Maine Milk Commission PUBLIC 56
EMERGENCY

oNsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM S32
GOOLEY

LD 1326 proposed clarifying the Legislature's intent that all Maine milk producers receive the minimum price
established by the Maine Milk Commission. This bill was submitted on behalf of the Department of Agriculture, Food
and Rural Resources.

Committee Amendment ™A™ (S-32) proposed alternative language to clarify that dealers must pay producers the
minimum producer prices established by the Maine Milk Commission for milk sold in Maine.

Enacted law summary

Public Law 1999, chapter 56 clarifies that the Maine Milk Commission's authority to set minimum prices paid by
dealers to producers for milk sold in Maine applies to dealers subject to federal milk pricing regulation as well as those
subject to state pricing regulation.

Chapter 56 was enacted as an emergency measure effective April 7, 1999.

LD 1335 An Act to Simplify the Collection of Fees for the Maine Dairy Promotion PUBLIC 161
Board and Maine Dairy Nutrition Council EMERGENCY
oNsor(s Committee Report Amendments Adopted

KILKELLY OTP-AM S-104
GREEN

LD 1335 proposed requiring milk dealers to forward the funds directly to the Maine Dairy Promotion Board and the
Maine Dairy Nutrition Council. Under federal law, dairy farmers are assessed a fee of 15¢ per hundredweight, 10¢ of
which dealers have sent to the Maine Milk Pool. Those funds are then forwarded to the Maine Dairy Promotion Board
and the Maine Dairy Nutrition Council to fund milk promotion and nutrition programs. This bill was submitted on
behalf of the Department of Agriculture, Food and Rural Resources.

Committee Amendment ™A™ (S-104) proposed technical corrections to the bill, removing sections that proposed
changes to existing definitions. It specified an effective date of June 1, 1999 and added afiscal note to the hill.

Enacted law summary

Public Law 1999, chapter 161 requires milk dealers to forward the per hundredweight fee for milk promotion and
nutrition programs directly to the Maine Dairy Promotion Board and the Maine Dairy Nutrition Council instead of
channeling the funds through the Maine Milk Pool.

Chapter 161 was enacted as an emergency measure effective June 1, 1999.
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LD 1343 An Act to Establish Blueberry Weight Accountability ONTP

oNsor(s Committee Report Amendments Adopted
KNEELAND ONTP
CASSIDY

LD 1343 proposed that blueberries transported out of the State be weighed prior to transportation and the weight
recorded on the transportation permit form. (See bill summary for LD 736)

LD 1404 An Act to Amend the Laws Regarding Farmstead Cheese ONTP
oNsor(s Committee Report Amendments Adopted
BENNETT ONTP
WATERHOUSE

LD 1404 proposed to exempt a producer of farmstead cheese from sales restrictions if that producer had been producing
farmstead cheese before the effective date of those restrictions and if the cheese were labeled to indicate that it was heat-
treated, not pasteurized. (See bill summary for LD 799)

LD 1416 Resolve, to Encourage Replanting of Hardwood Trees ONTP
oNsor(s Committee Report Amendments Adopted
SIROIS ONTP

LD 1416 proposed requiring the Maine Forest Service to study strategies to encourage the replanting of hardwood trees
and report its findings to the Joint Standing Committee on Agriculture, Conservation and Forestry no later than
December 1, 1999.

LD 1418 Resolve, to Direct the Maine Agricultural Experiment Station to Conduct RESOLVE 27
a Pilot Project on Blueberry Cultivation in the St. John River Valley

oNsor(s Committee Report Amendments Adopted
SIROIS OTP-AM H-228

LD 1418 proposed authorizing burning of blueberry lands in the St. John River Valley without a permit.

Committee Amendment A" (H-228) proposed replacing the bill with a resolve to direct the Director of the Maine
Agricultural Experiment Station at the University of Maine to develop and conduct a pilot project on the cultivation of
wild blueberries along the St. John River Valley using existing resources and grant money from appropriate sources.
Enacted law summary

Resolve 1999, chapter 27 directs the Director of the Maine Agricultural Experiment Station at the University of Maine

to develop and conduct a pilot project on the cultivation of wild blueberries along the St. John River Valley using
existing resources and grant money from appropriate sources.

22 « Agriculture, Conservation and Forestry Office of Policy and Legal Analysis



LD 1420 An Act to Require All Landowners in LURC's Jurisdiction to Be Notified ONTP
of Regulatory Restrictions

oNsor(s Committee Report Amendments Adopted
Joy ONTP MAJ

OTP-AM MIN
LD 1420 proposed requiring the Land Use Regulation Commission to send notice by certified letter to alandowner
whose property was being considered for a regulatory restriction or inclusion in a government inventory, map or plan
that would result in aregulatory restriction. The bill proposed that the commission be required to prepare and maintain
for public inspection a certificate listing the names and addresses of landowners to whom notice was mailed.

Committee Amendment A" (H-553) was the minority report of the committee. It proposed to replace the original bill
and to require written notice be mailed to all landowners with property affected by or abutting property affected by a
proposed amendment to land use district boundaries. It also proposed to add an appropriation section and a fiscal note
to the bill.

LD 1467 Resolve, to Authorize the Director of the Bureau of Parks and Lands to RESOLVE 13
Exchange Land between the State and Pownal Relating to Bradbury
Mountain State Park

oNsor(s Committee Report Amendments Adopted
BULL OTP-AM H-109
KONTOS

LD 1467 proposed authorizing the Director of the Bureau of Parks and Lands to exchange 1.5 acres of Bradbury
Mountain State Park with the Town of Pownal for 4.5 acres of land owned by the Town of Pownal.

Committee Amendment A" (H-109) proposed to remove the emergency preamble and emergency clause from the
resolve and to correct the acreage being exchanged.

Enacted law summary

Resolve 1999, chapter 13 authorizes the Director of the Bureau of Parks and Lands to exchange 1.5 acres of Bradbury
Mountain State Park with the Town of Pownal for 4.5 acres of land owned by the Town of Pownal.

Chapter 13 was enacted as an emergency measure effective April 16, 1999.

LD 1474 An Act to Enhance Equity Under the Maine Milk Pool Laws PUBLIC 210
EMERGENCY
oNsor(s Committee Report Amendments Adopted
MILLS oTP S94 KILKELLY

LD 1474 proposed requiring each Maine market dealer to make the initial payment according to the blend price
calculated using the Federal Milk Order utilization rate or the Federal Milk Order Zone 1 blend price, whichever is
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greater. Current law requires each Maine market dealer in milk to make an initial payment to the dealer's Maine market
producers according to the blend price calculated using the Federal Milk Order utilization rate.

Senate Amendment A" (S-94) proposed to add an emergency preamble and clause to the bill to make it effective June
1, 1999.

Enacted law summary

Public Law 1999, chapter 210 requires each Maine market dealer to make the initial payment according to the blend
price calculated using the Federal Milk Order utilization rate or the Federal Milk Order Zone 1 blend price, whichever
is greater.

Chapter 210 was enacted as an emergency measure effective June 1, 1999.

LD 1475 An Act to Clarify the Tree Growth Tax Law CARRIED OVER
oNsor(s Committee Report Amendments Adopted
PINGREE
GAGNON

LD 1475 proposed requiring landowners who own more than 100,000 acres of land in the State to harvest at or below a
sustainable level on their forest land taxed under the Maine Tree Growth Tax Law. It proposed requiring the
Department of Conservation to adopt rules to establish a procedure for determining landowner compliance. This bill
was originally referred to the Joint Standing Committee on Taxation. (See bill summaries under that committee for a
summary of proposed Committee Amendment “A” S-235) This bill was re-referred to the Joint Standing Committee on
Agriculture, Conservation and Forestry on June 3rd.

LD 1497 An Act Authorizing the Maine Land Use Regulation Commission to ONTP
Regulate Industrialized Farms within Unorganized and Deorganized
Areas

oNsor(s Committee Report Amendments Adopted
MARTIN ONTP

LD 1497 proposed authorizing the Maine Land Use Regulation Commission to regulate agriculture in management
districtsif it meets the definition of an industrialized farm. It proposed a definition of industrialized farm.

LD 1535 An Act to Require Notice to Abutters Prior to Commercial Applications ONTP
of Pesticides

oNsor(s Committee Report Amendments Adopted
BULL ONTP

LD 1535 proposed requiring commercial applicators of pesticides to provide a one-week advance notice of applications
to residences on abutting property.
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LD 1565 Resolve, Directing the Maine Forest Service to Examine the Excessive ONTP
Cutting of Mature Maple Trees

oNsor(s Committee Report Amendments Adopted
SIROIS ONTP
MACKINNON

LD 1565 proposed requiring the Department of Conservation, Maine Forest Service to examine the issue of the
excessive cutting of mature maple trees and report to the Joint Standing Committee on Agriculture, Conservation and
Forestry no later than December 1, 1999.

LD 1567 An Act to Help Farmers to Protect the Quality of Milk CARRIED OVER
oNsor(s Committee Report Amendments Adopted
WESTON
DAVISP

LD 1567 proposed making the Department of Agriculture, Food and Rural Resources the arbitrator in disputes over milk
test results and directing the department to establish by rule the tests appropriate for various aspects of milk quality
testing.

LD 1642 An Act Regarding Equine Massage Therapy ONTP
oNsor(s Committee Report Amendments Adopted
BUMPS ONTP

LD 1642 proposed allowing a person who is a certified or licensed equine massage therapist to perform massage therapy
on horses. It proposed directing the Department of Agriculture, Food and Rural Resources to adopt rules regulating the
education necessary to practice as an equine massage therapist.

LD 1654 An Act to Improve the Efficiency of Environmental Regulation in the PUBLIC 333
Unorganized and Deorganized Areas of the State

oNsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM H-591 PIEH
COWGER S-261

LD 1654 proposed eliminating redundancy in the permitting process between the Maine Land Use Regulation
Commission and the Department of Environmental Protection.

Under provisions of this hill, large devel opment projects that require extensive technical review would be regulated by
the Department of Environmental Protection regardless of their location in the State. Within the unorganized and
deorganized areas of the State, routine permitting decisions and all zoning considerations would be made by the Maine
Land Use Regulation Commission. All activities governed by the natural resources protection laws, including the
alteration of wetlands, would be regulated exclusively by the Maine Land Use Regulation Commission within the
unorganized and deorganized areas of the State.
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The bill also proposed modifying the membership requirements to serve on the Maine Land Use Regulation
Commission. Rather than requiring that 4 members be residents of the commission's jurisdiction, the bill would require
that all 7 members reside in, work in or have special knowledge of the needs and issues affecting the unorganized and
deorganized areas of the State.

The bill proposed amending the process by which rezoning requests are approved by the commission and . expanding
the requirements to maintain regional field offices for the benefit of residents of the unorganized and deorganized aress.
It proposed extending the statutory time restrictions for certain actions by the commission. The bill also proposed many
minor revisions to the statutes of the Maine Land Use Regulation Commission to delete or update obsolete language or
unnecessary provisions and to clarify the commission's process for rulemaking and public hearings. This bill was
submitted on behalf of the Department of Conversation.

Committee Amendment A" (S-261) proposed removing provisions from the original bill that transferred certain
regulatory review authority from LURC to the Department of Environmental Protection. It proposed modifications to
the membership requirements to serve on the Maine Land Use Regulation Commission. It proposed requiring that all
nominees to the commission have knowledge of the needs and issues affecting the unorganized and deorganized areas
of the State, and that 2 members be residents of the commission'sjurisdiction. It proposed shortening the time
restrictions in the original hill. It proposed authorizing the Joint Standing Committee on Agriculture, Conservation and
Forestry and the Joint Standing Committee on Natural Resources to report out legislation during the Second Regular
Session regarding reassigning regulatory authority for LURC and the Department of Environmental Protection.

House Amendment A" (H-591) corrects an omission in the committee amendment regarding criteria for amendment
of land use district boundaries.

Enacted law summary

Public Law 1999, chapter 333 provides that al activities governed by the natural resources protection laws, including
the alteration of wetlands, be regulated exclusively by the Maine Land Use Regulation Commission within the
unorganized and deorganized areas of the State. It modifies the membership requirements to serve on the Maine Land
Use Regulation Commission; requiring that all nominees to the commission have knowledge of the needs and issues
affecting the unorganized and deorganized areas of the State, and that 2 members be residents of the commission's
jurisdiction. It extends time restrictions imposed on certain actions by the commission. |t makes many minor revisions
to the statutes of the Maine Land Use Regulation Commission to delete or update obsol ete language or unnecessary
provisions and to clarify the commission's process for rulemaking and public hearings. It authorizes the Joint Standing
Committee on Agriculture, Conservation and Forestry and the Joint Standing Committee on Natural Resources to report
out legislation during the Second Regular Session regarding reassigning regulatory authority for LURC and the
Department of Environmental Protection.

LD 1674 An Act to Exempt from Certain Regulations Crabmeat That Does Not CARRIED OVER
Cross State Lines

oNsor(s Committee Report Amendments Adopted
PERKINS

KILKELLY

LD 1674 proposes exempting home-based crabmeat processors from any critical control point identification program

administered by the Department of Agriculture, Food and Rural Resources pursuant to the United States Food and Drug

Administration's seafood hazard analysis critical control point regulations aslong as al the crabmeat processed by that
person is sold for consumption in the State. The bill proposed requiring such crabmeat to be clearly labeled "Not for

sale or consumption outside the State of Maine."
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The bill also proposes requiring the Commissioner of Agriculture, Food and Rural Resources to reimburse all home-
based crabmeat processors for fees paid to attend training and educational meetings on the United States Food and Drug
Administration's seafood hazard analysis critical control point regulations.

LD 1689 An Act to Protect Holders of Camp Lot Leases ONTP
Joy ONTP MAJ

oNsor(s Committee Report Amendments Adopted
OTP-AM MIN

LD 1689 proposed limiting the annual rent charged under a camp lot lease to not more than three times the annual
property taxes for that camp lot. The bill also proposed prohibiting the termination of a camp lot lease for any reason
other than failure of the lessee to pay property taxes. The bill would require that a lessor clearly mark the boundaries of
acamp lot and maintain a map of the frontage and boundary lines of the lot. Upon termination of the |lease, the lessee
would be entitled to reimbursement of costs incurred by the lessee during the term of the lease for improvements to the

property.

The provisions of this bill would have applied to camp lots located within the jurisdiction of the Maine Land Use
Regulation Commission and only to leases executed, renewed or extended after January 1, 2000.

Committee Amendment A" (H-335) was the minority report of the committee. It proposed removing the provisions
in the original bill that prohibited termination of a camp lot lease except for failure to pay property taxes, required the
lessor to clearly mark boundaries and required reimbursement to the lessee for costs incurred by the lessee for
improvements to the leased property. It proposed to retain the provision limiting the annual rent to not more than three
times the annual property taxes of the camp lot. The minority report was not adopted.

LD 1699 An Act to Ensure Compliance With Disability Access Laws by the Baxter DIED BETWEEN
State Park Authority BODIES
CLARK ONTP MAJ

oNsor(s Committee Report Amendments Adopted
OTP-AM MIN

LD 1699 proposed to prohibit the Baxter State Park Authority from adopting rules that would not be in conformance

with state and federal laws that deal with persons with disabilities. It proposed a process for public notice prior to

rulemaking.

Committee Amendment A" (H-381) was the committee minority report. It proposed removing the preadoption
provisions for rulemaking in the original hill. It also proposed removing language in the bill that "notwithstands" the
purpose section in law for Baxter State Park. The purpose section contains references to Governor Baxter's expressed
desires for the park. The minority report was not adopted.
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LD 1709 An Act to Strengthen Maine's Animal Welfare Laws ONTP

oNsor(s Committee Report Amendments Adopted
MCALEVEY ONTP
CAREY

LD 1709 proposed a definition of proper shelter in the criminal cruelty to animals statute. The proposed language
tracked the language currently contained in the law governing civil violations. (See bill summary for LD 742)

LD 1737 An Act to Eliminate the Use of Nongovernmental Entities in Acquiring INDEF PP
and Managing Lands

oNsor(s Committee Report Amendments Adopted
Joy ONTP MAJ

OTP-AM MIN
LD 1737 proposed amending the law pertaining to the use of the Land for Maine's Future Fund and the Public Access to
Maine Waters Fund for acquiring and managing significant natural landsin Maine. It would have prohibited
distribution of these funds to private nonprofit organizations and other designated nongovernmental bodies for the
purpose of acquiring lands. It also would have prohibited management of these lands by nongovernmental entities.

Committee Amendment A" (H-491) was the minority report. It proposed to add afiscal note to the bill. The
minority report was not adopted.

LD 1738 Resolve, to Allow the Modification of a Conservation Easement on ONTP
Property Leased to Robert VVadas

oNsor(s Committee Report Amendments Adopted
DUNLAP ONTP

LD 1738 proposed modifying a conservation easement to allow an outhouse to remain in its present location.

LD 1757 An Act to Support the Work of the Maine Rabies Work Group ONTP
oNsor(s Committee Report Amendments Adopted
POWERS ONTP
KILKELLY

LD 1757 proposed requiring the Bureau of Health to coordinate and keep records of interdepartmental efforts to respond
to the presence of rabiesin the State. This bill also proposed that the Department of Agriculture, Food and Rural
Resources, the Department of Conservation, the Department of Human Services and the Department of Inland Fisheries
and Wildlife continue to collaborate on efforts to respond to the presence of rabiesin the State including working with
the informal Maine rabies work group. This bill proposed an appropriation of $1,000 for the biennium to pay the
administrative expenses incurred by the Bureau of Health to carry out the purposes of this bill.
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LD 1844 An Act to Protect Taxpayers Against Open-ended Maintenance ONTP
Expenditures on Property Transferred to the State

oNsor(s Committee Report Amendments Adopted
JOoy ONTP

LD 1844 proposed requiring a person or organization donating land to the State to provide for the future maintenance
and upkeep of the land. If the provisions for the future maintenance and upkeep of the land were not adequate at the
time of the proposed transfer, the bill proposed that the State or its designated agency be prohibited from accepting the
donation.

LD 1854 An Act to Require Posting of Regulations on Public Lands ONTP
oNsor(s Committee Report Amendments Adopted
Joy ONTP

LD 1854 proposed requiring the Bureau of Parks and Lands to post signs to detail any restrictions on use or access, such
as "no hunting" or "no fishing," that the bureau has placed on a park, historic site, public reserved land or nonreserved
public land.

LD 1868 An Act to Preserve Public Access and Job Opportunities in the Maine ONTP
Woods
oNsor(s Committee Report Amendments Adopted
COWGER ONTP MAJ
PINGREE OTP-AM MIN

LD 1868 proposed creating the Maine Woods Act and establishing the Maine Woods Board as a public instrumentality
of the State. The board's central duties would have been to support sustainable forestry and provide public access and
recreational opportunities through the acquisition and maintenance of forest lands. The bill proposed independent
bonding authority to support the Maine Woods Fund, as established in this bill.

Committee Amendment A" (H-554) was the minority report. 1t would have required the deed for all lands acquired
under the Maine Woods Act to contain a clause specifying that the land be used for timber harvesting and management.
It also proposed striking out the provisions in the hill regarding eminent domain. The minority report was not accepted.

LD 1888 An Act to Amend the Laws Relating to Development and Centralized PUBLIC 263
Listing of Municipal Ordinances that Apply to Forestry Practices

oNsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM MAJ H-527 PIEH
COWGER ONTP MIN S211
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LD 1888 proposed amending the laws relating to development of municipal timber harvesting ordinances by requiring
the ordinances to be consistent with the definitions of forestry terms established in the Maine Revised Statutes, Title 12,
section 8868 as well as those in rules adopted by the Department of Conservation. It also proposed a 90-day period
within which the validity of the adoption of atimber harvesting ordinance could be challenged based on an aleged
failure to comply with certain notice requirements. It also proposed minor changes to the notice and hearing
procedures for adopting municipal timber harvesting ordinances.

Committee Amendment A" (S-211) was the majority report of the committee. It proposed a section on funding and a
fiscal note to the bill. The majority report was adopted.

House Amendment A" (H-527) proposed changing the date by which municipal timber harvesting ordinances must
meet the standard of compliance from January 1, 2000 to January 1, 2001.

Enacted law summary

Public Law 1999, chapter 263 amends the laws relating to development of municipal timber harvesting ordinances by
requiring the ordinances to be consistent with the definitions of forestry terms established in the Maine Revised Statutes,
Title 12, section 8868 as well as those in rules adopted by the Department of Conservation by January 1, 2001. It
requires notice of apublic hearing to review a proposed forest practices ordinance or amendment to be mailed at least 14
days prior to the hearing to al landowners whose land is in or abuts a zone or district affected by the proposed ordinance
or amendment. Mailed notice is not required when an ordinance is being amended for definitional compliance. It
provides for a 90-day period within which the validity of the adoption of atimber harvesting ordinance may be
challenged based on an alleged failure to comply with certain notice requirements.

It requires representatives of the Department of Conservation to be given the opportunity to present information at a
public hearing on aforest practices ordinance. It requires the Department of Conservation to pay municipalities for
costs associated with notification requirements.

LD 1889 An Act to Amend the Maine Milk Laws PUBLIC 362
oNsor(s Committee Report Amendments Adopted
NUTTING J OTP-AM S272
PIEH

LD 1889 proposed repealing and replacing certain statutes governing the production and distribution of milk and milk
products. Thisbill proposed granting the Department of Agriculture, Food and Rural Resources continued regulatory
authority to adopt rules that reflect the standards outlined by the United States Department of Health and Human
Services, Food and Drug Administration in the Pasteurized Milk Ordinance and clarifying the licensing fee schedule for
milk distributors. This bill was submitted on behalf of the Department of Agriculture, Food and Rural Resources.

Committee Amendment A" (S-272) proposed replacing the original bill. It would retain several sections of statute
proposed for repeal in the original bill. This bill proposed directing the Department of Agriculture, Food and Rural
Resourcesto provisionally adopt major substantive rules for the inspection, licensing, testing, labeling and sanitation of
milk and milk products. It proposed authorizing the Joint Standing Committee on Agriculture, Conservation and
Forestry to report out legislation relating to the milk laws during the Second Regular Session of the 119th Legislature.
The amendment also proposed to add a fiscal note to the bill.

Enacted law summary
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Public Law 1999, chapter 362 repeals several sections of a statute governing the production and distribution of milk and
milk products. It directs the Department of Agriculture, Food and Rural Resourcesto provisionally adopt major
substantive rules for the inspection, licensing, testing, labeling and sanitation of milk and milk products. It requires
these rules to be submitted to the Legislature no later than January 3, 2000 and authorizes the Joint Standing Committee
on Agriculture, Conservation and Forestry to report out legislation relating to the milk laws during the Second Regular
Session of the 119th Legislature.

LD 1960 An Act to Change the Names of Divisions within the Bureau of Forestry PUBLIC 155
to More Accurately Reflect the Roles and Duties of Those Divisions

oNsor(s Committee Report Amendments Adopted
GOOLEY OTP-AM
KILKELLY

LD 1960 proposed changing the names of the Department of Conservation, Division of Forest Fire Control to the
Division of Forest Protection and the Division of Insect and Disease Management to the Division of Forest Health and
Monitoring to more accurately reflect the responsihilities of each division. Thisbill was submitted on behalf of the
Department of Conversation.

Enacted law summary
Public Law 1999, chapter 155 changes the names of the Department of Conservation, Division of Forest Fire Control to

the Division of Forest Protection and the Division of Insect and Disease Management to the Division of Forest Health
and Monitoring to more accurately reflect the responsibilities of each division.

LD 1974 Resolve, to Transfer a Parcel of State Land to the Town of Carrabassett RESOLVE 41
Valley
oNsor(s Committee Report Amendments Adopted
BENOIT OTP-AM H-538 PIEH
MCGLOCKLIN S-210

LD 1974 proposed authorizing the Director of the Bureau of Parks and Lands within the Department of Conservation to
negotiate the transfer of certain public reserved land owned by the State to the Town of Carrabassett Valley and
requiring the proceeds from the sale to be used to acquire additional real estate in the same county as the transferred
land.

Committee Amendment ™A™ (S-210) proposed changing the acreage of the transfer and removing language relating to
apreviously transferred parcel. It also proposed allowing the Town of Carrabassett Valley to lease portions of the
property for uses consistent with the uses specified in the resolve. It proposed adding to those uses hunting and timber
management and increasing the amount of land that the Town of Carrabassett VValley could develop under the terms of
the deed.

The amendment also proposed to add afiscal note to the resolve.

House Amendment A" to Committee Amendment A" (H-538) proposes to correct the fiscal note on the committee
amendment.

Enacted law summary
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Resolve 1999, chapter 41 authorizes the Director of the Bureau of Parks and Lands within the Department of
Conservation to negotiate the transfer of certain public reserved land owned by the State to the Town of Carrabassett
Valley. It requires the proceeds from the sale to be used to acquire additional real estate in the same county as the
transferred land for the same purposes. The land to be transferred is subject to restrictions on development and must be
used for public outdoor recreation. The Town of Carrabassett VValley may lease portions of the property for uses
consistent with the uses specified in the resolve, including hunting and timber management. The Town of Carrabassett
Valley can develop up to 25 acres under the terms of the deed.

LD 1979 An Act to Limit the Percentage of Forest Products Harvested from ONTP
Certain Lands That May Be Sold to a Foreign Country

oNsor(s Committee Report Amendments Adopted
CASSIDY ONTP

LD 1979 proposed limiting the amount of forest products harvested on certain lands that could be transported to foreign
countries. The restrictions would have applied to people owning 5,000 acres of land or more. The bill would have
limited exports to 10% of the total volume of annual forest products harvested on these ownerships.

LD 1980 An Act to Provide Labeling for Cider PUBLIC 175
EMERGENCY
oNsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM S119
RINES

LD 1980 proposed mandatory labeling of unpasteurized cider to state that product was not pasteurized.

Committee Amendment A" (S-119) proposed language to replace the original bill. 1t proposed specifying accepted
processing methods for cider and requiring awarning label for cider that was not processed in accordance with these
methods. It also proposed adding an emergency preamble and emergency clause. It aso exempts hard cider from the
cider labeling restrictions and requirements. It also adds afiscal note to the bill.

Enacted law summary
Public Law 1999, chapter 175 specifies accepted processing methods for cider and requires awarning label for cider that
is not processed in accordance with these methods. Hard cider is exempted from the cider labeling restrictions and

requirements.

Chapter 175 was enacted as an emergency measure effective May 13, 1999.

LD 1985 An Act to Require the Labeling of Irradiated Food Sold at Retail CARRIED OVER
oNsor(s Committee Report Amendments Adopted
ETNIER
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LD 1985 proposed prohibiting the retail sale of irradiated food unless the food is labeled "irradiated food.”

LD 1987 An Act to License Hikers, Canoeists, Kayakers and Off-road Bicyclists ONTP
oNsor(s Committee Report Amendments Adopted
Joy ONTP

LD 1987 proposed establishing a recreational license to be issued by the Commissioner of Conservation to any resident

or nonresident who engaged in hiking, canoeing, kayaking or off-road bicycling in the State. A person would be exempt

from this requirement if the person were hiking, canoeing, kayaking or off-road bicycling on the land of the person or

the person's immediate family or if the person possessed a valid hunting or fishing permit or alicense to operate a

snowmobile or al-terrain vehicle. Proposed fees for the recreational license ranged from $5 for aresident who is under

16 years of age to $48 for a nonresident who is 16 years of age or older. All fees would be used for trail maintenance

and enforcement of the licensing provision to be divided between the Department of Conservation, Bureau of Parks and

Lands and the Department of Inland Fisheries and Wildlife.

LD 1999 Resolve, to Create a Committee to Establish a Memorial Dedicated to the RESOLVE 83
Civilian Conservation Corps

oNsor(s Committee Report Amendments Adopted
DUPLESSIE OTP-AM H-305
CATHCART H-767 DUPLESSIE

LD 1999 proposed creating a 9-member Committee to Establish aMemorial Dedicated to the Civilian Conservation
Corps.

Committee Amendment A" (H-305) proposed adding an appropriation section and a fiscal note to the resolve.

House Amendment A" to Committee Amendment A" (H-767) proposed changes in the composition of the
committee. It proposed deauthorizing payment of any reimbursement or expenses to the members of the committee and
amending the fiscal note and striking the appropriations section to reflect this change.

Enacted law summary

Resolve 1999, chapter 83 establishes the Committee to Establish a Memorial Dedicated to the Civilian Conservation
Corps. The committee is charged with studying issues relating to the funding, location and inscription of a memorial.
The committee consists of 2 to 4 former members of the Civilian Conservation Corps and one member of the House of
Representatives. The committee is required to submit its report .to the Second Regular Session of the 119th Legislature
by January 14, 2000.

LD 2005 Resolve, to Establish the Maine Forest Policy Round Table Study CARRIED OVER
Commission
oNsor(s Committee Report Amendments Adopted
VOLENIK

LD 2005 proposes establishing the Maine Forest Policy Round Table Study Commission to address and study key
forestry issues, including economic and labor issues, and to make recommendations for changes in the State's forestry

policy.
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LD 2006 An Act to Eliminate the Dog Licensing Requirement ONTP

oNsor(s Committee Report Amendments Adopted
BUMPS ONTP

LD 2006 proposed repealing licensing requirements for dogs.

LD 2007 An Act to Amend the Laws Concerning Abuse of Domesticated Animals ONTP
oNsor(s Committee Report Amendments Adopted
AHEARNE ONTP
BENNETT

LD 2007 proposed amendments to the laws concerning abuse of domesticated animals. The bill proposed adding
transporting an animal in a manner injurious to its health, safety or physical well-being and the crime of aggravated
cruelty to animals as criminal violations of cruelty to animals. The bill proposed repealing the section of law that allows
an owner to shoot a cat or dog. It proposed adding as a penalty for cruelty to animals that a court order a defendant to
pay for the cost of caring for an animal pending the decision of the court. The bill also proposed changing the fine for a
second or subsequent offense of cruelty to animals to not less than $500. (See bill summary for LD 742)

LD 2065 An Act to Amend the Posting Requirements of Harvested Wood Lots ONTP
oNsor(s Committee Report Amendments Adopted
TRAHAN ONTP

LD 2065 proposed removing the requirement that notification forms containing certain information about timber
harvesting be posted at the site of the harvesting. (See bill summary LD 407)

LD 2066 An Act to Amend the Laws Relating to Slash Disposal along Highways PUBLIC 332
and Railroad and Utility Corridors

oNsor(s Committee Report Amendments Adopted
COWGER OTP-AM H-524
KIEFFER

LD 2066 proposed amending the laws governing the disposal of slash by alandowner who cuts forest growth on land
that is within or borders on the right-of-way of a public highway, railroad or utility and the laws governing the disposal
of dash accumulated by utility line construction or maintenance. This bill was submitted on behalf of the Department of
Conversation.
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Committee Amendment A" (H-524) proposed alowing useable timber products generated from right-of-way
maintenance to be piled within the right-of-way of a public road for up to 30 days. It proposed clarifying that the
permits referred to are burning permits. The amendment also proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 332 amends the laws governing the disposal of slash by a landowner who cuts forest growth
on land that is within or borders on the right-of-way of a public highway, railroad or utility. It aso amends the laws
governing the disposal of slash accumulated by utility line construction or maintenance. amendment allows useable
timber products generated from right-of-way maintenance to be piled within the right-of-way of a public road for up to
30 days. It clarifiesthat the permits referred to are burning permits.

LD 2085 An Act to Update the Statutes and Provide for the Basic Needs of the VETO
Maine Conservation Corps SUSTAINED
oNsor(s Committee Report Amendments Adopted

KILKELLY OTP-AM S171
MCKEE

LD 2085 proposed updating the laws governing the Maine Conservation Corps Program to encourage greater diversity
among participants, to allow partnerships between the Corps and private nonprofit organizations and to clarify the types
of activities that program participants may participate in. The bill also proposed appropriating money for 2 new
positions and for computer networking.

Committee Amendment ™A™ (S-171) proposed corrections in the appropriations section and adding a fiscal note to the
bill.

LD 2086 An Act to Preserve the State's Farm Economy and Heritage CARRIED OVER
oNsor(s Committee Report Amendments Adopted
PINGREE

LD 2086 proposes creating the Maine Farms for the Future Program. This program would provide funds to assist farms
in developing business plans. The plans would identify changes in farm management practices and investments in
equipment and property that would increase the vitality of the farm. The Department of Agriculture, Food and Rural
Resources would administer the program or contract with a suitable organization to administer the program.

The program as proposed would operate in 2 phases; the first phase allowing afarm that has 5 or more acres of land in
agricultural useto apply for assistance in developing a business plan and the 2nd phase allowing a farm that has
developed a business plan with the program to apply for investment support to implement the plan. Both selection
processes would be conducted by a review panel organized by the department.

The duties of the department or the suitable organization the department contracted to administer the program would be
to promote the program to farms in the State, organize the review panel, develop selection criteriafor both phases of the
program, administer the disbursement of funds, execute and enforce farmland protection agreements and make a yearly
progress report on the program to the Legislature. This bill proposes appropriating $1,000,000 to capitalize the
program.
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LD 2108 An Act to Clarify the Equine Activity Law PUBLIC 498

oNsor(s Committee Report Amendments Adopted
KILKELLY OTP-AM S-305
PIEH S379 KILKELLY

LD 2108 proposed repealing current law and enacting a new provision governing liability for equine activities. It
proposed giving equine activity sponsors, equine professionals and other persons immunity from liability for property
damage or damages arising from personal injury or death of a participant or spectator resulting from the inherent risks
of equine activities. The inherent risks of equine activities are defined in the bill. The bill proposed explicit exceptions
to the liability protection.

Committee Amendment A" (S-305) proposed an exception from the proposed liability protection when an equine
activity occursin a place designated for spectators or in a place where an equine activity would not be expected to occur.

Senate Amendment "'C** (S-379) proposed several technical changes to the bill. The amendment proposed allowing an
equine professional to assert immunity from liability for injury or death of a person resulting from the inherent risks of
equine activity only if the professional has posted a sign notifying the participant of those inherent risks and the
limitation on the liability of the equine professional or has obtained a signed written statement from the person
containing the notification of inherent risks and liability.

This amendment also proposed specifying that an equine activity sponsor, professional or other person is not immune
from liability if that person causes injury or damage to another person by committing an act or omission that constitutes
“reckless’ disregard for the safety of others. The original bill specified that an equine activity sponsor, professional or
other person is not immune from liability if that person causes injury or damage to another person by committing an act
or omission that constitutes “intentional” disregard for the safety of others.

Enacted law summary

Public Law 1999, chapter 498 repeals current law and enacts a new provision governing liability for equine activities.
Chapter 498 gives equine activity sponsors, equine professionals or other persons immunity from liability for property
damage or for personal injury or death of a participant or spectator resulting from the inherent risks of equine activities.
An equine professional is allowed to assert immunity from liability for injury or death of a person resulting from the
inherent risks of equine activity only if the professional has posted a sign notifying the participant of those inherent risks
and the limitation on the liability of the equine professional or has obtained a signed written statement from the person
containing the same notification of inherent risks and liability limitations.

Specific exceptions to the liability limitations are provided. An equine activity sponsor, professional or other person is
not eligible for immunity if that person causes injury or damage to another person by committing an act or omission that
constitutes reckless disregard for the safety of others.

LD 2179 Resolve, to Address Liquidation Harvesting DIED BETWEEN
BODIES
oNsor(s Committee Report Amendments Adopted
WATSON OTP-AM MAJ
ONTP MIN
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LD 2179 proposed directing the Maine Forest Service to develop recommendations to end the practice of liquidation
harvesting in Maine's forests.

Committee Amendment A" (H-640) proposed directing the Maine Forest Service to develop recommendations to
address poor forest practices. The Maine Forest Service would be charged with defining poor forest practices including
timber liquidation harvesting. It also proposed to add afiscal note to the resolve. This amendment was the majority
report. It was not adopted.

PIEH S-388 MICHAUD

LD 2190 Resolve, to Provide for the Implementation of a Maine Meat Inspection RESOLVE 68
Program EMERGENCY
oNsor(s Committee Report Amendments Adopted

KILKELLY OTP-AM S274

LD 2190 proposed reestablishing the Maine Meat Inspection Act.

Committee Amendment A" (S-274) proposed replacing the original bill with a resolve directing the Department of
Agriculture, Food and Rural Resources to study and develop an implementation plan for a Maine meat inspection
program. It proposed requiring the department to make recommendations to the Joint Standing Committee on
Agriculture, Conservation and Forestry and authorizing the committee to report out legislation as a result of this report.
It proposed an appropriation of $70,000 to carry out the study. This amendment also proposed to add an emergency
preamble, emergency clause and afiscal note.

Senate Amendment A" to Committee Amendment ""A'* (S-388) proposed to clarify that this funding is on a one-
time basis.

Enacted law summary

Resolve 1999, chapter 68 directs the Department of Agriculture, Food and Rural Resources to study and develop an
implementation plan for a Maine meat inspection program. The department is required to make recommendations to
the Joint Standing Committee on Agriculture, Conservation and Forestry by January 3, 2000. The committeeis
authorized to report out legislation during the second session of the 119th Legislature. The department is appropriated
$70,000 to carry out this study.

Chapter 68 was enacted as an emergency measure effective June 11, 1999.

LD 2218 Resolve, Authorizing Certain Land Transactions by the Department of RESOLVE 50
Conservation, Bureau of Parks and Lands

oNsor(s Committee Report Amendments Adopted
KONTOS OTP-AM S-273

LD 2218 proposed authorizing two land transactions by the Director of the Bureau of Parks and Lands within the
Department of Conservation; an exchange of the State's interest in land in the Town of Gray for alarger parcel in the
Town of Gray that is adjacent to other lands held by the State and an exchange of rights of way to enhance access to
state lands located in T10, S. D., Hancock County.
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Committee Amendment ™A™ (S-273) proposed changes on the language pertaining to the exchange of rights of way in
T10, S. D., in Hancock County. It proposed clarifying that the road constructed must meet the specifications of the
Bureau of Parks and Lands and that the bureau must relinquish the existing rights-of-way upon approval of the road. It
proposed clarifying that no other easements are being released by the State. It proposed a condition that the Hennigs
convey two access easements to Fox Pond to alow continued traditional use and access at those sites. The amendment
also added afiscal note to the hill.

Enacted law summary

Resolve 1999, chapter 50 authorizes 2 land transactions by the Director of the Bureau of Parks and Lands within the
Department of Conservation. This authorization is required under the Constitution of Maine, Article I X, Section 23.
The first transaction involves an exchange of the State's interest in land in the Town of Gray for alarger parcel in the
Town of Gray that is adjacent to other lands held by the State. The land exchange enables the bureau to add 53 acres to
the Pineland Unit, while conveying 4 acres. The 53-acre parcel has approximately 3,000 feet of frontage on the Royal
River and the property will be managed for multiple use.

The second transaction involves an exchange of the rights of way to enhance the access to state lands located in T10, S.
D., Hancock County. It provides for continuing access to Fox Pond for traditiona use.

LD 2246 An Act to Amend the Nutrient Management Laws PUBLIC 530
EMERGENCY
oNsor(s Committee Report Amendments Adopted
NUTTING OoTP S430

LD 2246 was the unanimous committee report of the Joint Standing Committee on Agriculture, Conservation and
Forestry as authorized by P. L. 1997, chapter 642, An Act Regarding Nutrient Management. This bill proposed
extending the moratorium on swine feeding operation until October 1, 2001. It proposed requiring the Department of
Environmental Protection and the Department of Agriculture, Food and Rural Resources to enter into a memorandum of
agreement on a process for issuing permits under the National Pollutant Discharge Elimination System. It proposed
several amendments to clarify the nutrient management laws and to facilitate implementation of the nutrient
management program.

Senate Amendment A" (S-430) proposed a mandate preamble to indicate that local governments will be required by
this Act to modify their activities. The preamble is heeded because of the property tax exemption for waste management
facilities. Thisamendment also proposed eliminating the appropriation to fund 2 positions and operating costs to
administer the nutrient management program. (See bill summary for LD 623 for funding approved for this program).

Enacted law summary

Public Law 1999, chapter 530 extends the moratorium on new swine feeding operation until October 1, 2001. It requires
the Department of Environmental Protection and the Department of Agriculture, Food and Rural Resources to enter into
amemorandum of agreement on a process for issuing permits under the National Pollutant Discharge Elimination
System.

In addition, it makes several changes to the nutrient management laws. It clarifies when utilization of aregulated
residual requires a nutrient management plan It provides processes for the Commissioner of Agriculture to revoke a
certification to prepare nutrient management plans or a livestock operations permit. It clarifies that minimum setbacks
required in a plan for manure storage, stacking and spreading must be site specific. It requires the nutrient management
plan to provide for storage of manure for a minimum of 180 days. It establishes compliance dates for nutrient
management plans and authorizes the Commissioner of Agriculture to grant variances.
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Joint Standing Committee on Banking and Insurance

LD?2 An Act to Clarify the Application of Insurance Fraud Prevention Laws PUBLIC5
EMERGENCY
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN oTP

LD 2 proposed to clarify the definition of insurer under the insurance fraud prevention laws to ensure that authorized
insurance companies fall within the definition. The bill applies this change retroactively to the effective date of
enactment of the definition in Public Law 1997, chapter 675.

Enacted law summary
Public Law 1999, chapter 5 clarifies the definition of insurer under the insurance fraud prevention laws to ensure that

authorized insurance companies fall within the definition. The law applies the change retroactively to June 30, 1998.

LD 32 An Act to Allow Reimbursement of Registered Nurse First Assistants for PUBLIC 412
Surgical Procedures

oNsor(s Committee Report Amendments Adopted
BROOKS OTP-AM MAJ H-649
GOLDTHWAIT ONTP MIN S343 MURRAY

LD 32 proposed to establish a process for registered nurses to become certified as registered nurse first assistants. It also
proposed to require health insurance policies, health care services plans and other contracts that provide for the payment
for surgical assistantsto pay registered nurse first assistants for surgical assisting performed.

Committee Amendment A" (H-649) replaced the bill. 1t proposed to require individual and group health insurance
policies, health care services plans and other contracts that provide for the payment of surgical assistants to pay
registered nurse first assistants for surgical assisting performed. The amendment also added a fiscal note to the bill.

Senate Amendment A" to Committee Amendment A" (S-343) was presented on behalf of the Committee on Bills
in the Second Reading to correct a section number designation to avoid a conflict with Public Law 1999, chapter 256,
Part Q, section 2.

Enacted law summary

Public Law 1999, chapter 412 requiresindividual and group health insurance policies, health care services plans and
any other contracts that provide for the payment of surgical assistants to pay registered nurse first assistants for the
surgical assisting performed.

The law appliesto al individual and group health insurance policies, health care services plans and other contracts
issued or renewed on or after January 1, 2000.
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LD 33 An Act to Delay Implementation of a Separate Community Rate for PUBLIC 44

Individuals Eligible for Medicare EMERGENCY
oNsor(s Committee Report Amendments Adopted
PERKINS OTP-AM MAJ H-36
ONTP MIN

LD 33 proposed to repeal the community rating law that appliesto individual and small group health insurance plans.
Committee Amendment ""A™ (H-36) was the majority report of the committee and replaced the bill. The amendment
amended the title and proposed to delay until July 1, 2000 implementation by insurers of a separate community rate for
individuals eligible for Medicare Part A without paying a premium. The amendment makes the bill retroactive to
September 19, 1997.

The amendment also added an emergency preamble, emergency clause and afiscal note to the bill.

Enacted law summary

Beginning July 1, 2000, Public Law 1999, chapter 44 allows insurers to establish a separate community rate for
individuals eligible for Medicare Part A without paying a premium. This law applies the change retroactively to
September 19, 1997.

Chapter 44 was enacted as an emergency measure effective April 12, 1999.

OTP-AM MIN

LD 34 An Act to Protect the Choice of Hospital Care for HMO Enrollees ONTP
oNsor(s Committee Report Amendments Adopted
MAYO ONTP MAJ

LD 34 proposed to prohibit nonprofit hospital and medical service organizations, preferred provider organizations,
health insurers and health maintenance organizations from denying a provider, including a hospital, the right to
participate in amanaged care plan if the provider is willing to meet the terms and conditions of the agreement
established by the managed care plan.

LD 69 An Act to Ensure Choice of Accredited Health Care Providers in ONTP
Managed Care Programs

oNsor(s Committee Report Amendments Adopted
MCALEVEY ONTP

LD 69 proposed to prohibit nonprofit hospital and medical service organizations, preferred provider organizations,
health insurers and health maintenance organizations from denying a health care provider the right to participate in a
managed care plan if the provider provides health care services or supplies within the geographic coverage area of the
plan and is willing to meet the terms and conditions of the managed care plan.
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LD 79 An Act to Allow the Maine Association of Realtors to Purchase Insurance ONTP
under Group Health Insurance Plans

oNsor(s Committee Report Amendments Adopted
PLOWMAN ONTP

LD 79 proposed to alow the Maine Association of Realtors to purchase group health insurance.

LD 92 An Act to Create a Mandatory Auto Insurance Premium Discount for ONTP
Safe, Mature Drivers

oNsor(s Committee Report Amendments Adopted
CLARK ONTP MAJ
CATHCART OTP-AM MIN

LD 92 proposed to require insurance companies to provide a driver 55 years of age or older a discounted premium if the
insured completes an accident prevention course approved by the Department of the Secretary of State, Bureau of Motor
Vehicles.

Committee Amendment A" (H-340) was the minority report of the committee and proposed to require the Bureau of
Highway Safety within the Department of Public Safety to approve accident prevention courses for mature drivers.
Currently, the Bureau of Highway Safety, not the Bureau of Motor Vehicles, oversees other defensive driving courses.
The amendment also added a fiscal note to the bill. Committee Amendment “A” was not adopted.
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LD 97 An Act to Require Mortgage Holders Who Escrow Property Taxes to ONTP
Reduce the Escrow Due to the Homestead Exemption

oNsor(s Committee Report Amendments Adopted
GAGNON ONTP
CAREY

LD 97 proposed to require a mortgagee holding an escrow account for payment of real estate taxes on owner-occupied
residential property to calculate the amount collected for that purpose taking into account the homestead property tax
exemption.

LD 108 An Act to Protect Enrollees of Managed Care Plans ONTP
oNsor(s Committee Report Amendments Adopted
BROOKS ONTP
PINGREE

LD 108 proposed to establish a duty and standard of ordinary care that must be provided by an insurance company,
health maintenance organization, preferred provider organization or nonprofit hospital or medical service organization
under a managed health care plan. It also proposed to authorize a person enrolled in a managed health care plan to
bring alegal action for damages against a carrier if the person is harmed by a carrier's failure to exercise ordinary care.

Seerelated billsLD 631, LD 750, LD 1619 and LD 1890.

LD 116 An Act to Protect Consumers in Real Estate Mortgage Transactions PUBLIC 145
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM H-235 SAXLJ
SAXL J S59

LD 116 proposed to require that mortgage lenders provide closing funds to settlement agents prior to or at the time of
closing, to prevent further situations in which consumers in the State close on loans and then do not receive the funds.

This bill was submitted on behalf of the Department of Professional and Financial Regulation

Committee Amendment A" (S-59) proposed to require that mortgage lenders provide closing funds to settlement
agents prior to or at the time of closing. The amendment proposed to clarify that in the case of arefinancing or other
loan where a right of rescission applies the lender must provide the funds to the settlement agent prior to noon of the
first business day after the expiration of the rescission period. The amendment also proposed to clarify the remedies
available to consumersin civil actions, add a limitation of recovery to actual damagesif alender or settlement agent
demonstrates the violation was a bona fide error and require that civil actions be brought within two years after a
violation occurred.

The amendment also proposed to add a fiscal note to the bill.

House Amendment A" (H-235) proposed to correct a clerical error.

4 « Banking and Insurance Office of Policy and Legal Analysis



Enacted law summary

Public Law 1999, chapter 145 requires that mortgage lenders provide closing funds to settlement agents prior to or at the
time of closing. It requiresthat in refinancing or other loans where aright of recission applies the lender must provide
the funds to the settlement agent prior to noon of the first business day after the expiration of the recission period. It
gives consumers the right to recover damages in acivil action against alender or settlement agent if the civil action is
brought within two years after a violation occurs. If alender of settlement agent demonstrates the violation of the
statutory requirements is a bona fide error, then the consumer’s recovery is limited to actual damages.

LD 117 An Act to Amend Maine's Insurance Laws Regarding Gifts and Rebates PUBLIC 8
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN oTP
SAXL J

LD 117 proposed to amend the insurance rebating law by capping the prize that may be offered in araffle at a value of
$100. Thehill also proposed to clarify that prizes and gifts may not be in the form of cash.

Enacted law summary

Public law 1999, chapter 8 amends the insurance rebating law by capping the prize that may be offered in araffle at a
value of $100. It also provides that prizes and gifts may not be in the form of cash.

LD 119 An Act to Make Maine Medicare Supplement Insurance Laws Consistent PUBLIC 36
with Federal Laws EMERGENCY
oNsor(s Committee Report Amendments Adopted

LAFOUNTAIN OTP-AM S15
SAXLJ

LD 119 proposed to amend the laws governing Medicare supplement insurance policies in order to conform to
requirementsin federal law. It proposed to make the continuity of coverage chapter of the insurance code inapplicable
to Medicare supplement policies and enact an analogous continuity of coverage section in the Medicare supplement
chapter. It proposed to repeal the law allowing a person who switches from a Medicare supplement to a Medicare
managed care program to switch back within a 12-month period. It proposed an effective date of April 28, 1999.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment ™A™ (S-15) proposed to require the Superintendent of Insurance to adopt rules concerning
guaranteed issuance and continuity of coverage under Medicare supplement insurance policies.

The amendment also proposed to add a fiscal note to the bill.
Enacted law summary
Public Law 1999, chapter 36 makes the continuity of coverage chapter of the insurance code inapplicable to Medicare

supplement policies and enacts an analogous continuity of cover section in the Medicare supplement chapter in order to
conform to requirements in federal law. It repeals the law allowing a person who switches from a Medicare supplement

Office of Policy and Legal Analysis Banking and Insurance ¢ 5



to a Medicare managed care program to switch back within a 12-month period. It requires the Superintendent of
Insurance to adopt rules concerning guaranteed issuance and continuity of coverage under Medicare supplement
insurance policies.

The requirements of Public Law 1999, chapter 36 became effective on April 28, 1999.

LD 155 An Act to Amend the Health Plan Improvement Act ONTP
oNsor(s Committee Report Amendments Adopted
MAYO ONTP
LAFOUNTAIN

LD 155 proposed to amend the Health Plan Improvement Act to prohibit carriers offering managed care plans from
paying financial incentives to participating providers to deny, reduce or limit medically necessary health care servicesto
enrollees. The bill also proposed to give health plan enrollees the right to an independent external review of a plan's
coverage decision after al internal grievance and appeals procedures have been exhausted.

Seerelated bills LD 531, 631, 750, 1619 and 1890.

LD 165 An Act Requiring Life Insurers to Have a Return of Premium Provision ONTP
oNsor(s Committee Report Amendments Adopted
HARRIMAN ONTP

LD 165 proposed to require that life insurance policies provide for arefund of the premium when a policyholder
reguests cancellation prior to the end of the period for which premiums have been paid.

LD 240 An Act to Amend the Maine Banking Code as it Pertains to ATM PUBLIC 25
Surcharges EMERGENCY
oNsor(s Committee Report Amendments Adopted

RAND OTP-AM S16

LD 240 proposed to permit banks and credit unions to enter into agreements not to impose surcharges on ATM
transactions by the customers of those banks or members of those credit unions.

Committee Amendment ™A™ (S-16) proposed to add an emergency preamble, an emergency clause and a fiscal note to
the bill.

Enacted law summary

Public Law 1999, chapter 25 permits banks and credit unions to enter into agreements not to impose surcharges on
ATM transactions by the customers of those banks or members of those credit unions.

Chapter 25 was enacted as an emergency measure effective March 22, 1999.
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LD 280 An Act to Make it an Unfair Claims Practice for Insurers Who Fail to ONTP
Deal in Good Faith with Claimants to Resolve Claims

oNsor(s Committee Report Amendments Adopted
MAYO ONTP MAJ
MILLS oTP MIN

LD 280 proposed to make it an unfair claims practice for an insurer to fail to deal in good faith with a claimant when
resolving a claim made against a policy of the company's insured.

LD 350 An Act to Improve the Delivery of Services in Insurance ONTP
oNsor(s Committee Report Amendments Adopted
O'NEIL ONTP MAJ

OTP-AM MIN

LD 350 proposed to allow insureds to change insurance agencies or insurance producers by sending a producer of record
letter to the insurer. The agency would have been required to make copies of all records pertaining to the policy
available to the new insurance agency or producer.

Committee Amendment ""A™ was the minority report of the committee and proposed to replace the hill. 1t proposed to
do the following:

1. Allow aninsured to change producers on any individual health, life, disability or long-term care policy purchased
by the insurer, health maintenance organization, fraternal benefit society, nonprofit hospital and medical service
organization, viatical settlement provider or risk retention group that issued the policy;

2. Clarify that the provision would not be intended to supersede or affect any existing or future written employment
contract between an insurer and a producer or an agency, any severance agreement arising out of such employment,
or any contract between an insurer and a producer of record;

3. Require that the new producer provide a copy of the contract or a signed affidavit stating that the redirection of
commissions requested in the producer of record letter is not superseded or affected by any employment or other
contract; and

4. Clarify that the agency does not have to share its record, but requires the insurer, health maintenance organization,
fraternal benefit society, nonprofit hospital and medical service organization, viatical settlement provider or risk
retention group to provide the new producer with copies of the policy contract and schedule of benefits.

The amendment also proposed to add a fiscal note to the bill. Committee Amendment A" was not adopted.
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LD 376 An Act to Amend the Laws Relating to Long-term Care Insurance and to PUBLIC 292
Require Disclosure to Insurance Consumers that Long-term Care
Insurance Policies are Tax-qualified for Purposes of Federal and State

Income Tax
oNsor(s Committee Report Amendments Adopted
ABROMSON OTP-AM S197
BRUNO

LD 376 proposed to require that insurers disclose to policyholders on all applications and outlines of long-term care
coverage and on the face of long-term care insurance policies and certificates if the policy is certified by the
Superintendent of Insurance and that premiums paid for the policy are deductible for state income tax purposes.

Committee Amendment A" (S-197) proposed to replace the bill and change the title. The amendment proposed to
enact a new chapter of the Maine Insurance Code, the Maine Revised Statutes, chapter 68-A to govern individual and
group long-term care insurance policies or certificates issued on or after January 1, 2000. The amendment is based on a
model law of the National Association of Insurance Commissioners. The amendment proposed that long-term care
insurance policies or certificates issued before January 1, 2000 will continue to be governed by the provisions of chapter
68 of the Maine Insurance Code.

The amendment proposed to require that certain disclosures relating to long-term care insurance be made to applicants,
policyholders and certificate holders, including a specific disclosure as to whether the policy or certificate is intended to
be qualified for purposes of federal and state individual income taxes. It proposed provisions regulating the coverage of
preexisting conditions under long-term care insurance policies and certificates and prescribing standards for policy
provisions relating to prior hospitalization or institutionalization.

The amendment also proposed a provision governing nonforfeiture of benefits and the incontestability of long-term care
insurance policies and certificates. Applicants for long-term care insurance would have also been given the right to
return along-term care insurance policy within 30 days and to receive a premium refund if the applicant is not satisfied
with the policy for any reason.

The Superintendent of Insurance would have been required to adopt rules relating to premium adequacy, premium rates
and minimum standards for marketing, insurance producer compensation and testing, penalties and reporting practices.
The superintendent would also have been given authority to adopt any necessary rules to implement various provisions,
including standards for disclosure and loss ratios. These rules would have been designated routine technical rules and
would not be subject to legidative review before final adoption.

The amendment proposed to make insurers and insurance producers that violate any provision of chapter 68-A subject to
afine of up to the greater of three times the amount of the commission paid on each policy involved in the violation or
$10,000.

The amendment also proposed to add a fiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 292 enacts a new chapter of the Maine Insurance Code, the Maine Revised Statutes, chapter
68-A to govern individual and group long-term care insurance policies or certificates issued on or after January 1, 2000.
It requires that certain disclosures relating to long-term care insurance be made to applicants, policyholders and
certificate holders, including a specific disclosure as to whether the policy or certificate is intended to be qualified for
purposes of federal and state individual income taxes. It regulates the coverage of preexisting conditions under |ong-
term care insurance policies and certificates and prescribes standards for policy provisions relating to prior
hospitalization or institutionalization. Applicants for long-term care insurance have the right to return along-term care
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insurance policy within 30 days and to receive a premium refund if the applicant is not satisfied with the policy for any
reason. It requires the Superintendent of |nsurance to adopt rules relating to premium adequacy, premium rates and
minimum standards for marketing, insurance producer compensation and testing, penalties and reporting practices. The
superintendent also has the authority to adopt any necessary rules to implement various provisions, including standards
for disclosure and loss ratios.

It requires insurers and insurance producers that violate any provision of chapter 68-A to pay afine of up to the greater
of three times the amount of the commission paid on each policy involved in the violation or $10,000.

Public Law 1999, chapter 292 also governs nonforfeiture of benefits and the incontestability of long-term care insurance

policies and certificates.

LD 409 An Act to Require Insurance Companies to Provide Certain Information ONTP
to the Department of Human Services

oNsor(s Committee Report Amendments Adopted
BRUNO ONTP MAJ
HARRIMAN OTP-AM MIN

LD 409 proposed to require that nonprofit hospital and medical service organizations, insurance companies and health
mai ntenance organi zations providing health coverage in this State provide the names, addresses, social security
numbers, dates of birth and time periods of eligibility for coverage of all persons receiving health coverage to the
Department of Human Services upon request. This information would have allowed the department to determine
whether recipients of Medicaid benefits are concurrently eligible for private coverage from a nonprofit hospital and
medical service organization, insurance company or health maintenance organization.

LD 467 An Act Authorizing Municipalities to Create Nonprofit Corporations for ONTP
the Sole Purpose of Providing Homeowners Liability Insurance to
Citizens of the Municipalities

oNsor(s Committee Report Amendments Adopted
PERKINS ONTP MAJ
OTP-AM MIN

LD 467 proposed to authorize the creation of nonprofit municipal corporations, which are wholly owned and
administered by a municipality or group of municipalities, for the sole purpose of providing homeowners liability
insurance to the citizens of the municipality or group of municipalities.

Committee Amendment A" (H-135) was the minority report of the committee. Like the bill, it proposed to authorize
the creation of nonprofit municipal corporations, which are wholly owned and administered by a municipality or group
of municipalities, for the sole purpose of providing homeowners liability insurance to the citizens of the municipality or
group of municipalities. The amendment proposed to clarify that these corporations are subject to the same
reguirements of the Maine Insurance Code as licensed insurance companies and are subject to the insurance premium
tax. The amendment also proposed to clarify that these corporations do not have immunity from suit under the Maine
Tort Claims Act.

The amendment also proposed to add a fiscal note to the bill. Committee Amendment “A” was not adopted.
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LD 468 An Act to Require Insurers to Disclose Insurance Data to Schools and ONTP
Municipalities

oNsor(s Committee Report Amendments Adopted
MAYO ONTP MAJ
KIEFFER oTP MIN

LD 468 proposed to require that insurers, nonprofit hospital and medical service organizations and health maintenance
organizations provide school administrative units with information concerning the unit's own experience rating and
claims history as a member covered under a group policy or contract at the unit's request or at the request of the
municipality in which the unit is located.

LD 472 An Act to Amend the Revised Maine Securities Act PUBLIC 37
oNsor(s Committee Report Amendments Adopted
ABROMSON OTP-AM S14

LD 472 proposed to make a series of changes to various provisions of the Revised Maine Securities Act. The changes
fall into three categories: first, to clarify; second, to correct previously overlooked errors; and third, to make the Act
more uniform with the laws of other states.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (S-14) proposed to clarify the definition of "successor firm" and require that a successor
firm file alicense application within 30 days of becoming a successor firm. The amendment also proposed to correct a
typographical error in the hill.

Enacted law summary

Public Law 1999, chapter 37 amends the Revised Maine Securities Act to make the Act more uniform with the laws of
other states and to make necessary corrections and clarifications. The law clarifies that the provisions of the Act apply
to broker-dealers and investment advisers; clarifies the definition of “successor firm” and requires that successor firms
file alicense application within 30 days of becoming a successor firm; gives the Securities Administrator the authority to
censure applicants or licenses that violate the Act in addition to authority to deny, suspend or revoke alicense; and
extends the application of the liability provision governing persons who indirectly or directly control another person to
administrative actions brought by the Securities Administrator.

LD 484 An Act to Require Insurers to Cover Procedures Performed by Licensed ONTP
Denturists
oNsor(s Committee Report Amendments Adopted
MICHAUD ONTP
STANLEY

LD 484 proposed to require that nonprofit hospital and medical service organizations, health insurers and health
mai ntenance organizations provide coverage for services performed by licensed denturists. The bill would have applied
to all individual and group policies, contracts and certificates issued or renewed on or after January 1, 2000.
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LD 531 An Act to Require External Review of Coverage Decisions by Health ONTP

Plans
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN ONTP
SAXL J

LD 531 proposed to amend the Health Plan Improvement Act to give a health plan enrollee the right to an independent
external review of a plan's coverage decision after al internal grievance and appeals procedures have been exhausted.

Seerelated bills LD 55, 631, 750, 1619 and 1890.

LD 567 An Act to Improve Insurance Company Practices Pertaining to Collision ONTP
Appraisals
MCKENNEY ONTP MAJ

oNsor(s Committee Report Amendments Adopted
‘ OTP-AM  MIN ‘

LD 567 proposed to govern the conduct of appraisers of collision damage to motor vehicles.

Committee Amendment ™A™ (H-99) was the minority report of the committee and proposed to do the following:

1. Allow appraisersto send a copy of the appraisal by facsimile to the repair shop within a reasonable time after the
appraisal;

2. Allow competitive estimates from other repair shops to be obtained on the basis of photographs;

3. Allow appraisers to request that appraisals or repairs be performed at a specific repair shop or shopsiif that
appraiser is employed by or under contract with that repair shop;

4. Eliminate the requirement that a vehicle be reinspected if the supplementary allowance is agreed to by the
appraiser; and

5.  Remove the provision from the hill stating that violations of the requirement by appraisers are primafacie evidence
of violations of the Maine Unfair Trade Practices Act.

The amendment also proposed to add a fiscal note to the bill. Committee Amendment “A” was not adopted.

LD 569 An Act to Require Insurance Companies to Cover Cervical Cancer ONTP
Screening
oNsor(s Committee Report Amendments Adopted
O'NEIL ONTP

LD 569 proposed to require that individual and group health insurance policies and contracts provide coverage for thin
preparation Pap tests to screen for cervical cancer.
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LD 588 An Act to Facilitate the Use of Major Credit Cards to Pay Fines, ONTP
Forfeitures and Fees

oNsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 588 proposed to facilitate payment of fines, forfeitures and fees by allowing the State to cover its costs when
accepting payment by credit card. Thisbill proposed to authorize the State and its agencies to charge a fee of 2.5%
when a person pays afine, forfeiture or fee to the State.

The substantive provisions of LD 588 were incorporated into the Part |1 budget, Public Law 1999, chapter
401.

LD 598 An Act to Mandate that Insurance Companies Cover Eating Disorders ONTP
oNsor(s Committee Report Amendments Adopted
PINGREE ONTP

LD 598 proposed to require that individual and group health insurance policies and contracts provide coverage for
eating disorders. Seerelated bill LD 1158.

LD 601 An Act to Clarify the Duty of Insurance Agencies to Keep Records PUBLIC 50
oNsor(s Committee Report Amendments Adopted
DAVIDSON OTP-AM H-46

LD 601 proposed to clarify that if a producer engages in a transaction on behalf of an insurance agency and
subsequently maintains a different place of business, the duty to keep records of the transaction falls on the insurance
agency and not the individual producer.

Committee Amendment A" (H-46) proposed to replace the hill. 1t proposed to clarify that if a producer engagesin a
transaction on behalf of an insurance agency and subsequently maintains a different place of business, the duty to keep
records of the transaction falls on the insurance agency and not the individual producer. It proposed that if a producer
engages in transactions independent of any agency, the producer has the duty to keep records.

Enacted law summary
Public Law 1999, chapter 50 requires that if a producer engages in a transaction on behalf of an insurance agency and
subsequently maintains a different place of business, the duty to keep records of the transaction falls on the insurance

agency and not the individual producer. If a producer engages in transactions independent of any agency, the producer
has the duty to keep records.
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LD 608 An Act to Require Health Insurers to Reply to Payment Requests by ONTP
Family Practice Nurse Practitioners within a Certain Time

oNsor(s Committee Report Amendments Adopted
ROSEN ONTP
MITCHELL B

LD 608 proposed to require that health insurance carriers respond to requests for reimbursement from family practice
nurse practitioners within 60 days of the request for reimbursement.

LD 622 An Act to Increase Consumer Confidence in Insurance Companies ONTP
oNsor(s Committee Report Amendments Adopted
SKOGLUND ONTP MAJ
DOUGLASS oTP MIN

LD 622 proposed to require that insurers, nonprofit hospital, medical or health care service organizations and health
mai ntenance organi zations disclose to insured persons the profits of the company over the past 12 months or, in the case
of anonprofit organization, the salary of the organization's highest paid company official at the time the insureds are
billed for an insurance policy or contract.

LD 631 An Act to Establish a Patient's Bill of Rights ONTP
oNsor(s Committee Report Amendments Adopted
BROOKS ONTP
PINGREE

LD 631 proposed to incorporate into Maine law many of the provisions contained in the proposed federal "Patients Bill
of Rights" legidlation. The provisions proposed to govern the following:

1. Accessto out-of-network providers;

2. Accessto obstetrical and gynecological care;

3. Accessto specidty care;

4. Continuity of care;

5. Access to prescription drugs;

6. Accessto clinical trials;

7. Availability of independent external review of appeals;
8. Prohibition of financial incentives for providers;

9. Establishment of an independent nonprofit health care ombudsman program; and
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10. Right of enrollees to sue health plans.

Seerelated bills LD 750, 1619 and 1890.

LD 634 Resolve, to Direct the Superintendent of Insurance to Evaluate a ONTP
Separate Workers' Compensation Classification Code for Milk Haulers

oNsor(s Committee Report Amendments Adopted
NUTTING J ONTP
JACOBS

LD 634 proposed to require the Superintendent of Insurance to evaluate whether workers' compensation classification
systems should contain a separate classification for milk haulers.

LD 649 An Act to Allow the Use of the 1990 American Dental Association Form ONTP
for Submission of Insurance Claims

oNsor(s Committee Report Amendments Adopted
RUHLIN ONTP

LD 649 proposed to require that nonprofit hospital, medical and health care service organizations, insurers and health
mai ntenance organi zations accept the submission of the 1990 American Dental Association standard claim form for
dental insurance claims. This bill was an emergency and would have taken effect when enacted.

LD 750 An Act to Establish a Patient's Bill of Rights CARRIED OVER
oNsor(s Committee Report Amendments Adopted
SAXL J
LAFOUNTAIN

LD 750 incorporates into law many of the provisions contained in the proposed federal patient bill of rights legislation.
The provisions govern the following:

1. Coverage of emergency services,

2. Accessto out-of-network providers,

3. Accessto obstetrical and gynecological care;
4. Accessto specialty care;

5. Continuity of care;

6. Accessto prescription drugs;
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7. Accessto clinical trials;

8. Auvailability of independent external review of appeals;
9. Prohibition on financial incentives for providers; and
10. Right of enrolleesto sue health plans.

LD 750 has been carried over to the Second Regular Session.

LD 755 An Act Regarding the Assignment of Insurance Benefits for Dental Care PUBLIC 21
oNsor(s Committee Report Amendments Adopted
ABROMSON oTP

LD 755 proposed to require that certain insurance policies providing benefits for dental care on an expense-incurred
basis must contain a provision permitting the insured to assign benefits for such care to the provider of the care.

Enacted law summary
Public Law 1999, chapter 21 requires that insurance policies providing benefits for dental care contain an assignment of

benefits provision allowing payment to be made by the insurer directly to the dental care provider.

LD 760 An Act to Clarify the Residency Requirements for Individual Health ONTP
Insurance Coverage through a Maine-based Insurance Carrier

oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN ONTP
MAYO

LD 760 proposed to ensure that individuals seeking individual health insurance coverage through insurance carriers
based in this State have an appropriate degree of contact with this State.

This bill proposed to clarify the degree of contact an individual must have with this State in order to obtain health care
coverage through a carrier based in this State by requiring an individual to establish both residency and legal domicile
in this State in order to be eligible for the guaranteed issuance protections of the Maine Insurance Code. An individua
may establish residency by having a dwelling in this State and being physically present in the State for 60 days per year.
Anindividual may establish this state as legal domicile by registering to vote in the State and claiming it as legal
domicile for federal tax purposes. Thisbill proposed to eliminate obtaining a driver's license and filing a state tax return
in this State as criteria for establishing legal domicile.

The substantive provisions of LD 760 were incorporated into Public Law 1999, chapter 256 (LD 2157).
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LD 824 An Act Regarding Civil Actions Involving Insurance Coverage ONTP

oNsor(s Committee Report Amendments Adopted
SAVAGE W ONTP MAJ
OTP-AM MIN

LD 824 proposed to require insurers to pay costs and reasonabl e attorney's fees to the insured in any civil action to
determine coverage under an insurance policy when the insurer loses the suit. The bill also proposed to require that
insurers have the burden of proof in any action to determine coverage of aliability insurance policy regardless of
whenever the insurer or an insured or claimant institutes the action.

Committee Amendment A" (H-189) was the minority report of the committee and proposed to replace the bill. It
proposed to clarify that the bill applies only to declaratory judgment actions to determine an insurer's contractual duty to
defend an insured. It proposed to define an insured as a natural person and exclude corporations, trusts, partnerships,
incorporated or unincorporated associations and other legal entities from the definition of an insured. It proposed to
clarify the intent that no right or cause of action is created or extended to third-party claimants under an insurance
policy and that insureds are not permitted to assign any rights under a policy to any other person. The amendment also
proposed to exempt life, health, disability and workers' compensation insurance. Committee Amendment “A” was not
adopted.

LD 831 An Act to Limit the Maximum Finance Charge to 10.5% ONTP
oNsor(s Committee Report Amendments Adopted
GOODWIN ONTP

LD 831 proposed to limit the interest that may be charged on consumer credit transactions to 10.5%.

LD 833 An Act to Decrease the Required Minimum Amounts of Liability ONTP
Insurance Coverage for Motor Vehicles

oNsor(s Committee Report Amendments Adopted
MENDROS ONTP MAJ
BENNETT oTP MIN

LD 833 proposed to decrease the required minimum amounts of automobile liability insurance coverage.

LD 834 An Act to Provide Insurance Coverage for Wigs Required for Medical ONTP
Reasons
oNsor(s Committee Report Amendments Adopted
OBRIEN L ONTP

LD 834 proposed to require individual and group health insurance policies and health maintenance organization
contracts to cover the purchase of awig or hairpiece when the purchase is made to cover baldness or thin hair resulting
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from a disease attested to by a physician. The bill aso proposed to require similar Medicaid reimbursement to the extent
alowed by federal law.

LD 857 An Act to Increase Access to Primary Health Care Services PUBLIC 396
oNsor(s Committee Report Amendments Adopted
MAYO OTP-AM H-630
PENDLETON

LD 857 proposed to allow certified nurse practitioners and certified nurse midwives participating in managed care plans
to serve as primary care providers.

Committee Amendment “A” (H-630) proposed to replace the bill. The amendment proposed to require that certified
nurse practitioners be permitted to serve as primary care providers in managed care plansif the certified nurse
practitioner is approved by the State Board of Nursing to practice advanced practice registered nursing without the
supervision of a physician and meet the managed care plan’s credentialing standards. The amendment proposed to
clarify that carriers are not required to credential nurse practitioners or physicians as primary care providersif their
existing network of providers meets the access and provider network standards adopted by the Bureau of Insurance. The
amendment also proposed to require that carriers provide coverage for the services of certified nurse practitioners and
certified nurse midwives provided to individuals referred by a primary care provider. The amendment also proposed to
clarify that carriers must provide coverage for the services of certified nurse practitioners and certified nurse midwives
in indemnity or other health insurance plans that do not require the selection of a primary care provider when those
services are covered services and when they are within the lawful scope of practice of the certified nurse practitioner or
certified nurse midwife. The amendment would have required that carriers assign identification numbers or codes to
certified nurse practitioners and certified nurse midwives who provide services covered by the carrier’ s health plans.
The amendment proposed to add an application date of March 1, 2000 and also proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 396 requires that certified nurse practitioners be permitted to serve as primary care providers
in managed care plansiif the certified nurse practitioner is approved by the State Board of Nursing to practice advanced
practice registered nursing without the supervision of a physician, meets the managed care plan’s credentialing
standards, and is referred by a primary care provider. It requires that carriers, including indemnity or other health
insurance plans that do not require the selection of a primary care providers, provide coverage for the services of
certified nurse practitioners and certified midwives when those services are covered and when they are within the lawful
scope of practice of the certified nurse practitioners and certified nurse midwives. The public law also requires that
carriers assign identification numbers or codes to certified nurse practitioners and certified nurse midwives who provide
services covered by the carrier’s health plan and that the identification number be indicated on claims.

Public Law 1999, chapter 396 appliesto al policies, contracts and certificates issued or renewed on or after March 1,
2000.

LD 866 An Act to Include a Podiatrist in the Definition of Physician ONTP
oNsor(s Committee Report Amendments Adopted
PENDLETON ONTP
FULLER
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LD 866 proposed to add podiatrists to those health care professional s whose services are covered by health care services
contracts provided by nonprofit hospital or medical service organizations and whose services are covered by health or
accident insurance policies.

LD 911 An Act to Change the Reimbursement Policy on Mental Health Services ONTP
oNsor(s Committee Report Amendments Adopted
PARADIS ONTP MAJ
MADORE OTP-AM MIN

LD 911 proposed to require that nonprofit hospital and medical service organizations, insurers and health maintenance
organizations provide reimbursement for the services of licensed counseling professionals. Under current law, nonprofit
hospital and medical service organizations, insurers and health maintenance organizations are only required to make
available coverage for those services at the option of the policyholder. The bill would have applied to all policies and
contracts issued or renewed on or after January 1, 2000.

Committee Amendment A" (S-198) was the minority report of the committee. It proposed to clarify that nonprofit
hospital and medical service organizations, insurers and health maintenance organizations are required to provide
reimbursement for the services of licensed clinical professional counselors, licensed marriage and family therapists and
licensed pastoral counselors and not other categories of licensed counseling professionals.

The amendment proposed to add an appropriation section and afiscal note to the bill. Committee Amendment “A” was
not adopted.

LD 913 An Act to Ensure that Persons Issuing Bad Checks are Solely ONTP
Responsible for Overdraft Charges

oNsor(s Committee Report Amendments Adopted
BOUFFARD ONTP MAJ
MILLS oTP MIN

LD 913 proposed to limit the amount financial institutions may assess depositors for returned check feesif the check is
returned for insufficient funds.

LD 945 An Act to Require Individuals be Notified of Cancellation of Insurance ONTP
Benefits
oNsor(s Committee Report Amendments Adopted
MURRAY ONTP

LD 945 proposed to require the Bureau of Insurance to adopt rules clarifying that individuals insured under an
individual or group health insurance policy receive prior notice before cancellation of benefits for nonpayment of
premiums regardless of whether another person has been designated by the insured to receive such notice.
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LD 980 An Act to Increase Access to Nontraditional Medical Alternatives ONTP

oNsor(s Committee Report Amendments Adopted
PINGREE ONTP MAJ
SULLIVAN OTP-AM MIN

LD 980 proposed to require all managed care plans to provide coverage for nontraditional medical alternatives when the
enrollee is referred for those services by a physician. The bill would have applied to all individual and group managed
care plan contracts issued or renewed on or after January 1, 2000.

Committee Amendment A" (S-199) was the minority report. It proposed to clarify that coverage must be provided for
alternative healthcare services provided by licensed naturopathic doctors, acupuncturists, massage therapists and
dietitians when areferral is made by an enrollee's primary care provider.

The amendment also proposed to add an appropriation and allocation section and afiscal note to the bill. Committee
Amendment “A” was not adopted.

LD 988 An Act to Facilitate the Collection of Data Concerning the Health Care ONTP
Services Provided by Certified Nurse Practitioners and Certified Nurse
Midwives

oNsor(s Committee Report Amendments Adopted
GOLDTHWAIT ONTP

LD 988 proposed to require that nonprofit hospital and medical service organizations, health insurers and health

mai ntenance organi zations assign identification numbers to certified nurse practitioners and certified nurse midwives
that provide services under individual and group contracts. It also proposed to require that claims submissions include
the identification numbers of any certified nurse practitioner or certified nurse midwife that provided services related to
the claim. The bill further proposed to require that nonprofit hospital and medical service organizations, health insurers
and health maintenance organizations file annual reports with the Superintendent of Insurance outlining their
experience related to services provided by certified nurse practitioners and certified nurse midwives.

The substantive provisions of LD 988 were incorporated into Committee Amendment “A” to LD 857.

LD 989 An Act to Ensure Access to Cardiac and Pulmonary Rehabilitation ONTP
oNsor(s Committee Report Amendments Adopted
BERUBE ONTP
CHIZMAR

LD 989 proposed to require that nonprofit hospital and medical service organizations, insurers and health maintenance
organizations provide coverage for cardiac and pulmonary rehabilitation services. The bill would have applied to all
individual and group policiesissued or renewed on or after January 1, 2000.
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LD 991 An Act to Require Coverage for Services Performed by Certified Nurse ONTP
Practitioners and Certified Nurse Midwives to Patients Referred by
Primary Care Providers

oNsor(s Committee Report Amendments Adopted
GOLDTHWAIT ONTP

LD 991 proposed to require that nonprofit hospital and medical service organizations, health insurers and health
mai ntenance organizations provide coverage for services performed by certified nurse practitioners or certified nurse
midwives to patients who are referred by a primary care provider.

The substantive provisions of LD 991 were incorporated into Public Law 1999, chapter 396 (LD 857).

LD 992 An Act to Establish Parity for Patients of Certified Nurse Practitioners ONTP
and Certified Nurse Midwives

oNsor(s Committee Report Amendments Adopted
PENDLETON ONTP
CAMERON

LD 992 proposed to require a health insurer or health maintenance organization that provides coverage for the services
performed by any certified nurse practitioner and any certified nurse midwife working under the supervision of a
physician to also provide coverage for those same services when performed by any certified nurse practitioner or any
certified nurse midwife not working under the supervision of a physician, assuming those services are within the scope
of practice of the certified nurse practitioner or certified nurse midwife.

Seerelated bill LD 857.

LD 1000 An Act to Provide Insurance Parity for Substance Abuse Treatment CARRIED OVER
oNsor(s Committee Report Amendments Adopted
DAGGETT

LD 1000 proposes to require that all individual and group health insurance contracts provide coverage for substance
abuse treatment under the same terms and conditions as coverage for physical conditions and illnesses. The bill would
have applied to all policies and contracts issued or renewed on or after January 1, 2000.

LD 1000 has been carried over to the Second Regular Session.

LD 1060 An Act to Allow Credit Card Users to Purchase Payment Insurance ONTP
oNsor(s Committee Report Amendments Adopted
MACKINNON ONTP
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LD 1060 proposed to eliminate the restriction on credit card companies of having to charge at least $30 per month in
order to provide consumers credit life, accident or health insurance coverage. The bill also proposed to allow a
consumer to opt for awaiting period of 30 days or more when purchasing credit life, accident or health insurance
coverage as part of acredit sale or supervised loan.

LD 1092 An Act to Eliminate Discrimination in Accident Insurance Coverage ONTP
oNsor(s Committee Report Amendments Adopted
SIROIS ONTP MAJ

OTP-AM MIN

LD 1092 proposed to prohibit insurers from lowering coverage limits for accident insurance for insureds 70 years of age
or older.

Committee Amendment A" (H-188) was the minority report of the committee and proposed to replace the bill. It
proposed to prohibit insurers from lowering coverage limits for accident insurance only policies on the basis of age. The
amendment also proposd to add afiscal note to the bill. Committee Amendment “A” was not adopted.

LD 1097 An Act to Regulate Motor Vehicle Insurance Rates ONTP
oNsor(s Committee Report Amendments Adopted
PLOWMAN ONTP

LD 1097 proposed to prohibit insurers from increasing the premium or imposing a surcharge on a motor vehicle
insurance policy unless the named insured or another person operating a motor vehicle insured under the policy is
involved in two or more accidents resulting in either personal injury or property damage in excess of $500.
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LD 1112 An Act to Allow Insurance for Drivers of Multiple Vehicles ONTP

oNsor(s Committee Report Amendments Adopted
DUNLAP ONTP

LD 1112 proposed to allow owners of multiple motor vehicles to obtain motor vehicle liability insurance for the number
of licensed driversin afamily rather than the number of motor vehicles subject to certain conditions.

LD 1119 An Act to Ensure that Emergency Mental Health Services are a Covered ONTP
Benefit
oNsor(s Committee Report Amendments Adopted
KANE ONTP

LD 1119 proposed to require that nonprofit hospital and medical service organizations, health insurers and health

mai ntenance organizations that provide coverage for emergency mental health services rendered in hospital emergency
rooms and mobile units also provide coverage for emergency mental health services provided outside the hospital in
community settings. It would have applied to all individual and group policies and contracts issued or renewed on or
after January 1, 2000.

LD 1127 Resolve, to Study Maine's Individual Health Insurance Market ONTP
oNsor(s Committee Report Amendments Adopted
SAXL J ONTP
LAFOUNTAIN

LD 1127 proposed to create atask force to study, and recommend steps to improve, the availability and affordability of
individual health insurance in the State.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

LD 1135 An Act to Ensure that a Person with Pervasive Development Disorder is ONTP
Not Penalized under the Insurance Laws

oNsor(s Committee Report Amendments Adopted
MACDOUGALL ONTP
PARADIS

LD 1135 proposed to prohibit the imposition of a preexisting condition exclusion relating to pervasive development
disorder in individual and group health insurance policies.
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LD 1151 An Act to Authorize the Department of Defense, Veterans and ONTP
Emergency Management to Establish a Disaster Relief Trust Fund

oNsor(s Committee Report Amendments Adopted
MCALEVEY ONTP
LIBBY

LD 1151 proposed to establish a disaster relief trust fund to be administered by the Maine Emergency Management
Agency to match federal disaster assistance funds and provide other local disaster assistance. The trust fund would have
been funded by a surcharge on homeowners' and business property insurance policies.

LD 1158 An Act to Ensure Equality in Mental Health Coverage for Children and CARRIED OVER
Adults
oNsor(s Committee Report Amendments Adopted
BROOKS
PARADIS

LD 1158 proposes to ensure parity in coverage of mental health treatment for children and adults and to include eating
disorders under standard coverage.

LD 1158 has been carried over to the Second Regular Session.

LD 1168 An Act to Provide Equity in Prescription Insurance for Contraceptive PUBLIC 341
Coverage
oNsor(s Committee Report Amendments Adopted
PINGREE OTP-AM MAJ S-200
SAXLJ ONTP MIN

LD 1168 proposed to require insurance policies and contracts that provide coverage for prescription drugs or outpatient
medical services to provide coverage for prescription contraceptives approved by the federal Food and Drug
Administration or for outpatient contraceptive services, respectively, to the same extent that coverage is provided for
other prescription drugs or outpatient medical services.

Committee Amendment A" (S-200) is the majority report of the committee. It proposed to remove the prohibition
sections of the bill and clarify that the bill may not be construed to apply to prescription drugs or devices that are
designed to terminate a pregnancy. The amendment also proposed to add disability income insurance to the types of
insurance that are exempted from the requirement to provide contraceptive coverage.

The amendment proposed to provide an exemption from the purchase of an insurance policy providing mandated
coverage for contraceptives for religious employers.

The amendment proposed to provide an exemption from the requirement that this bill undergo review and evaluation by
the Bureau of Insurance before being enacted into law.

The amendment would have applied to all policies and contracts issued or renewed on or after March 1, 2000.
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The amendment also proposed to add a fiscal note to the bill.

House Amendment A" to Committee Amendment ""A"" (H-476) proposed to exclude emergency contraception from
the application of the bill in addition to prescription drugs and devices that are designed to terminate a pregnancy. It
also proposed to amend the definition of areligious employer that may request an exemption from the purchase of an
insurance policy providing mandated coverage for contraceptives.

The amendment also proposed to add disability income insurance to the types of insurance that are exempted from the
requirement to provide contraceptive coverage.

House Amendment “A” to Committee Amendment “A” was not adopted.

House Amendment ""B** to Committee Amendment A" (H-520) proposed to change the definition of a"religious
employer" and would have allowed a religious employer to request an exemption from the purchase of an insurance
policy providing mandated coverage for contraceptives. The amendment proposed to require coverage for emergency
contraception given to avictim of rape or incest. House Amendment "B" to Committee Amendment "A" was not
adopted.

Enacted law summary

Public Law 1999, chapter 341 requires insurance policies and contracts that provide coverage for prescription drugs or
outpatient medical services to provide coverage for prescription contraceptives approved by the federal Food and Drug
Administration and for outpatient contraceptive services to the same extent that coverage is provided for other
prescription drugs and outpatient medical services. The law provides coverage for prescription drugs or devices that are
designed to terminate pregnancy. Religious employers are exempted from having to provide insurance policies
mandating coverage for contraceptives. Public Law 1999, chapter 341 appliesto al policies and contracts issued or
renewed on or after March 1, 2000.

LD 1192 An Act to Update Insurance Financial Standards PUBLIC 113
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S54
MAYO

LD 1192 proposed to amend Maine's audit report, holding company, examination, actuarial certification, credit for
reinsurance and risk-based capital standards to bring them more into conformity with the current versions of the
National Association of Insurance Commissioners, or NAIC, model laws.

The bill proposed to bring the audit report law into conformance with NAIC standards; make technical changes to the
holding company law and adds a service of process provision and a requirement for information sharing between
affiliates; establish a procedural timetable for the issuance of examination reports; add a reciprocity provision to the port
of entry law; clarify the trust requirements of the credit for reinsurance laws and enact the "reinsurance-only" structure
now in use by the NAIC; implement the NAIC's new health organization risk-based capital standards; and repeal certain
obsolete exemptions in the audit report, credit for reinsurance and actuarial standards.

In addition, the bill proposed to provide a mechanism for service of process when a person required to appoint an agent
fails to comply with that requirement, authorize the redomestication of insurance corporations, consistent with the laws
of most other states and eases restrictions on financial institutions seeking to issue letters of credit to workers
compensation self-insurers.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.
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Committee Amendment A" (S-54) proposed to correct a spelling error and add afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 113 amends Maine's audit report, holding company, examination, actuarial certification,
credit for reinsurance and risk-based capital standards to bring them more into conformity with the current version of
the National Association of Insurance, Commissioners, NAIC, model laws. The enacted law does the following:

1. It brings the audit report law into conformance with NAIC standards;

2. It adds a service of process provision and a requirement for information sharing between affiliates to the holding
company law;

3. It establishes a procedural timetable for the issuance of examination reports;
4. It adds areciprocity provision to the port of entry law;

5. It clarifies the trust requirements of the credit for reinsurance laws and enacts the “reinsurance-only” structure used
by NAIC;

6. It implements NAIC's health organization risk-based capital standards;

7. It provides a mechanism for service of process when a person required to appoint an agent fails to comply with that
requirement;

8. It authorizes the redomestication of insurance corporations; and

9. It easesrestrictions on financial institutions seeking to issue letters of credit to workers' compensation self-insurers.

LD 1197 An Act to Encourage the Acquisition of Long-term Care Insurance ONTP
oNsor(s Committee Report Amendments Adopted
HARRIMAN ONTP

LD 1197 proposed to amend current law so that the Superintendent of Insurance may certify insurance policies covering
nursing home and continuing or assisted-living care as long-term care policies. With this certification, the premiums
paid for apolicy covering nursing home and continuing care will be subtracted from federal adjusted gross incomein
computing Maine individual taxable income.

LD 1205 An Act Concerning Access to Obstetrical and Gynecological Services ONTP
Provided Through Managed Care Plans

oNsor(s Committee Report Amendments Adopted
MURRAY ONTP MAJ
FULLER OTP-AM MIN

LD 1205 proposed to allow women enrolled in group managed care plansto receive primary, preventive and therapeutic
obstetrics and gynecological services from an obstetrician/gynecologist, certified nurse practitioner or certified nurse
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midwife participating in the managed care plan, without areferral from a primary care physician. Under current law,
enrollees are only allowed to self-refer to a participating provider for an annual gynecological examination.

LD 1218 An Act Relating to Automobile Rental Supplemental Liability Insurance PUBLIC 270
oNsor(s Committee Report Amendments Adopted
O'NEIL OTP-AM MAJ H-341
ONTP MIN

LD 1218 proposed to allow car rental agents to sell limited supplemental automobile liability insurance in connection
with the rental of a motor vehicle without having to take alicensing examination.

Committee Amendment A" (H-341) proposed to replace the bill. It proposed to require a motor vehicle rental
company and at least one employee of the rental company at each location in the State to be licensed as alimited
insurance producer for the solicitation or sale of liability insurance in connection with and incidental to the rental of a
motor vehicle for a period not to exceed 60 days.

The amendment also proposed to add a fiscal note to the bill.
Enacted law summary
Public Law 1999, chapter 270 requires a motor vehicle rental company and at least one employee of the rental company

at each location in the state be licensed as a limited insurance producer for the solicitation or sale of liability insurance
in connection with and incidental to the rental of a motor vehicle for a period not to exceed 60 days.

LD 1241 An Act to Create a Single-payor System for Universal Health Care ONTP
oNsor(s Committee Report Amendments Adopted
TWOMEY ONTP

LD 1241 proposed to do the following.

Part A of the bill would have established the Maine Health Care Authority to administer the Maine Health Care Plan, a
universal health care plan for all Maine residents. Part A proposed that the authority contract with an administrator for
the administration of the Maine Health Care Plan. It also would have assigned to the Maine Health Care Authority the
tasks of creating a comprehensive state health resource plan, establishing a global budget and ensuring the quality and
affordability of health care in the State.

Part B would have required the Maine Health Care Authority and the Department of Human Services to coordinate the
Maine Health Care Plan with the health benefits provided under the Medicaid and Medicare programs. The department
would have required to apply for all waivers necessary to integrate the Medicaid program with the Maine Health Care
Plan, and the authority would have required to apply for al waivers necessary to coordinate the benefits of the Maine
Health Care Plan and the Medicare program.

Part C would have eliminated the requirement for the Department of Human Services to create a health resource plan.
This Part also proposed to repeal the certificate of need program.

Part D would have allowed the members of the board of the Maine Health Care Authority to be paid for expenses
incurred by them.
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Part E would have repealed the statutes creating the State Employee Health Commission and the Health Insurance Plan
for State Employees. State employees would be insured under the Maine Health Care Plan.

Part F would have required the Bureau of Insurance and the Maine Health Care Authority to study the statutes and
regulations enforced by the bureau and report to the Legislature regarding any statutory changes needed to coordinate
the role of the bureau with the implementation of the Maine Health Care Plan.

Part G would have required the Department of Human Services to submit legislation to make technical corrections to the
statutes necessitated by this Act, including cross-references.

Seerelated bill LD 2059.

LD 1258 An Act Relating to Uninsured Vehicle Coverage PUBLIC 271
oNsor(s Committee Report Amendments Adopted
ABROMSON OTP-AM MAJ S-201
SAXL J ONTP MIN

LD 1258 proposed to require that a person's uninsured or underinsured vehicle coverage must be at the same level as
that person's liability coverage unless the consumer expressly rejects the equal coverage limit.

Committee Amendment A" (S-201) is the majority report of the committee and proposed to add a requirement that
the insurer or insurance producer disclose to the purchaser of a motor vehicle liability insurance policy the requirements
for uninsured motor vehicle coverage.

The amendment also proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 271 requires that a person’s uninsured or underinsured vehicle coverage be at the same level
as that person’s liability coverage unless the consumer expressly rejects the equal coverage limit. It requires that the

insurer or insurance producer disclose to the purchaser of a motor vehicle insurance policy the requirements for
uninsured motor vehicle coverage.

LD 1323 An Act to Ensure Affordable Access to Gynecological Services Provided ONTP
by Nurse Practitioners

oNsor(s Committee Report Amendments Adopted
PINGREE ONTP
ROWE

LD 1323 proposed to require that nonprofit hospital and medical service organizations, health insurers and health
mai ntenance organizations provide coverage for gynecological services performed by a nurse practitioner. The bill
would have applied to all individual and group policies and contracts issued or renewed on or after January 1, 2000.
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LD 1392 An Act Concerning the Lapse of Automobile Insurance ONTP

oNsor(s Committee Report Amendments Adopted
HEIDRICH ONTP

LD 1392 proposed to require an insurance company to notify the Secretary of State within 30 days after the cancellation
of an automobile insurance policy that was maintained to meet the requirements of the financial responsibility law. The
Secretary of State would have then requested proof of financial responsibility from the former policyholder and, if proof
was not given, the Secretary of State would have notified the local law enforcement agency of the noncompliance and
the law enforcement agency would have removed the registration plates from the uninsured motor vehicle. Upon
notification that financial responsibility had been met, the Secretary of State would have returned the registration plates
to the owner.

LD 1409 An Act to Clarify Discounts to Nonsmokers in Health Insurance ONTP
Premium Rates

oNsor(s Committee Report Amendments Adopted
NUTTING J ONTP

LD 1409 proposed to clarify the ability of insurersto offer premium discounts based on the smoking status of insureds.

LD 1424 An Act to Require Insurance Coverage for the Treatment of Infertility ONTP
oNsor(s Committee Report Amendments Adopted
MUSE ONTP
RAND

LD 1424 proposed to require that health insurance policies include coverage for the treatment of infertility. Under this
bill, a contract that provides such coverage would have required a 20% copayment by the insured. The bill would have
applied to al policies and contracts in effect on or after January 1, 2000.

LD 1434 An Act to Make Minor Corrections to the Laws Governing Financial PUBLIC 184
Regulation and Debt Collection

oNsor(s Committee Report Amendments Adopted
O'NEIL OTP-AM H-245

LD 1434 proposed to make various technical corrections and amendments to consumer credit and collection law. It
proposed to amend the Maine Consumer Credit Code to clarify legislative intent that only retail credit card plans, not all
open-end agreements, are deregulated with respect to interest rates; and to increase the consumer protection bond for
supervised lenders from $25,000 to $50,000. Further, the bill proposed to amend the Fair Credit Reporting Act to
correct and clarify the text of a statutory provision and amended a subsection headnote. Finally, the bill proposed to
amend the Maine Fair Debt Collection Practices Act to correct a statutory reference and to provide for the licensing of
branch offices of collection agencies.
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This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (H-245) proposed to permit the imposition of late fees on fixed-rate, closed-end
subordinate mortgages and increase the minimum finance charge allowed for small loans between $75 and $250 from
$7.50 to $15.

The amendment proposed to allow the Office of Consumer Credit Regulation, the Bureau of Banking, the Securities
Division and the Bureau of Insurance to enter into cooperative agreements with other state, federal or foreign regulatory
agencies for the sharing of information, coordination of examinations and joint examinations. The amendment
proposed to protect the confidentiality of information provided to or by the agencies.

The amendment also proposed to allow these state agencies to contract with experts, professionals and other personnel
of other state and federal regulatory agenciesto assist in carrying out their regulatory functions.

The amendment proposed to allow the Commissioner of Professional and Financial Regulation to receive and share
confidential information from any agency, bureau, board or commission within the department and would have
protected the confidentiality of that information.

The amendment also proposed to add a fiscal note to the bill.
Enacted law summary
Public Law 1999, chapter 184 amends the consumer credit and collection law. It does the following:

1. It amendsthe Maine Consumer Credit Code to clarify legislative intent that only retail credit card plans, not all
open-end agreements, are deregulated with respect to interest rates; and to increase the consumer protection bond
for supervised lenders from $25,000 to $50,000;

2. It amends the Maine Fair Debt Collection Practices Act to provide for the licensing of branch offices of collection
agencies;

3. It permits the imposition of late fees on fixed-rate, closed-end subordinate mortgages and increases the minimum
finance charge alowed for small loans between $75 and $250 from $7.50 to $15;

4. It alows the Office of Consumer Credit Regulation, the Bureau of Banking, the Securities Division and the Bureau
of Insurance to enter into cooperative agreements with other state, federal or foreign regulatory agencies for the
sharing of information, coordination of examinations and joint examinations. It protects the confidentiality of
information provided to or by the agencies. It also allows these state agencies to contract with experts, professionals
and other personnel of other state and federal regulatory agenciesto assist in carrying out their regulatory functions;
and

5. It dlows the Commissioner of Professional and Financial Regulation to receive and share confidential information

from any agency, bureau, board or commission within the department and protects the confidentiality of that
information.
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LD 1476 An Act to Conform Maine Law to Federal Law Regarding Long-term ONTP
Care Insurance for Tax Purposes

oNsor(s Committee Report Amendments Adopted
KONTOS ONTP
GAGNON

LD 1476 proposed to make the laws concerning long-term care insurance conform with federal law by allowing
premiums paid for long-term care, nursing home care and home health care insurance policies to be deductible for state
income tax purposes.

LD 1493 An Act Regarding Private Long-term Disability Insurance for Mental CARRIED OVER
lInesses
oNsor(s Committee Report Amendments Adopted
PERRY

LD 1493 proposes to require all long-term disability insurance policies or contracts offered by group or individual
insurers, nonprofit hospital and medical service organizations or health maintenance organizations to cover disabilities
resulting from certain mental illnesses.

LD 1493 has been carried over to the Second Regular Session.
LD 1498 An Act to Include Nontraditional Medical Alternatives under Health ONTP

Insurance and Medicaid Coverage and to Allow the Patient to Choose the
Method of Treatment

oNsor(s Committee Report Amendments Adopted
GERRY ONTP

LD 1498 proposed to require the Department of Human Services to authorize coverage of nontraditional medical
alternatives and nutritional and dietary services under the Medicaid program. The bill also proposed to require all
health insurance policies and contracts and health maintenance organization plan contracts to provide coverage of
nontraditional medical alternatives and nutritional and dietary services.
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LD 1499 An Act Concerning the Regulation of Certain Commercial Contracts of PUBLIC 328

Insurance
oNsor(s Committee Report Amendments Adopted
O'NEIL OTP-AM H-401
H-486 O'NEIL

LD 1499 proposed to provide additional flexibility to insurers of large commercial risks, by allowing deregulation of
their property and casualty insurance contracts under certain conditions.

Committee Amendment A" (H-401) proposed to replace the bill. The amendment proposed to authorize the issuance
of certain property and casualty insurance policies without rate-filing and form-filing requirements to qualifying large
commercial policyholders. The amendment defined the criteria that must be met to qualify as alarge commercial
policyholder, contained disclosure provisions and required annual reporting by insurers on the policiesissued to large
commercial policyholders. The amendment proposed to give the Superintendent of Insurance the authority to deem the
provisions of the statute waived if there is not sufficient competition for a particular line, class or type of insurance. The
amendment would have required the Superintendent of Insurance to report to the Legislature before March 1, 2005 on
the insurers issuing contracts to large commercial policyhol ders.

This amendment also proposed to add afiscal note to the bill.

House Amendment A" to Committee Amendment ""A"" (H-486) proposed to make technical corrections and to
require the report by the Superintendent of Insurance to encompass the effects of this legisation.

Enacted law summary

Public Law 1999, chapter 328 authorizes the issuance of property and casualty insurance policies without rate-filing and
form-filing requirements to qualifying large commercial policyholders, contains disclosure provisions and requires
annual reporting by insurers on the policies issued to large commercial policyholders. It also requires the
Superintendent of Insurance to report to the Legislature before March 1, 2005 on the insurers issuing contracts to large
commercia policyholders.

Public Law 1999, chapter 328 also gives the Superintendent of Insurance the authority to deem the provisions of the
statute waived if there is not sufficient competition for a particular line, class or type of insurance.

LD 1527 An Act to Provide Equity in Reimbursement for Health Care Providers ONTP
oNsor(s Committee Report Amendments Adopted
PERRY ONTP

LD 1527 proposed to require an insurer to pay health care providers for health care services within 30 days of
submission of aclaim. The bill would have permitted one exception to this 30-day payment requirement: When the
insurer provides written notice that a claim is controverted, the health care provider need not be paid within 30 days for
health care services within the scope of the controverted claim provided after receipt of the notice. The bill also
proposed to require that an insurer pay for these additional health care services and any legal expenses incurred by the
insured in pursuit of payment of the controverted claim, when it is determined that the insurer is obligated to pay the
controverted claim.
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LD 1541 An Act to Extend Portability of Coverage to Persons Covered under ONTP
College-sponsored Health Plans

oNsor(s Committee Report Amendments Adopted
NORBERT ONTP
PINGREE

LD 1541 proposed to amend the continuity of health insurance coverage laws to extend continuity of coverage to
students covered under college-sponsored health plans.

LD 1546 An Act to Encourage Payment of Certain Workers' Compensation PUBLIC 121
Premiums Owed to a Previous Insurer

oNsor(s Committee Report Amendments Adopted
SAXL J oTP

LD 1546 proposed to provide that workers compensation insurance coverage issued to an employer may not be
continued unless the employer pays any undisputed premiums or assessments to a previous workers compensation
insurer. The bill proposed that if a premium or assessment is subject to a good faith dispute at the time of termination of
apolicy or if such a dispute becomes known as a result of a post-termination audit review or other reason after
replacement coverage has been issued and if the premium or assessment remains unpaid upon resolution of the dispute
by the Bureau of Insurance, this replacement coverage must be canceled. Current law requires that a new policy not be
issued if an undisputed premium is owed to a prior carrier.

Enacted law summary

Public Law 1999, chapter 121 requires that workers' compensation insurance coverage issued to an employer not be
continued unless the employer pays any undisputed premiums or assessments to a previous workers' compensation
insurer. It requiresthat if a premium or assessment is subject to a good faith dispute and if the premium or assessment
remains unpaid upon resolution of the dispute by the Bureau of Insurance, then the replacement coverage must be
canceled.
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LD 1602 An Act to Expand Term Limits of Maine Employers' Mutual Insurance PUBLIC 120
Company Directors

oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN oTP

LD 1602 proposed to allow members of the Board of Directors of the Maine Employers Mutual Insurance Company to
serve three full terms instead of two full terms.

Enacted law summary

Public Law 1999, chapter 120 authorizes members of the Board of Directors of the Maine Employers’ Mutua Insurance
Company to serve three full terms.

LD 1604 An Act to Create a Standard Small Group Health Plan ONTP
oNsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1604 proposed to establish a commission composed of the Superintendent of Insurance and two public members to
define a minimum standard small group health plan. Current law requires the superintendent to define a standard small
group health plan and a basic small group health plan. Thisbill proposed to require the commission in addition to
design athird small group health plan, the annual premium for which cannot exceed 10% of the Maine average annual
wage. To accomplish the goal of affordable premiums, the commission would have been authorized to define a plan that
does not include mandated health benefits.

LD 1608 An Act to Conform Maine's Consumer Credit Laws to Federal Law and PUBLIC 150
Make Other Changes

oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S101

LD 1608 proposed to conform certain portions of Maine's consumer credit laws to federal law and make other changes
in order to reduce the regulatory burden on Maine lenders and to encourage out-of-state lenders to make loans in Maine.

Committee Amendment A" (S-101) proposed to provide that consumers are entitled to a copy of a written agreement
in a consumer credit transaction upon consummeation of the transaction or within a reasonable period of time after the
transaction in the case of transactions entered into by mail, telephone or electronic means.

The amendment proposed to allow a change in terms of unsecured open-end credit accounts involving a credit card to
increase penalties, interest or other charges without requiring an offer by the creditor to finance the outstanding unpaid
balance by separate |oan arrangement at the prior rate of interest according to the prior repayment schedule.

The amendment proposed to provide that a person is entitled to one copy of area estate appraisal from a creditor or
financial ingtitution if the request is made within 90 days after the creditor or financial institution has provided notice of
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action taken on the application for credit or the date of the closing, whichever islater, or 90 days after the application is
withdrawn.

The amendment also proposed to add a fiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 150 conforms portions of Maine's consumer credit laws to federal law and makes changesin
those laws. It provides that consumers are entitled to a copy of a written agreement in a consumer credit transaction
upon consummation of the transaction or within a reasonable period of time after the transaction. It allows unsecured
open-end credit card accounts to increase penalties, interest or other charges without requiring an offer by the creditor to
finance the outstanding unpaid balance by separate |oan arrangement at the prior rate of interest according to the prior
repayment schedule.

Public Law 1999, chapter 150 also provides that a person is entitled to one copy of areal estate appraisal from a creditor
or financial institution if the request is made within 90 days after the creditor or financial institution has provided notice
of action taken on the application for credit or the date of closing, whichever is later, or 90 days after the application is
withdrawn.

LD 1619 An Act to Create a Patients’ Bill of Rights CARRIED OVER
oNsor(s Committee Report Amendments Adopted
LAWRENCE

LD 1619 proposes to establish a "Patients' Bill of Rights' for Maine residents enrolled in HMO's and other health plans.
It proposes to protect access to appropriate physicians and proper medical care and provide a means of recourse for
patients who have been improperly denied such access. The bill proposes to:

1. Ensure access to obstetrical and gynecological care;

2. Ensure accessto specialty care for serioudly ill patients;

3. Ensure continuity of care when a physician is dropped from a health plan;

4. Ensure access to prescription drugs;

5. Ensure accessto clinica trials;

6. Provide patients with access to an independent external review of decisions regarding health care coverage and
services,

7. Prohibit offering financial incentives to providers to limit necessary and appropriate medical care;

8. Establish an independent consumer assistance program to provide assistance and advocacy services to patientsin
selecting a health insurance plan, utilizing the plan and filing grievances and appeals of plan decisions;

9. Provide patients with the right to sue their health plan if the plan's failure to exercise ordinary care in making
treatment decisions causes an injury to a patient; and

10. Require health plans to disclose information about their costs, benefits and performance.
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LD 1619 has been carried over to the Second Regular Session.

Seerelated bills LD 631, 750 and 1890.

LD 1640 An Act Regarding Service Contracts CARRIED OVER
oNsor(s Committee Report Amendments Adopted
ABROMSON

LD 1640 proposes to establish regulatory standards for providers of service contracts and exempts these contracts from
all other provisions of the Maine Insurance Code. It also proposes to exempt from the Maine Insurance Code:

1. Warranties,
2. Maintenance agreements,

3. Warranties, service contracts and maintenance agreements offered by public utilities on their transmission devices
to the extent they are regulated by the Public Utilities Commission; and

4. Service contracts sold or offered for sale to persons other than consumers.

LD 1640 has been carried over to the Second Regular Session.

LD 1660 An Act to Provide Reasonable Compensation for VVehicles Damaged in ONTP
Accidents
oNsor(s Committee Report Amendments Adopted
KILKELLY ONTP
PIEH

LD 1660 proposed to require that motor vehicle insurance policies provide coverage to return insured vehicles damaged
in an accident to operating condition or, if an insured vehicle is destroyed in an accident, provide coverage to replace the
destroyed vehicle with a vehicle in similar condition to the destroyed vehicle prior to its destruction.

LD 1661 An Act to Allow Fair Access to Long-term Care Insurance ONTP
oNsor(s Committee Report Amendments Adopted
LIBBY ONTP

LD 1661 proposed to require insurers and nonprofit hospital and medical service organizations and nonprofit health
care plans that offer federally qualified long-term care insurance policies to also offer similar nonqualified long-term
care policies that do not contain the federally required contractual provisions and definitions.
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LD 1664 An Act to Clarify Basic Health Care Services to be Offered by Maine PUBLIC 222

Health Maintenance Organizations EMERGENCY
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S112

LD 1664 proposed to clarify the definition of "basic health care services' for purposes of defining the scope of health
care services to be provided by all health maintenance organizations. Under the Bureau of Insurance Rule, Chapter 850,
Section 7(B)(1), all health maintenance organizations are presently required to include in each of their health plans the
specific coverages set forth in the health maintenance organization basic plan, which in turn is set forth in the Bureau of
Insurance Rule, Chapter 750, Section 6(B). Together, these rule provisions have the effect of imposing upon health
maintenance organizations as mandated benefits, certain benefits that go beyond the present scope of mandated benefits.
In addition, these rules impose very specific requirements governing the applicability of copayments, or prohibitions on
copayments, that are contrary to the coverages historically provided by health maintenance organizations and are
inconsistent with the types of plans employers have traditionally sought. It also proposed to focus the definition of
"basic health care services' upon alist of medical services required to be covered and include all statutory mandates. It
proposed to recognize and preserve the Bureau of Insurance's authority to adopt rules further defining the services all
health maintenance organizations must provide. At the same time, it proposed to preclude the bureau from relying on
all particulars of the standard or basic plansin Chapter 750 for this purpose and proposed to leave to employers and
health maintenance organizations the task of determining the nature and scope of copayments and related requirements
that they desire to flesh out this scope of services.

Committee Amendment A" (S-112) proposed to replace the bill. It proposed to clarify the basic health care services
that must be provided in all health maintenance organization plans. The bill would allow the Superintendent of
Insurance to define "basic health care services' by rule, but prohibits the superintendent from requiring that health

mai ntenance organization plans meet or exceed the requirements of the standard and basic plan specified in Bureau of
Insurance Rule, Chapter 750. In adopting rules to define "basic health care services,” the superintendent shall permit
reasonable, but not excessive or unfairly discriminatory, variations in the copayment, coinsurance, deductible and other
features offered in health maintenance organization plans.

The amendment also proposed to add a fiscal note to the bill.
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Enacted law summary

Public Law 1999, chapter 222 requires that basic health care services be provided in all health maintenance organization
plans. It alows the Superintendent of Insurance to define “basic health care services’ by rule, within the requirements
of standard and basic plan specified in Bureau of Insurance Rule, chapter 750.

Chapter 222 was enacted as an emergency measure effective May 18, 1999.

LD 1672 An Act Concerning Service Relating to the Disclosure of Financial PUBLIC 197
Records
oNsor(s Committee Report Amendments Adopted
POVICH oTP

LD 1672 proposed to provide that a customer need not be served with a subpoena, summons or warrant in a state grand
jury proceeding involving afiduciary institution. Public Law 1999, chapter 16, section 1 amended the Maine Revised
Statutes, Title 9-B, section 163, subsection 1 by providing that a subpoena, summons or warrant issued to a fiduciary
institution in a criminal proceeding need not be served upon the customer. Since the statute had previously provided
that the customer need not be served with a copy of the subpoena, summons or warrant issued in afederal grand jury
proceeding, confusion exists as to whether service upon the customer is necessary in a state grand jury proceeding.

Enacted law summary

Public Law 1999, chapter 197 provides that a customer in a state grand jury proceeding involving a fiduciary institution
need not be served with a subpoena, summons or warrant.

LD 1677 An Act to Enhance the Integrity of Processing Insurance Claims Relating ONTP
to Motor Vehicle Glass

oNsor(s Committee Report Amendments Adopted
O'NEIL ONTP

LD 1677 proposed to alow insurers to use independent third-party claims administrators or agents for auto glass claims,
but prohibit the use of athird-party administrator or agent that is affiliated with the glass industry.
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LD 1678 An Act to Expand and Clarify the Opportunities for Small Employers to ONTP
Purchase Health Insurance

oNsor(s Committee Report Amendments Adopted
BRUNO ONTP

LD 1678 proposed to amend the laws relating to small group health insurance by doing the following.
1. Prohibit groups with 50 or fewer members from obtaining health insurance through association plans;
2. Eliminate the provision that allows insurers to provide individual health insurance policies to sole proprietors; and

3. Prohibit the imposition of surcharges on premiums applied to groups of one member.

LD 1693 An Act to Clarify the Regulation of Viatical Settlement Contracts When PUBLIC 279
Sold as Investments EMERGENCY
oNsor(s Committee Report Amendments Adopted

O'NEIL OTP-AM H-402
ABROMSON H-474 CAMERON

LD 1693 proposed to clarify the regulation of viatical settlement contracts when they are sold as investments. First, the
legislation proposed to make clear that fractional or pooled interestsin viatical settlement contracts sold as investments
are securities subject to the Revised Maine Securities Act and they are currently covered in the statutory definition as
investment contracts, but are not named specifically. Second, the bill proposed to add "viatical settlement contract” to
the definition of security. Since viatical settlement contracts are a new investment product, the undivided viatical
settlement contracts are not specifically covered in the bill's definition. The bill proposed to add "viatical settlement
contract” to the definition of security to provide consumers who purchase undivided viatical settlement contracts with
the same consumer protections provided to the purchasers of other investmentsin Maine.

The bill proposed to provide for an exemption from registration if the seller provides the consumer with a disclosure
statement.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (H-402) proposed to provide investorsin viatical settlement contracts a 30-day right of
rescission.

The amendment also proposed to add an emergency preamble, emergency clause and fiscal note to the bill.

House Amendment A" (H-474) was presented on behalf of the Committee on Billsin Second Reading to prevent a
conflict by incorporating changes made to the Maine Revised Statutes, Title 32, section 10501, subsections 18 and 21 in
Public Law 1999, chapter 37.

Enacted law summary

Public Law 1999, chapter 279 clarifies the regulation of viatical settlement contracts when they are sold as investments

and clarifies that fractitional or pooled interestsin viatical settlement contracts sold as investments are considered
securities subject to the Revised Maine Securities Act. It adds “viatical settlement contract” to the definition of security
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to provide consumers who purchase undivided viatical settlement contracts with the same consumer protections provided
to the purchasers of other investmentsin Maine.

Chapter 279 was enacted as an emergency measure effective May 21, 1999.

LD 1719 An Act to Amend the Maine Banking Code Regarding Extensions of PUBLIC 205
Credit EMERGENCY
oNsor(s Committee Report Amendments Adopted

ABROMSON oTP
SAXL J

LD 1719 proposed to authorize the Superintendent of Banking to grant a partial or full waiver to the requirement that a
financial institution making loans or extensions of credit in excess of 10% of total capital must be approved by the
governing body or executive committee of that institution or corporation.

There is no waiver provision for the prohibition against a financial institution making loans to one person in excess of
20% of itstotal capital. Also, the waiver may be withdrawn by the superintendent upon written notice to the financial
institution.

Enacted law summary

Public Law 1999, chapter 205 authorizes the Superintendent of Banking to grant a partial or full waiver to the
requirement that a financial institution making loans or extensions of credit in excess of 10% of total capital must be
approved by the governing body or executive committee of that institution or corporation.

Chapter 205 was enacted as an emergency measure effective May 17, 1999.

LD 1732 An Act to Prohibit Certain Bank Penalties ONTP
oNsor(s Committee Report Amendments Adopted
RAND ONTP MAJ
QUINT OTP-AM MIN

LD 1732 proposed to prohibit financial institutions from imposing fees on customers because balances in customers
savings accounts fall below a set minimum amount.

Committee Amendment A" (S-202) is the minority report of the committee and proposed to replace the bill. The
amendment proposed to clarify that the prohibition on charging a fee when a customer's balance in a savings or share
account falls below the minimum required balance applies to credit unions as well as banks. The amendment also
proposed to add a fiscal note to the bill. Committee Amendment “A” was not adopted.
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LD 1762 An Act to Clarify the Law Concerning Representations Made in PUBLIC 223
Insurance Contracts

oNsor(s Committee Report Amendments Adopted
SAXL J OTP-AM H-246

LD 1762 proposed to clarify that the Maine Revised Statutes, Title 24-A, section 2411 should be read in the digunctive,
which isthe original intent of the law passed in 1969, but was not so interpreted by the Maine Supreme Judicial Court
in American Home Assurance Co. v. Ingeneri, 479 A.2d 897 (Me. 1984). The Law Court read the statute in the
conjunctive, in effect, overriding the Legislature's plain use of disunctive construction in the section. The Ingeneri
decision has had the unintended consequence of requiring the Federal Court in Maine to find that another portion of the
Insurance Code, which requires an "incontestability clause" to be included in every health insurance contract delivered
in this State, to be rendered null and void. Incontestability clauses are a consumer protection, preventing insurers from
contesting representations made on insurance applications after three years, unless the insurer can prove fraud. Maine
thus became the only state without an "incontestability” provision. This bill proposed to overrule Ingeneri and restore
the original intent of the statute.

Committee Amendment A" (H-246) proposed to replace the hill. 1t proposed to clarify that misrepresentations and
incorrect statements in insurance applications may not prevent recovery under the policy unless the misrepresentations
are fraudulent or material to the acceptance of the risk or the hazard to be assumed by the insurer.

The amendment proposed to clarify that Maine Revised Statutes, Title 24-A, section 2411 should be read in the
digunctive, overruling the Maine Supreme Judicial Court's decision in American Home Assurance Co. v. Ingeneri, 479
A.2d 897 (Me. 1984). In that decision, the Law Court read the statute in the conjunctive. The amendment proposed to
reguire that the statute be construed in the disjunctive so that a fraudulent or a material misrepresentation on an
application for life, credit life, disability, long-term care, accidental injury, specified disease, hospital indemnity or
credit or accident insurance may prevent arecovery by an insured during the first three years of a policy or contract.

Enacted law summary

Public Law 1999, chapter 223 provides that misrepresentations and incorrect statements in insurance applications may
not prevent recovery under the policy or contract unless the misrepresentations are fraudulent or material to the
acceptance of therisk or the hazard to be assumed by the insurer. The law clarifies that Maine Revised Statutes, Title
24-A, section 2411 should be construed in the digunctive so that a fraudulent or material misrepresentation on an
application for life, credit life, disability, long-term care, accidental injury, specified disease, hospital indemnity or
credit or accident insurance may prevent a recovery by an insured during the first three years of a policy or contract.

LD 1777 An Act to Update the Laws Concerning Prearranged Funerals PUBLIC 258
oNsor(s Committee Report Amendments Adopted
SAXL J OTP-AM MAJ H-342
ABROMSON OTP-AM MIN

LD 1777 proposed to update the prearranged funeral service law originally enacted in 1959. The provisionsin this bill
reflect the recommendations of the Funeral Act Review Group, which was assembled by the Department of Professional
and Financial Regulation to update the laws regarding prearranged funeral arrangements.

The bill proposed to change one provision in the insurance laws to clarify that insurers may not contract with funeral

service providersto solicit or sell policies. The bill proposed to update terminology regarding financial institutions and
credit unions and specifies permissible low-risk investments. The bill also proposed to enumerate board rulemaking
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reguirements to include the format and content of trust agreements and service contracts, the establishment of
reasonable transfer, revocation and account administration fees and inspection of trust agreements.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (H-342) isthe majority report of the committee. The amendment proposed to qualify the
type of insurance that may be purchased with money in a mortuary trust account. The amendment also proposed to
replace board members with a designee of the Commissioner of Professional and Financial Regulation on the list of
persons authorized to inspect prearranged funeral account records.

The amendment also proposed to add an allocation section and a fiscal note to the bill.

Committee Amendment ""B™ (H-343) was the minority report of the committee. It differed from the mgjority report
because it allowed fees to be charged against mortuary trusts for the administration of the mortuary trust account. The
bill proposed to limit the fees to be charged to only those fees for the actual financial and tax administration of the trust
account. Like the majority report, the amendment proposed to qualify the type of insurance that may be purchased with
money in a mortuary trust account and proposed to replace board members with a designee of the Commissioner of
Professional and Financial Regulation on the list of persons authorized to inspect prearranged funeral account records.
Committee Amendment “B” was not adopted.

The amendment also proposed to add an allocation section and a fiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 258 updates the prearranged funeral service law and reflects the recommendations of the
Funeral Act Review Group assembled by the Department of Professional and Financial Regulation to update the
provisions regarding prearranged funeral arrangements.

Public Law 1999, chapter 258 clarifies that insurers may not contract with funeral service providers to solicit or sell
policies; updates terminology regarding financial institutions and credit unions and specified the permissible low-risk
investments for mortuary trust funds, including the types of insurance that may be purchased with money in a mortuary
trust account. The law limits the fees that may be charged against mortuary trust accounts to fees for the actual financia
and tax administration of the account. It aso requires the Board of Funeral Service to conduct rulemaking governing
the format and content of trust agreements and service contracts, the establishment of reasonable transfer, revocation
and account administration fees and inspection of trust agreement.

LD 1778 An Act to Make Corrections in the Mental Health Insurance Laws ONTP
oNsor(s Committee Report Amendments Adopted
SAXL M ONTP

LD 1778 proposed to amend the health insurance laws regarding mental health services coverage. Part A of the bill
proposed to remove the provisions that exempt employers with 20 or fewer employees insured under a group contract or
policy from the coverage requirements and adds anorexia and bulimiato the lists of biological mental illnesses to which
the coverage or offer of coverage provisions apply. Part B of the bill proposed to require health insurance policies and
contracts to provide coverage for children's mental health disorders under terms and conditions no less extensive than
benefits provided for medical treatment for physical illnesses.
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LD 1787 An Act Regarding Dependent and Family Coverage in the State CARRIED OVER
Employee Health Insurance Program

oNsor(s Committee Report Amendments Adopted
DAGGETT

LD 1787 proposes to require that the state employee health insurance program treat the children of two unmarried state
employees the same as it does the children of two married state employees when offering and establishing costs for
health insurance. Thisbill proposes to require the state to offer so-called "split contracts' to unmarried state employees
on the same basis and cost asif offered to married state employees.

LD 1787 has been carried over to the Second Regular Session.

LD 1806 An Act to Clarify the Definition and Licensure of Insurance Consultants, PUBLIC 225
Financial Planners and Investment Advisors

oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S111
SAXL J

LD 1806 proposed to eliminate duplicative regulation of financial planners and investment advisors under Title 24-A
and bring Maine's definition of "insurance consultant” into conformity with the majority of other states. Financia
planners and investment advisors are also regulated under the Maine Revised Statutes, Title 32.

Committee Amendment ™A™ (S-111) proposed to clarify that investment advisors are not required to be licensed as
insurance consultants to the extent that their activities entail providing insurance advice incidental to financia planning
advice. The amendment also proposed to allow alicensed insurance producer authorized to act as or on behalf of an
investment advisor to collect afee for insurance advice and collect acommission for the sale of any insurance or annuity
policy in connection with rendering that insurance advice.

This amendment also proposed to add afiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 225 eliminates duplicative regulation of financial planners and investment advisors and brings
Mainge' s definition of “insurance consultant” into conformity with the majority of other states. It clarifies that
investment advisors are not required to be licensed as insurance consultants to the extent that their activities entail
providing insurance advice incidental to financial planning advice. It also allows alicensed insurance producer
authorized to act as or on behalf of an investment advisor to collect afee for insurance advice and collect a commission
for the sale of any insurance or annuity policy in connection with rendering that insurance advice.

LD 1862 An Act Regarding Assignment of Benefits under a Health Insurance ONTP
Policy
oNsor(s Committee Report Amendments Adopted
PERRY ONTP
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LD 1862 proposed to require that health care providers notify insurers of assignments of benefits and insurers to pay
health care providers directly when they have received notice of assignments of benefits. If after receiving notice of an
assignment of benefits an insurer pays an insured's claim, the insurer must still pay the related claim of the health care
provider. An assignment of benefits cannot be revoked or amended without the written permission of the health care
provider.

LD 1890 An Act to Establish a Patients’ Bill of Rights for Managed Care ONTP
oNsor(s Committee Report Amendments Adopted
PINGREE ONTP
SAXLJ

LD 1890 proposed to incorporate into state law many of the provisions contained in the proposed federal "Patients' Bill
of Rights" legidlation. The provisions proposed to govern the following:

1. Accessto out-of-network providers;

2. Accessto obstetrical and gynecological care;

3. Accessto specidlty care;

4. Continuity of care;

5. Access to prescription drugs;

6. Accessto clinical trials;

7. Availability of independent external review of appeals,

8. Prohibition on financial incentives for providers;

9. Remedy for acarrier's failure to exercise ordinary care; and
10. Nondiscrimination in the delivery of health care services.

Seerelated bills LD 631, 750 and 1619.

LD 1893 An Act to Expand the State's Risk Management Responsibilities ONTP
oNsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1893 proposed to expand the risk management responsibilities of the Director of the Bureau of General Servicesto
allow the director to provide insurance advice or services for group homes under the Department of Mental Health,
Mental Retardation and Substance Abuse Services and to require the director to provide insurance advice and services
for al lines of property and casualty insurance for school administrative units and certain private schools.
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LD 1930 An Act to Protect Beneficiaries of Structured Settlements PUBLIC 268

oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM S-203

LD 1930 proposed to protect individuals who have entered into a structured settlement agreement from various
companies and individuals who buy the structure, usually at a dramatically reduced cost. The bill proposed to establish
procedures and protections pursuant to which such transactions may occur.

A structured settlement is an agreement whereby one party receives a series of payments over a specified term instead of
one payment. Structured settlements must always be agreed to by a plaintiff and a particular defendant in alawsuit.

Committee Amendment A" (S-203) proposed to make the use of the term "annuity issuer” consistent throughout the
bill. It proposed to require transferees of structured settlement payment rights to register with the Bureau of Insurance
before doing businessin this State. The amendment also proposed to remove the requirement that the structured
settlement obligor and annuity issuer provide written approval to the transfer agreement. Instead, it would have allowed
structured settlement obligors and annuity issuers to object to the transfer agreement before the court or administrative
authority responsible for approving the transfer on the basis that the transfer will result in adverse tax conseguences to
the structured settlement obligor or annuity issuer. The court or administrative authority may disapprove the transfer on
the basis of adverse tax consequences.

The amendment also proposed to add a fiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 268 establishes procedures to protect individuals who have entered into a structured settlement
agreement from various companies and individuals who buy the structure, usualy at a dramatically reduced cost. It
requires transferees of structured settlement payment rights to register with the Bureau of |nsurance before doing
business in this state. It allows structured settlement obligors and annuity issuers to object to the transfer agreement
before the court or administrative authority responsible for approving the transfer on the basis that the transfer will

result in adverse tax consequences to the structured settlement obligor or annuity issuer.

LD 1947 An Act to Ensure Access to Prescription Drugs for the Elderly INDEF PP
oNsor(s Committee Report Amendments Adopted
SAXL M OTP-AM MAJ
ONTP MIN

LD 1947 proposed to expand eligibility for the elderly low-cost drug program to 185% of the federal poverty line. It
proposed to preserve the provisions that allow eligibility to be determined in part based on the cost of prescription drugs.
It would have imposed a gross premium tax on for-profit health maintenance organizations in the amount that is paid by
health insurers at the rate of 2% ayear. The bill contains an effective date of January 1, 2000.

Committee Amendment A" (H-710) proposed to replace the bill. It proposed to increase base income eligibility for
the elderly low-cost drug program to 185% of the federal poverty line. It would have authorized consideration of current
year projected income in the event of a documentable change in income of more than 10% from the prior year. It
contained a general effective date of October 1, 1999.

This amendment proposed to impose a 2% gross premium tax on all for-profit health maintenance organizations,

subjecting them to the same premium tax as health insurers, except that it exempts from this requirement health
mai ntenance organizations that are health insurance affiliates of nonprofit hospital and medical service organizations.
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Revenues from the gross direct premium tax on health maintenance organizations would be paid into a new dedicated,
nonlapsing fund named the elderly low-cost drug program fund.

The amendment proposed to add an appropriation section, an allocation section and a fiscal note to the bill. Committee
Amendment “A” was not adopted.

The elderly low-cost drug program was expanded to 185% of the federal poverty linein the Part 11 Budget, P.L. 1999
chapter 401, Part KKK.

LD 1954 An Act to Categorize Pervasive Developmental Disorder as a ONTP
Neurological Disorder rather than a Mental Illness under the Insurance
Laws
oNsor(s Committee Report Amendments Adopted
MACDOUGALL ONTP

LD 1954 proposed to categorize pervasive developmental disorder, or autism, as a neurological condition rather than a
mental illness. Under current law, pervasive developmental disorder, or autism, is categorized as one of seven
biologically based mental illnesses. The bill proposed to retain the requirement that pervasive developmental disorder,
or autism, be covered by health insurance under the same terms and conditions as other physical illnesses and
conditions.

LD 1991 An Act to Protect Customers of Nonbank Cash-dispensing Machines PUBLIC 229
oNsor(s Committee Report Amendments Adopted
SULLIVAN OTP-AM H-344
DOUGLASS

LD 1991 proposed to provide for the regulation of cash-dispensing machines operated by entities other than financial
ingtitutions and credit unions. 1t proposed to require registration by any operator seeking to establish cash-dispensing
machines in the State and proposed to require disclosure of the name, address and tel ephone number of the operator of
the machine; maintenance of atoll-free number for consumer assistance; and disclosure of the name, address and
telephone number of the regulating agency. It also proposed to require that the customer be given the opportunity to
cancel atransaction without incurring any fee. In addition, it proposed to provide the Director of the Office of
Consumer Credit Regulation with regulation and examination authority and provides for penalties for failure to file
notice and to comply with the provisions of this bill.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (H-344) proposed to clarify that point-of-sale or debit card terminals are not regulated as
cash-dispensing machines and corrects a clerical error.

The amendment also proposed to add a fiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 229 provides for the regulation of cash-dispensing machines operated by entities other than
financial institutions and credit unions. It requires the following:
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1. Registration by an operator seeking to establish cash-dispensing machinesin Maine;

2. Disclosure of the name, address and tel ephone number of the operator of the machine;

3. Maintenance of atoll-free number for consumer assistance;

4. Disclosure of the name, address and telephone number of the regulating agency; and

5. Cancellation of atransaction by a customer.

Public Law 1999, chapter 20 also gives the Director of the Office of Consumer Credit Regulation authority over cash-

dispensing machines operated by entities other than financial institutions and credit unions and provides a penalty for
failure to file notice and comply with the provisions of this law.

LD 2029 An Act to Update and Amend the Preferred Provider Arrangement Act CARRIED OVER
oNsor(s Committee Report Amendments Adopted
SAXL J
ABROMSON

LD 2029 proposes to do the following:

1. It makes definitionsin the Maine Revised Statutes, Title 24-A, chapter 32 more consistent with those in Title 24-A,
chapter 56-A;

2. It adds geographic accessibility standards for preferred provider arrangements, consistent with those of health
mai ntenance organizations,

3. It providesfor the incorporation of downstream risk arrangements;

4. Itrequiresapreferred provider administrator who handles money to be licensed as a third-party administrator,
rather than being subject to separate standards as they are currently; and

5. It requires registered preferred provider arrangements to generate annual reports consistent with existing law.
LD 2029 has been carried over to the Second Regular Session.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

LD 2043 An Act to Clarify Underinsured Motor Vehicle Coverage CARRIED OVER
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN S-204
SAXLJ

LD 2043 proposes to amend the laws governing underinsured vehicle coverage to address problems created in certain
cases when more than one person isinjured in an accident. It proposes to amend the provision of law identified in
Mullen v. Liberty Mutual Insurance Co., 589 A.2d 1275 (Me. 1991) that denies a consumer the full benefit of the
purchased insurance coverage in certain circumstances.

Office of Policy and Legal Analysis Banking and Insurance « 47



In Mullen v. Liberty Mutual Insurance Co., the Supreme Judicial Court determined that under current law the victim of
a negligent motorist may be denied the full benefit of the uninsured motorist insurance purchased if multiple people are
injured. This hill proposes to amend the provision of law construed in Mullen and ensures that a person who isinjured
in an automobile accident is covered to the full extent of the underinsured motorist coverage purchased.

Committee Amendment A" (S-204) is the majority report of the committee. It proposesto clarify that the bill is not
intended to affect the validity of "no consent to settlement” clauses in motor vehicle insurance policies and contracts.

LD 2043 was carried over to the Second Regular Session.

LD 2049 An Act Providing Recourse and Protection to Vendors Receiving Bad ONTP
Checks
oNsor(s Committee Report Amendments Adopted
TUTTLE ONTP

LD 2049 proposed to authorize financial institutions to provide certain information on closed accounts to merchants.

LD 2058 An Act Relative to Insurance Compliance Self-audit CARRIED OVER
oNsor(s Committee Report Amendments Adopted
MAYO
ABROMSON

LD 2058 proposes to encourage insurers to engage in self-auditing functions to facilitate compliance with the Maine
Insurance Code.

LD 2058 has been carried over to the Second Regular Session.

LD 2059 An Act to Establish the Maine Single-payor Health Care Plan and to ONTP
Restructure the State Tax System

oNsor(s Committee Report Amendments Adopted
VOLENIK ONTP MAJ
PINGREE OTP-AM MIN

LD 2059, Part A, proposed to establish the Maine Single-payor Health Care Plan. It proposed to establish the
Department of Health Security as an independent agency to administer the plan. Under the plan, enrollees would have
paid premiums to the plan and would have chosen their own health care providers and the plan would have paid their
bills. Coverage under the plan would have been supplemental to other coverage. The bill proposed to require a report
from the Commissioner of Health Security to the joint standing committee of the Legislature having jurisdiction over
human resource matters on the options for coordination of the plan with other health plans and for the plan to take over
coverage of some persons covered by those health plans. The bill proposed to require an annual report from the
commissioner to the Governor and the Legislature on the operation and activities of the plan.
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Part B of the bill proposed to establish the position of Commissioner of Health Security. It proposed to establish the pay
range for the commissioner as range 89.

Part C of the bill proposed to repeal all salestax exemptions and increases income tax rates to raise revenue to
implement the Maine Single-payor Health Care Plan. The bill also proposed to require that payments by tobacco
product manufacturers to the State in settlement of claims brought against them by the State be used to fund the plan.

Committee Amendment ""A™ (H-631) is the minority report of the committee. The amendment proposed to do the
following:

1. Remove the requirement that the Maine Single-payor Health Care Plan provide coverage for long-term care and
dental services,

2. Increase the maximum copayment that may be charged for prescription drugs to $10;
3. Clarify the provision of healing services by recognized nonmedical religious providers,

4. Remove the requirement that payments from the tobacco settlement to the State be used to partialy fund the Maine
Single-payor Health Care Plan;

5. Regquire that the Commissioner of Health Security report to the joint standing committee of the Legislature having
jurisdiction over insurance matters;

6. Repeal the statutes creating the State Employee Health Commission and the State Employee Health Insurance
Program. State employees will be insured under the Maine Single-payor Health Care Plan. It also corrected cross-
references to the State Employee Health Commission and the State Employee Health Insurance Program; and

7. Removethe provisionsin the bill repealing all sales tax exemptions and increasing income tax rates. Instead, the
amendment requires the Commissioner of Health Security and the State Tax Assessor to determine the funding
levels required to support the Maine Single-payor Health Care Plan and to recommend to the Legislature the
imposition of the Maine Single-payor Health Care Plan tax on all plan enrollees to provide funding for the plan.

The amendment also proposed to add a fiscal note to the bill. Committee Amendment “A” was not adopted.

LD 2096 An Act Requiring Timely Reimbursement of Health Insurance Claims ONTP
oNsor(s Committee Report Amendments Adopted
SHIELDS ONTP
MITCHELL B

LD 2096 proposed to require that health insurers, including managed care companies, pay provider claims on atimely
basis or be subject to interest and penalties.

LD 2138 An Act to Permit the Transfer of Liabilities by a Member of a Workers' CARRIED OVER
Compensation Group Self-insurer

oNsor(s Committee Report Amendments Adopted
SAXL M
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LD 2138 proposes to enable a member of aworkers' compensation self-insured group to withdraw from the group with
the approval of the group by insuring the departing member's own liabilities arising from that member's own claims that
would otherwise remain the responsibility of the group. It proposes to further authorize the Superintendent of Insurance
to approve insurance policy endorsements that would accomplish this.

LD 2138 has been carried over to the Second Regular Session.

LD 2152 An Act to Amend the Laws Governing Financial Institutions PUBLIC 218
oNsor(s Committee Report Amendments Adopted
DOUGLASS OTP-AM S131

LD 2152 proposed to correct a cross-reference to the Department of Human Services law that sets the requirements for
mandatory reporting of suspected elder and adult financial abuse. Banks fall under the voluntary reporting provisions of
Department of Human Services law.

It proposed to clarify that the Bureau of Banking's authority under the Maine Revised Statutes, Title 9-B, chapter 24
extends to credit unions authorized to do businessin this State.

It proposed to change references to insurance agent or broker to insurance producer, aterm codified last session in
insurance licensing laws.

It proposed to clarify existing law that states that a financial institution must have five directorsin its governing body.
The bill would have provided flexibility for the Superintendent of Banking to approve fewer directors for good cause
shown; this change is consistent with the remainder of the law.

It proposed to repeal and replace the current law that sets forth the procedure for a bank to establish a new branch. The
major change to current law isthat it sets forth a procedure for a Maine chartered financial institution to obtain approval
to establish a branch in aforeign country consistent with the change made in 1997 that permits a bank from a foreign
country to establish abranch in Maine. It aso proposed to clarify the process for approval of interstate branches that
have been permitted by Maine law since 1997.

It proposed to remove outdated references to bank holidays in Maine banking law.

It proposed to clarify that applications for expedited conversions from federal to state bank charters must be
accompanied by a fee of $2,000, which is the same amount charged for a standard charter application procedure. It
further clarified that there is no application nor fee charged for conversion from a state to federal charter as such
transactions are governed by federal law.

It proposed to permit afederally chartered savings bank, savings and loan association or national bank that converts its
charter to a state charter to retain its preconversion corporate title including the use of the designation "federal,” "FSB,"
"National" or "NA" or derivatives of those designations, provided the institution uses the designation "state association"
or "S.A." inits name.

It proposed to clarify that an application by the depositors, members or investors of an ingtitution to liquidate the
institution must have the concurrence of the superintendent.

It proposed to remove areference to Title 9-B, Parts 5, 6 and 7; those parts were repealed in the last legislative session.

It proposed to make technical changes to the law governing the process for approval for a bank to engage, either directly
or indirectly, in aclosely related activity, clarifying that a notice to the Superintendent of Banking is required in all
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cases. It would have established afee of not more than $2,500 to cover the cost of reviewing afiling; the feeis
consistent with other filings made to the superintendent.

It proposed to clarify the prohibitions set forth in Title 9-B, chapter 46 apply to all financial institutions organized under
Maine law.

It proposed to make atechnical change to Title 9-B, section 814, which governs the credit union field of membership.
This change would have clarified that multiple common bond credit unions are permitted under state law and, while the
members of each group must share a common bond of occupation or association, the groups themselves are not required
to share a common bond.

It proposed to change the application fee for mergers, conversions and acquisitions of a credit union from $200 to
$2,000, consistent with current law for chartering a credit union.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.
Committee Amendment ™A™ (S-131) proposed to add afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 218 does the following:

1. It clarifies that the Bureau of Banking's authority under the Maine Revised Statutes, Title 9-B, chapter 24 extends to
credit unions authorized to do business in this State;

2. It changes references to insurance agent or broker to insurance producer, aterm codified in the 2nd Regular Session
of the 118th Legislature in insurance licensing laws;

3. It givesthe Superintendent of Banking the flexibility to approve fewer than five directors in its governing body of a
financia institution;

4. |t establishes a procedure for a Maine chartered financial institution to obtain approval to establish abranchin a
foreign country consistent with the change made in 1997 that permits a bank from aforeign country to establish a
branch in Maine. It also clarifies the process for approval of interstate branches that have been permitted by Maine
law since 1997;

5. It requires that applications for expedited conversions from federal to state bank charters must be accompanied by a
fee of $2,000, which is the same amount charged for a standard charter application procedure. It further establishes
that there is no application nor fee charged for conversion from a state to federal charter as such transactions are
governed by federal law;

6. It permits afederally chartered savings bank, savings and loan association or national bank that converts its charter
to a state charter to retain its preconversion corporate title including the use of the designation "federal," "FSB,"
"National" or "NA" or derivatives of those designations, provided the institution uses the designation "state
association” or "S.A." in its name.

7. It requiresthat an application by the depositors, members or investors of an institution to liquidate the institution
must have the concurrence of the superintendent;.

8. It makestechnical changes to the law governing the process for approval for abank to engage, either directly or

indirectly, in a closely related activity, by requiring a notice to the Superintendent of Banking in all cases. It also
establishes a fee of not more than $2,500 to cover the cost of reviewing afiling;
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LD 2157 An Act to Amend the Laws Concerning Life and Health Insurance PUBLIC 256

oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN OTP-AM sS182

LD 2157 proposed to do the following:

Part A proposed to amend the definition of "carrier” in the Health Plan Improvement Act to include nonprofit health
care plans and fraternal benefit societies;

Part B proposed to provide a special dependent enrollment period under group health insurance when a certificate
holder gains custody of a child. Such specia dependent enrollment periods are currently available only in the event of
marriage, birth, adoption or placement for adoption;

Part C proposed to amend individual health insurance reform laws. It proposed to clarify the definition of "legally
domiciled," by changing the term "resident” to a"person who livesin this State." 1t also proposed to eliminate the use
of adriver'slicense to establish legal domicile and changes a reference from state income tax to federal tax;

Part D proposed to clarify that the individual guaranteed issue laws do not require the Civilian Health and Medical
Program for the Uniformed Services, CHAMPUS, supplemental coverage to be offered to those not covered by
CHAMPUS. It also proposed to clarify that carriers that issue only this type of coverage in the individual market are not
required to offer standardized plans;

Part E proposed to amend the small group guaranteed issue laws to allow professional associations to require that a
minimum percentage of the eligible professionals in a firm be members of the association in order for that firm to be
eligible for coverage under the association's health insurance plan;

Part F proposed to add to the health maintenance organization laws a cross-reference to the unfair claims settlement
practices laws. It also proposed to extend to health maintenance organizations the mandated benefit reporting
reguirements and the requirement to pay interest on overdue claims currently applicable to indemnity insurers;

Part G proposed to add to the group and blanket health insurance laws a cross-reference to the individual and small
group health insurance reform laws;

Part H proposed to clarify the applicability of credit life and credit health insurance laws;
Part | proposed to clarify that the requirement to pay interest on delayed claim payments appliesto life insurance;

Part J proposed to amend the law restricting suicide exclusionsin life insurance to permit such exclusions on the
increased portion of the benefit when the face amount is increased;

Part K proposed to remove an antiquated limit on the amount of flight insurance that may be purchased;

Part L proposed to amend the continuity of coverage laws. It proposed to remove a reference to disability income
insurance from the extension of benefits provision since this provision does not apply to disahility income insurance. It
corrected inconsistencies in the applicability to blanket policies by making these policies subject to al sections that apply
to both group and individual coverage. It clarified the term "creditable coverage”" by changing it to "federally creditable
coverage." It clarified that a waiting period required under a group health policy must be credited toward any
preexisting condition exclusion period, as required by federal law. It corrected inconsistent references to "effective date
of coverage" and "date of enrollment.” It proposed to amend the provision concerning late enrollees to conform to
federal law;
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Part M proposed to clarify which sections of Title 24-A apply to entities licensed under Title 24. Currently, there are
various applicability sections scattered throughout Title 24. This bill proposed to consolidate them into a single section.
It also proposed to replace certain sections of Title 24 that duplicate provisionsin Title 24-A with cross-references to the
corresponding section in Title 24-A. In addition, it proposed to make entities licensed under Title 24 subject to the
requirement to pay interest on overdue claims;

Part N proposed to enact a coordination of benefits provision for individual health insurance similar to the existing
provisions for group insurance and for group and individual nonprofit hospital and medical service organizations,

Part O proposed to make necessary cross-reference changes; and

Part P proposed to clarify that an eligible employee under the small group health insurance laws must have at least one
full-time employee.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.
Committee Amendment ""A™ (S-182) proposed to do the following.

1. InPart C, it proposed to amend the definition of "legally domiciled" for purposes of qualifying for individual health
insurance coverage in this State and require that persons living in this State also satisfy three of four criteriato
establish legal domicile in Maine. The amendment also proposed to allow those who may not qualify under the
established criteria to establish legal domicile based on other relevant factors,

2. InPartl, it proposed to clarify that the operation of the late payments provision is suspended for health claims
disputed or appealed in accordance with Bureau of Insurance Rule Chapter 850;

3. InPart N, it proposed to correct atechnical error;

4. It proposed Part Q to ensure that the confidentiality of the accreditation survey report provided by the National
Committee for Quality Assurance to a health maintenance organization will be protected upon its submittal to the
Bureau of Insurance and the Department of Human Services during an examination of the quality of health care
services delivered by the health maintenance organization; and

5. It proposed Part R to clarify the minimum benefits standards applicable to multiple-employer welfare arrangements

and authorizes the Superintendent of Insurance to exempt certain arrangements from offering the standard and
basic plans.
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Enacted law summary

Public Law 1999, chapter 256 does the following:

1.

10.

11.

12.

13.

It amends the definition of "carrier" in the Health Plan Improvement Act to include nonprofit health care plans and
fraternal benefit societies;

It provides a specia dependent enrollment period under group health insurance when a certificate holder gains
custody of achild;

It amends the definition of "legally domiciled” for purposes of qualifying for individual health insurance coverage
and requires that persons living in this State also satisfy three of four criteriato establish legal domicile in Maine.
It also allows those who may not qualify under the established criteriato establish legal domicile based on other
relevant factors

It clarifiesthat the individual guaranteed issue laws do not require the Civilian Health and Medical Program for the
Uniformed Services, CHAMPUS, supplemental coverage to be offered to those not covered by CHAMPUS. It also
clarifies that carriers that issue only thistype of coverage in the individual market are not required to offer
standardized plans;

It amends the small group guaranteed issue laws to allow professional associations to require that a minimum
percentage of the eligible professionalsin afirm be members of the association in order for that firm to be eligible
for coverage under the association's health insurance plan;

It extends to health maintenance organizations the mandated benefit reporting requirements and the requirement to
pay interest on overdue claims currently applicable to indemnity insurers;

It clarifies that the requirement to pay interest on delayed claim payments appliesto life insurance. In addition, it
requires that the operation of the late payments provision be suspended for health claims disputed or appealed in
accordance with Bureau of Insurance Rule Chapter 850;

It amends the law restricting suicide exclusionsin life insurance to permit such exclusions on the increased portion
of the benefit when the face amount is increased;

It amends the continuity of coverage laws to remove a reference to disability income insurance from the extension of
benefits provision since this provision does not apply to disability income insurance. It makes applicability to
blanket policies subject to all sections that apply to both group and individual coverage. It also clarifiesthat a
waiting period required under a group health policy must be credited toward any preexisting condition exclusion
period, as required by federal law;

It clarifies which sections of Title 24-A apply to entities licensed under Title 24 by consolidating them into a single
section. In addition, it makes entities licensed under Title 24 subject to the requirement to pay interest on overdue
claims;

It enacts a coordination of benefits provision for individual health insurance similar to the existing provisions for
group insurance and for group and individual nonprofit hospital and medical service organizations;

It requires that an eligible employee under the small group health insurance laws must have at |east one full-time
employee.

It ensures that the confidentiality of the accreditation survey report provided by the National Committee for Quality
Assurance to a health maintenance organization be protected upon its submittal to the Bureau of Insurance and the
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Department of Human Services during an examination of the quality of health care services delivered by the health
maintenance organization; and

14. It clarifies the minimum benefits standards applicable to multiple-employer welfare arrangements and authorizes
the Superintendent of Insurance to exempt certain arrangements from offering the standard and basic plans.

LD 2225 An Act to Permit Certain Referrals by Health Care Practitioners CARRIED OVER
oNsor(s Committee Report Amendments Adopted
SAXL M

LD 2225 proposes to allow areferral to another office or group of health care practitioners, regardless of whether the
referring physician holds an investment interest in that office or group. Current law prohibits a health care practitioner
from referring a patient to another facility in which the practitioner holds an interest unless the practitioner will be
personally responsible for the provision of careto that patient..

LD 2225 has been carried over to the Second Regular Session.

SP 640 Joint Order - Relative to Establishing a Joint Select Committee to Study ONTP
Third-Party Payments to Health Care Providers

Sponsor(s) |Committee Report |Amendments Adopted
KILKELLY ONTP - MAJ

Thisjoint order proposed to establish ajoint select committee to study third-party payments to health care providers.
The select committee would have consisted of seven members and would have been charged with studying the problems
of delays in payments by health insurance companies to health care providers and the cash-flow problems this creates for
providers. Thejoint order proposed to have the study report submitted by January 1, 2000 to the Joint Standing
Committee on Health and Human Services Committee and the Joint Standing Committee on Banking and Insurance.
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Joint Standing Committee on Business and Economic Development

LD 11 An Act to Exempt Business Brokers and Mergers and Acquisitions ONTP
Specialists from the Real Estate Brokerage Laws

oNsor(s Committee Report Amendments Adopted
ABROMSON ONTP

LD 11 proposed to exempt business brokers and merger and acquisitions specialists from the real estate brokerage
licensing act.

See also LDs 1083, 1176, 1450 and 2130.

LD 19 An Act to Require That Stores Close for a Half Day on Memorial Day ONTP
and Veterans' Day

oNsor(s Committee Report Amendments Adopted
GAGNE ONTP

LD 19 proposed to prohibit stores from opening before noon on Memorial Day and Veterans Day.

LD 29 Resolve, Regarding Legislative Review of Chapter 15: Fees, Section RESOLVE 4
15.8: Inspection Fees-Tramway, a Major Substantive Rule of the Board EMERGENCY
of Elevator and Tramway Safety

oNsor(s Committee Report Amendments Adopted
OTP-AM H-31

LD 29 proposed to provide for legisative review of Chapter 15: Fees, Section 15.8: Inspection Fees-Tramway, a major
substantive rule of the Board of Elevator and Tramway Safety.

Committee Amendment ™A™ (H-31) added afiscal note to the resolve.
Enacted law summary

Resolve 1999, chapter 4 authorizes the final adoption of major substantive rule Chapter 15: Fees, Section 15.8:
Inspection Fees - Tramway, of the Board of Elevator and Tramway Safety.

Chapter 4 was enacted as an emergency measure effective March 29, 1999.
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LD 30 Resolve, Regarding Legislative Review of Chapter 5: Standards for RESOLVE 51
Continuing Professional Education for Acupuncturists and Naturopathic
Doctors; Chapter 6: Standards Relating to Prescriptive Authorities and
Collaborative Relationships; and Chapter 9: Fees, Section 1, Major
Substantive Rules of the Department of Professional and Financial
Regulation

oNsor(s Committee Report Amendments Adopted
OTP-AM MAJ H-601
OTP-AM MIN

LD 30 proposed to provide for legidlative review of Chapter 5: Standards for Continuing Professional Education for
Acupuncturists and Naturopathic Doctors; Chapter 6: Standards Relating to Prescriptive Authorities and Collaborative
Relationships; and Chapter 9: Fees, Section 1, major substantive rules of the Department of Professional and Financial
Regulation.

Committee Amendment A" (H-96) was the majority report. This amendment proposed to strike the emergency
preamble and clause. This amendment also proposed to authorize final adoption of Chapter 5: Standards for Continuing
Professional Education for Acupuncturists and Naturopathic Doctors; Chapter 6: Standards Relating to Prescriptive
Authorities and Collaborative Relationships; and Chapter 9: Fees, Section 1, provided several amendments were made
to the proposed rule by the Department of Professional and Financial Regulation prior to its final adoption. The
proposed amendments were to provide that:

1. Thereferenceto Lincomycin in Chapter 6, Section 3, subsection E(4) must be deleted;

2. Thereference to Aminophylline in Chapter 6, Section 3, subsection E(8) must be deleted; and
3. Thereference to Theophylline in Chapter 6, Section 3, subsection E(8) must be del eted.

This amendment was not enacted.

Committee Amendment "B " (H-97) was the minority report. This amendment proposed to replace the original
resolve. Thisamendment proposed to strike the emergency preamble and emergency clause. This amendment proposed
to authorize final adoption of Chapter 5: Standards for Continuing Professional Education for Acupuncturists and
Naturopathic Doctors; and Chapter 9: Fees, Section 1. This amendment also proposed to disapprove Chapter 6:
Standards Relating to Prescriptive Authorities and Collaborative Relationships because that rule exceeds the scope of
prescriptive authority described in the licensing statute. This amendment also proposed to direct the Department of
Professional and Financial Regulation to reconvene a subcommittee of the Board of Complementary Health Care
Providers to develop arevised rule within the statutory scope of prescriptive authority. This amendment proposed to
allow the Department of Professional and Financial Regulation to proceed with licensure of naturopathic doctors, but
limit naturopathic doctors' prescriptive authority to nonprescription medications. This amendment also proposed to add
an appropriation section and a fiscal note.

This amendment was not enacted.

Committee of Conference Amendment ""A " (H-601) was the unanimous report of the Committee of Conference.
This amendment proposed to strike the emergency preamble and emergency clause. This amendment proposed to
authorize final adoption of Chapter 5: Standards for Continuing Professional Education for Acupuncturists and
Naturopathic Doctors, Chapter 6: Standards Relating to Prescriptive Authorities and Collaborative Relationships; and
Chapter 9: Fees, Section 1 provided that Chapter 6 was revised to remove the authority for naturopathic doctors to
prescribe Lincomycin, Aminophylline, Theophylline, allergy shots and nontopical steroids.
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House Amendment ""A” to Committee Amendment "'B** (H-195) was presented on behalf of the Committee on Bills
in the Second Reading to clarify areference to the Maine Revised Statutes.

This amendment was not enacted.
Enacted law summary

Resolve 1999, chapter 51 authorizes the final adoption of major substantive rules Chapter 5: Standards for Continuing
Professional Education for Acupuncturists and Naturopathic Doctors; Chapter 6: Standards Relating to Prescriptive
Authorities and Collaborative Relationships; and Chapter 9: Fees, Section 1, provided that Chapter 6 is revised by the
Department of Professional and Financial Regulation to remove the authority for naturopathic doctors to prescribe
Lincomycin, Aminophylline, Theophylline, allergy shots and nontopical steroids.

LD 31 Resolve, Regarding Legislative Review of Chapter 8: Fees, Section 1: A RESOLVE 5
Major Substantive Rule of the Board of Veterinary Medicine EMERGENCY
oNsor(s Committee Report Amendments Adopted

OTP-AM H-32

LD 31 proposed to provide for legislative review of Chapter 8: Fees, Section 1, amajor substantive rule of the Board of
Veterinary Medicine.

Committee Amendment ™A™ (H-32) added afiscal note to the resolve.
Enacted law summary

Resolve 1999, chapter 5 authorizes the final adoption of major substantive rule Chapter 8: Fees, Section 1, of the Board
of Veterinary Medicine.

Chapter 5 was enacted as an emergency measure effective March 29, 1999.

LD 75 An Act to Create Licensing Requirements for Pipefitters ONTP
oNsor(s Committee Report Amendments Adopted
BOLDUC ONTP

LD 75 was a concept draft pursuant to Joint Rule 208. This hill proposed to establish licensing requirements for
pipefitters.
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LD 112 Resolve, to Study Current Regulations Imposed on Small Businesses to RESOLVE 74

Require Greater Efficiency EMERGENCY
oNsor(s Committee Report Amendments Adopted
AHEARNE OTP-AM H-79

S448 MICHAUD
LD 112 proposed to establish the Task Force to Study the Effect of Government Regulation on Small Businesses.

Committee Amendment A" (H-79) proposed to clarify the intent of the original resolve by specifying the duties of the
task force. Thisamendment also added an appropriation section and a fiscal note.

Senate Amendment A" to Committee Amendment ""A™ (S-448) proposed to correct the appointment of the chairs of
the Task Force to Study the Effect of Government Regulation on Small Businesses. It also proposed to limit resulting
legislation to asingle bill and correct the appropriation.

Enacted law summary

Resolve 1999, chapter 74 established the Task Force to Study the Effect of Government Regulation on Small Businesses.

Chapter 74 was enacted as an emergency measure effective June 17, 1999.

LD 168 An Act to License Home Inspectors CARRIED OVER
oNsor(s Committee Report Amendments Adopted
HARRIMAN

LD 168 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to establish the
Maine Board of Home Inspectors. The bill creates 3 categories of licensure: apprentice inspector, home inspector and
professional inspector. Each category of licensure has specific educational and experimental requirements. Thereisa
provision for grandfathering individuals working as home inspectors before January 1, 2001 provided they meet the
eligibility requirements set forth in the law.

The fee structure for application, licensure, renewal and examination will be determined by the board. Continuing
education requirements will also be established by the board for licensure renewal.

LD 178 An Act to Appropriate Block Grants for Regional Tourism Promotion ONTP
oNsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 178 proposed to establish the Regional Tourism Promotion Grant Program to be administered by the Office of
Tourism and Community Development within the Department of Economic and Community Development. Through
the grant program, organizations within eight tourism regions of the State would receive grants of up to $100,000 per
year to promote tourism in the regions. The hill listed criteria for determining eligibility for the grants. The program
would be funded primarily by directing the Commissioner of the Department of Economic and Community Devel opment
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to use $400,000 of the budget of the Office of Tourism and Community Development for grants. The program would be
eligible to receive additional funds from other sources.

LD 306 Resolve, to Honor Farmers' Contributions to Maine's Agricultural ONTP
Heritage and Promote Tourism

oNsor(s Committee Report Amendments Adopted
LONGLEY ONTP
COWGER

LD 306 proposed to direct the Office of Tourism and Community Development to work with the Maine Promotion
Council Cooperative to develop strategies to promote tourism in inland, rural areas of the State with an agricultural
heritage.

LD 324 An Act to Allow Assistants to Physicians to Perform Certain Tasks PUBLIC 159
outside the Direct Supervision of the Physicians

oNsor(s Committee Report Amendments Adopted
GOLDTHWAIT oTP

LD 324 proposed to amend the law that allows an assistant to a physician or a surgeon to perform certain activities only
when the physician or surgeon has direct control over the assistant and is in the same room with the assistant while the
procedure is being performed.

This bill proposed to continue to require that an assistant to a physician or a surgeon may only perform certain activities
when the assistant is under the control of the physician or surgeon, but would allow the assistant to perform those
activities outside of the direct presence of the physician or surgeon, instead requiring only that the physician or surgeon
be present on the premises.

Enacted law summary
Public Law 1999, chapter 159 requires that an assistant to a physician or a surgeon may only perform certain activities

when the assistant is under the control of the physician or surgeon who must be present on the premises at the time the
activities are performed.

LD 421 An Act to Amend the Membership of the State Board of Funeral Service PUBLIC 91
oNsor(s Committee Report Amendments Adopted
STANLEY OTP-AM H-118
MICHAUD

LD 421 proposed to increase the membership of the State Board of Funeral Service from 8 members to 9 members by
adding a member representing the interests of senior citizens and chosen from allist provided by a national organization
of retired persons such as the American Association of Retired Persons.
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Committee Amendment A" (H-118) proposed to retain the current membership of the board at eight members, but
decreased from six to five those who are licensed for the practice of funeral service and increased from two to three those
who must be representatives of the public. This amendment would eliminate the requirement that one of the members of
the board must represent the interests of senior citizens and must be selected from alist of applicants provided by a
national organization of retired persons. Instead, a national organization of retired persons would be permitted to
submit alist of applicants for use in the selection of one of the public members. This amendment set an effective date of
January 1, 2000.

Enacted law summary

Public Law 1999, chapter 91 changes the composition of the membership of the State Board of Funeral Service. It
decreases from 6 to 5 the number of members who are licensed for the practice of funeral service and increases from 2 to
3 the number of members who must be representatives of the public. A national organization of retired persons may
submit alist of applicants for use in the selection of one of the public members. Chapter 91 was enacted with an
effective date of January 1, 2000.

LD 455 An Act to Repeal the Law Requiring Retailers to Post Motor Vehicle VETO
Fuel Prices SUSTAINED
oNsor(s Committee Report Amendments Adopted

MACK oTP
DOUGLASS

LD 455 proposed to repeal a section of law that required the posting of prices of motor vehicle fuels sold. The
Legidature enacted the bill, however, the Governor vetoed the bill. The veto was sustained.

LD 464 An Act Concerning Notification by Oil Burner Technicians of CARRIED OVER
Inadequate Chimneys

oNsor(s Committee Report Amendments Adopted
CAMPBELL

LD 464 is being carried over to the Second Regular Session of the 119th Legislature. The bill proposes to exempt ail
burner technicians from disciplinary actions involving the installation or servicing of oil burning equipment in an
unsafe chimney. It does not, however, require that the oil burner technician notify the property owner and the Office of
the State Fire Marshal concerning the condition of the chimney before making the repair or installation.

LD 483 An Act to Include a Denturist on the Board of Dental Examiners PUBLIC 124
oNsor(s Committee Report Amendments Adopted
MICHAUD OTP-AM H-163 TOWNSEND
STANLEY S58

LD 483 proposed to increase the membership of the Board of Dental Examiners by adding a denturist.
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Committee Amendment ™A™ (S-58) proposed to clarify the bill by specifying that a denturist would be added to the
Board of Dental Examiners until January 1, 2001. After January 1, 2001, the size of the board would revert back to
seven members. This amendment also added an allocation section and a fiscal note to the hill.

House Amendment ""A” to Committee Amendment A" (H-163) proposed to provide an allocation to the Department
of Professional and Financial Regulation, Board of Dental Examiners rather than to the Office of Licensing and
Registration for the additional costs that would result from increasing the membership of the board.

Enacted law summary

Public Law 1999, chapter 124 increased the membership of the Board of Dental Examiners from 7 to 8 by adding a
denturist to the Board until January 1, 2001. After January 1, 2001, the board reverts back to 7 members.

LD 505 An Act to Exempt Free Clinics from Payment of Pharmaceutical PUBLIC 42
Registration Fees

oNsor(s Committee Report Amendments Adopted
PINGREE OTP-AM S-20
SULLIVAN

LD 505 proposed to amend the Maine Pharmacy Act by including a free clinic in the definition of drug outlet. The bill
also proposed to exempt free clinics from registration fees required under the Maine Pharmacy Act.

Committee Amendment ™A™ (S-20) proposed to give the Board of Pharmacy the authority to exempt a free clinic from
fees required under the Maine Pharmacy Act. This amendment also added afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 42 amends the Maine Pharmacy Act by including free clinic in the definition of drug outlet,
defines free clinic and authorizes the Maine Board of Pharmacy to exempt a free clinic from fees required under the Act.

LD 526 Resolve, Creating the Commission to Study Economic Development CARRIED OVER
Opportunities for Lewiston and Auburn

oNsor(s Committee Report Amendments Adopted
MENDROS

BENNETT

LD 526 is being carried over to the Second Regular Session of the 119th Legislature. The resolve proposes to establish
the Commission to Study Economic Devel opment Opportunities for Lewiston and Auburn.

LD 576 An Act to Update and Amend the Maine Pharmacy Act PUBLIC 130
EMERGENCY
oNsor(s Committee Report Amendments Adopted
CAMERON OTP-AM H-205 O'NEAL
H-80

Office of Policy and Legal Analysis Business and Economic Development « 7



LD 576 proposed to implement the recommendations of the Pharmacy Act Review Group, which was established by the
Department of Professional and Financial Regulation to update the Maine Pharmacy Act.

The bill defined automated pharmacy systems and authorized the Maine Board of Pharmacy to establish standards for
their use. The bill redefined practitioner, reflecting the increased number of professions that are authorized to prescribe.
It allowed the board to use discretion in issuing a license by reciprocity, and aligned the board's license and continuing
education cycles with the calendar year. The bill removed the automatic provision of executive session for informal
conferences and added breach of confidentiality to the area of unprofessional conduct. The bill alowed a pharmacist to
be in charge of more than one outlet with written permission from the board and allowed drug outlets to open prior to
state site inspection. The hill tied record retention requirements to those of federal Medicare laws and required
dispensed drug labels to include the beyond use date of the drug.

Finally, the bill proposed to establish a statutory review committee to review the current scope of practice for
pharmacists and to make recommendations for change if necessary by January 1, 2000.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (H-80) proposed to add an emergency preamble and an emergency clause to the hill.
This amendment clarified the definition of "compounding.” Reference to the Maine Revised Statutes, Title 22, section
1711-C was removed and breach of confidentiality of health care information pursuant to state law was added to the
grounds for discipline. Applications for certificates of registration would be required to include a certification by the
pharmacist in charge. This amendment also charged the statutory review committee with the duty of reviewing
requirements for the labeling of prescriptions. This amendment also added afiscal note to the bill.

House Amendment A" (H-205) proposed to change the date that the statutory review committee must submit a
written report from January 1, 2000 to December 31, 1999.

Enacted law summary

Public Law 1999, chapter 130 amends the Maine Pharmacy Act. It defines automated pharmacy systems and authorizes
the Maine Board of Pharmacy to establish standards for their use. The law also defines compounding and redefines
practitioner. The law allows for issuance of prescription drug orders by electronic transmission. It allows the board to
use discretion inissuing a license by reciprocity and aligns the board’ s license and continuing education cycles with the
calendar year. The law removes the mandatory provision of executive session for informal conferences and adds breach
of confidentiality to the area of unprofessional conduct. The law allows a pharmacist to be in charge of more than one
outlet with written authorization from the board and requires applications for certificates of registration to include a
certification by the pharmacist in charge. The law also allows drug outlets to open prior to state site inspection. The
law ties record retention requirements to those of federal Medicare laws and requires dispensed drug labels to include
the beyond use date of the drug.

Finaly, the law establishes a statutory review committee to review the current scope of practice for pharmacists and to
make recommendations for change if necessary. The review must address the issues of drug administration,
collaborative practice, the current regulatory relationship between the Board of Pharmacy and institutional pharmacies
and the current requirements for the labeling of prescriptions. The review committee must also develop standards for
the inclusion of both brand names and generic names on prescription labels.

Chapter 130 was enacted as an emergency measure effective May 6, 1999.
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LD 640 An Act to Require Informed Consent when Using Mercury in Dental ONTP

Procedures
oNsor(s Committee Report Amendments Adopted
MICHAUD ONTP

LD 640 proposed to require informed consent from the patient for a dental procedure involving the use of mercury or
mercury amalgam, including information on the intended use, potential advantages and disadvantages and other options
for completing the dental procedure.

LD 675 An Act to Amend Consumer Protection Laws with Respect to Internet CARRIED OVER
Service
oNsor(s Committee Report Amendments Adopted
NUTTING J

LD 675 is being carried over to the Second Regular Session of the 119th Legislature. The bill proposes to require
Internet providers to identify to each customer any local access numbers and long-distance access numbers that the
customer may use to access the provider.

LD 732 An Act to Require Certain Disclosures by Providers of Funeral Services PUBLIC 282
oNsor(s Committee Report Amendments Adopted
STANLEY OTP-AM H-398

LD 732 proposed to require persons who provide funeral services or supplies to disclose the ownership of the funeral
establishment and all of the options in services and supplies available for buria or cremation and to disclose the
necessity and cost of each option.

Committee Amendment A" (H-398) replaced the bill and proposed to require funeral establishments to disclose the
ownership of the funeral establishment and whether rental caskets are offered. This amendment also clarified that these
disclosures supplement the disclosures required by Federal Trade Commission regulations. This amendment also added
an alocation section and a fiscal note.

Enacted law summary
Public Law 1999, chapter 282 requires funeral establishments to disclose the ownership of the funeral establishment on
all contracts or agreements for the provision of funeral services or supplies. The law also reguires funeral

establishments to disclose on its price lists either that rental caskets are offered and the cost of rental or that rental
caskets are not offered. These disclosures supplement disclosures required by the Federal Trade Commission.
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LD 745 An Act to Amend the Licensing Provisions Under the Propane and PUBLIC 133
Natural Gas Act

oNsor(s Committee Report Amendments Adopted
MCDONOUGH OTP-AM H-201
KONTOS

LD 745 proposed to exempt from the Propane and Natural Gas Act self-service propane or natural gas dispensing
stations that dispense fuel into a clean fuel vehicle through pumps that have been certified to standards of safety
equivalent to those applicable to gasoline delivery pumps certified for self-service operation by any motor vehicle
operator.

Committee Amendment A" (H-201) replaced the bill. This amendment defined "self-service propane or natural gas
dispenser" and exempted individual users of self-service propane or natural gas dispensers from the licensing provisions
of the Propane and Natural Gas Act.

Enacted law summary
Public Law 1999, chapter 133 amends the Propane and Natural Gas Act. The law defines “ self-service propane or

natural gas dispenser” and exemptsindividual users of self-service propane or natural gas dispensers from the licensing
provisions of the Act.

LD 784 An Act to Prohibit the Use of Social Security Numbers for Identification ONTP
Purposes
oNsor(s Committee Report Amendments Adopted
TRACY ONTP

LD 784 proposed to expand the prohibition under current law on use of social security numbers to prohibit al business
organizations, governmental entities and all other entities operating in the State from regquesting a person's social
security number for any purpose unlessit is necessary to collect or disperse social security funds or when federal law
requires the Federal Government to obtain a person's social security number from the business. Employers were
permitted to request an employee's social security number without these limitations. The Attorney General was given
the power to enforce the prohibition.

LD 814 An Act to Create a Lemon Law for Inboard Motorboats ONTP
oNsor(s Committee Report Amendments Adopted
MUSE ONTP

LD 814 proposed to establish a"lemon law" governing the sale and lease of new inboard motorboats in the State. It also
proposed to establish state-certified arbitration for disputes over new inboard motorboats.
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LD 869 An Act to Amend Maine's Payroll Processing Laws PUBLIC 172

oNsor(s Committee Report Amendments Adopted
PINGREE OTP-AM S-105
BERRY R

LD 869 proposed to add a fidelity bond or liability insurance requirement for payroll processors who register with the
State Tax Assessor.

Committee Amendment A" (S-105) proposed to provide more specific information about the type of liability coverage
required and changed the minimum amount of coverage payroll processors would be required to obtain. This
amendment also added an effective date of January 1, 2000 and added afiscal note to the hill.

Enacted law summary

Public Law 1999, chapter 172 requires each registered payroll processor to provide proof of fidelity bond, employee
dishonesty bond, third-party fidelity coverage or liability insurance. Chapter 172 is effective January 1, 2000.

LD 941 An Act to Require That Certified Public Accounting and Public PUBLIC 200
Accounting Firms Have a Majority of Their Owners Hold Certificates

oNsor(s Committee Report Amendments Adopted
WINSOR OTP-AM H-234

LD 941 proposed to alow aminority of the owners of a certified public accounting or public accounting firm to be
nonlicensed.

Committee Amendment ""A™ (H-234) proposed to clarify the requirements for nonlicensee owners of certified public
accounting or public accounting firms. This amendment also added afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 200 allows accounting firms with a minority of nonlicensed owners to apply for a permit to
practice.

LD 949 An Act to Encourage Economic Development in the State PUBLIC 504
KILKELLY OTP-AM S-309

oNsor(s Committee Report Amendments Adopted
S411 MICHAUD

LD 949 proposed to amend the laws governing the Small Enterprise Growth Program to allow investments to be made
in companies with sales not exceeding $5,000,000 or 50 or fewer employees. This change would make the eligibility
consistent with the Finance Authority of Maine's small business loan insurance program.

The bill would set terms of members of the Small Enterprise Growth Board at 2 years, rather than one year, with a
maximum of 3 consecutive 2-year terms. It would increase the amount the board can invest in any recipient from
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$150,000 to $500,000. It also would alow the board to obtain an equity or ownership interest in a recipient when the
board determines that such an equity position would provide the most appropriate return on the board's investment in
the enterprise.

The bill proposed to repeal the requirement that the Small Enterprise Growth Board only invest in enterprises that are
not able to access sufficient financial assistance from afinancial institution.

Finally, it proposed to amend the eligibility provision of the Agricultural Marketing Loan Fund to clarify that businesses
engaged in the growing or harvesting of trees and the processing of wood into by-products or into raw materials for the
papermaking process are ineligible for loans under the program.

Committee Amendment A" (S-309) proposed to make the following changes to the bill:

1. It would require the Finance Authority of Maine to report annually to the Legislature on disbursements made under
the Small Enterprise Growth Fund.

2. It would modify the requirement that matching funds obtained by a small business receiving an investment from the
Small Enterprise Growth Fund must be at risk in the company for 5 years.

3. It would allow the authority to use the moral obligation of the State to assist businesses with expansion plans or
plans to move to the State with revenues of over $1,000,000, which would retain or create 50 jobs.

4. It would increase the maximum loan insurance the authority can provide for aretail business and remove
limitations on the authority's ability to provide assistance to retail businesses.

5. It would correct an inconsistency in the Maine Seed Capital Tax Credit Program by making investmentsin
technol ogy-intensive businesses eligible for the tax credit when those investments are made directly in the business
and not solely when made through a venture capital fund.

6. It would modify the definition of facility owner for applicants to the Fund Insurance Review Board to include
related entities and individuals and clarify the time that the owner is determined for purposes of application to the
fund.

7. Itaso added afiscal noteto the hill.

Senate Amendment ""A” to Committee Amendment A" (S-411) proposed to change the definition of "agricultural
enterprise” for purposes of the Agricultural Marketing Loan Fund. This amendment also proposed to remove that
portion of the committee amendment that modifies the definition of "facility owner" for applicants to the Fund Insurance
Review Board.

Enacted law summary

Public Law 1999, chapter 504 makes changes to the Small Enterprise Growth Program, the Maine Seed Capital Tax
Credit Program and the Agricultural Marketing Loan Fund. See also LD 2255 (Public Law 1999, chapter 531).

LD 952 An Act to Reduce Unsolicited Communications from the Internet CARRIED OVER
oNsor(s Committee Report Amendments Adopted
MILLS

LD 952 is being carried over to the Second Regular Session of the 119th Legislature. The bill proposes to:
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1. Providecivil remedies for electronic mail providers against registered users who use the provider’s equipment
located in this State in violation of the provider’s policy prohibiting or restricting the use of its service or equipment
for the initiation of unsolicited electronic mail advertisements;

2. Provide civil remedies for electronic mail providers against any person who initiates an unsolicited electronic mail
advertisement using the provider’s equipment located in this State in violation of that provider’s policy prohibiting
or restricting the use of its equipment to deliver unsolicited electronic mail advertisementsto its registered users,

3. Establish crimina penalties for a person who:

A. Knowingly accesses and without permission alters, damages, deletes, destroys or otherwise uses any data,
computer system or computer network in order to:

(1) Devise or execute any scheme or artifice to defraud, deceive or extort; or
(2) Wrongfully control or obtain money, property or data;

B. Knowingly accesses and without permission takes, copies or makes use of any data from a computer, computer
system or computer network, or takes or copies any supporting documentation, whether existing or residing
inside or outside a computer, computer system or computer network;

C. Knowingly and without permission uses or causes to be used computer services,

D. Knowingly accesses and without permission adds, alters, damages, deletes or destroys any data, computer
software or computer programs that reside or exist inside or outside a computer, computer system or computer

network;

E. Knowingly and without permission disrupts or causes the disruption of computer services or denies or causes
the denial of computer services to an authorized user of a computer, computer system or computer network;

F. Knowingly and without permission provides or assists in providing a means of accessing a computer, computer
system or computer network;

G. Knowingly and without permission accesses or causes to be accessed any computer, computer system or
computer network;

H. Knowingly introduces any computer contaminant into any computer, computer system or computer network; or
I.  Knowingly and without permission uses the Internet domain name of another individual, corporation or entity

in connection with the sending of one or more electronic mail messages, and thereby damages or causes
damage to a computer, computer system or computer network.

LD 955 An Act to Recodify the Auctioneers Licensing Law PUBLIC 146
oNsor(s Committee Report Amendments Adopted
MACKINNON OTP-AM MAJ S95
ONTP MIN
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LD 955 proposed to rewrite the auctioneers licensing law. The bill organized the law into subchapters that clarify
standards of practice and license requirements. In addition, definitions used in the chapter were clarified and expanded
and the license renewal cycle was changed from biennial to annual.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (S-95) proposed to change the fee cap for auctioneers from $200 to $100 per year for
residents and $125 per year for nonresidents. This amendment also added afiscal note to the hill.

Enacted law summary

Public Law 1999, chapter 146 is arewrite of the auctioneers licensing law. The law organizes the statute into
subchapters that clarify standards of practice and license requirements. In addition, definitions are clarified and
expanded. The law changes the renewal cycle for licenses from a biennial to an annual renewal and sets the licensing
fee cap at $100 per year for residents and $125 per year for nonresidents. The grounds for disciplinary sanctions have
been revised to include the failure to account for property, as well as money, that comes into the licensee's possession
and that belongs to others and the criminal conviction violation has been revised to include any crime that bears directly
on the practice of auctioning.

LD 967 An Act Concerning Heating Sources in Public Housing ONTP
oNsor(s Committee Report Amendments Adopted
BRAGDON ONTP
MITCHELL B

LD 967 proposed to repeal the law that requires higher insulation standards for the installation of electric heat in
multifamily residential buildings funded in whole or in part by public funds.

LD 1066 An Act to Establish the Early Care and Education Revolving Loan INDEF PP
Program
oNsor(s Committee Report Amendments Adopted
LONGLEY OTP-AM
ROWE

LD 1066 proposed to establish the Early Care and Education Revolving Loan Program. The program would be open to
nonprofit or governmental economic development corporations or entities capable of providing financial assistance to
businesses providing early care and education.

Committee Amendment ™A™ (S-223) proposed to correct a typographical error in thetitle of the bill. It also proposed
to create the Quality Child Care Education Scholarship Fund to be used to provide scholarships for Maine residents
enrolled in early childhood education or child development courses at institutions of higher education. Appropriations
to the fund would be administered by the Finance Authority of Maine in overseeing the awarding of scholarships.

This amendment also proposed to provide that fundsin the Early Care and Education Revolving Loan Program Fund
could be used to make loans of up to $5,000 to perform lead abatement.

Finally, this amendment proposed to expand the Regional Economic Development Revolving Loan Program
administered by the Finance Authority of Maine by allowing funds to be used for loans to quality child care projects.
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The Finance Authority of Maine would reserve $300,000 for loans to quality child care projects. This amendment was
not adopted.

House Amendment ""A” to Committee Amendment A" (H-588) proposed to change an annual reporting date to the
last business day of the year. This amendment was not adopted.

The provisions of this bill and amendments were subsequently incorporated into LD 617 (Public Law 1999, chapter 401,
Part OOO0).

LD 1070 An Act to Expand the Bottle Law to Include Certain Beverage ONTP
Containers
oNsor(s Committee Report Amendments Adopted
LIBBY ONTP

LD 1070 proposed to subject to the bottle law rice milk, unflavored soymilk, milk and dairy-derived beverage containers
that are 24 ouncesin size or less.

LD 1083 An Act to Amend the Real Estate Brokerage Law PUBLIC 129
oNsor(s Committee Report Amendments Adopted
KONTOS OTP-AM S77
O'NEAL

LD 1083 proposed to amend the real estate brokerage laws. The proposed changes in the bill would:

1. Repeal the licensing requirement for time-share agents;

2. Repeal theright of a complainant to appeal a decision made by the director to dismiss or not to pursue a complaint;
3. Increase the number of continuing education clock hours from 12 to 15 for active licensees,

4. Increase in increments the total number of hours required to activate a license;
5. Require an examination for licensees activating after six years on the inactive status,

6. Repeal one method to qualify for licensure as an associate broker;

7. Repeal an outdated section requiring specific disclosure for mobile home sales with or without land; and

8. Clarify sections regarding the need for certain listings to be in writing, the duty to produce documents requested by
the director, the need to license branch offices, the duty to notify the commission of material changesin the original
license application and certain definitions used in the agency relationship subchapter.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment ™A™ (S-77) proposed to clarify that the time frames for determining the requirements to

reinstate an inactive real estate broker license begin running on the effective date of the bill. This amendment also
added afiscal note to the bill.
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Enacted law summary

Public Law 1999, chapter 129 amended the Real Estate Brokerage License Act in the following ways:
1. It repedlsthe licensing requirement for time-share agents;

2. It exempts time-share transactions from the Act;

3. It repealstheright of a complainant to appeal a decision made by the director to dismiss a complaint or to refuse to
pursue an investigation of an alleged violation of the Act;

4. It changes one of the reasons for disciplinary sanctions from “failure to produce documents concerning any
transaction under investigation” to “failure to produce documents concerning any matter under investigation”;

5. It repeals the exemption that exempts a licensee’s place of residence from the requirement to be licensed as a branch
office;

6. It clarifies the types of listings that must be in writing;

7. It clarifies the licensee’ s responsibility to notify the Commission of any material change in the licensee's original
application;

8. It requiresalicensee who has held an inactive license for 6 years or more to pass an examination to activate the
license. For licensees who have held an inactive license for under 6 years, the number of clock hours of continuing
education required to activate the license are increased. The timeframes for determining the requirements for
reinstatement of alicense to active status begin running on the effective date of Chapter 129;

9. It increases the number of continuing education clock hours from 12 to 15 for active licensees; and

10. It eliminates one of the current methods to qualify for licensure as an associate broker.

Seealso LDs 11, 1176, 1450 and 2130.

LD 1094 An Act to Promote Economic Development in Northern Maine CARRIED OVER
oNsor(s Committee Report Amendments Adopted
KNEELAND
PARADIS

LD 1094 isbeing carried over to the Second Regular Session of the 119th Legislature.

The bill isa concept draft pursuant to Joint Rule 208. The bill proposes to implement legislation to improve economic
development opportunities in northern Maine. It proposes to:

1. Improve the infrastructure;
2. Enhance existing businesses and encourage job growth;

3. Attract high-tech and high-wage jobs; and
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4. Promote a stable economic environment through the review of current rules and regulations and taxes and make any
necessary changes.

LD 1126 An Act to Increase Internal Plumbing Fees and Remedy Inconsistencies PUBLIC 228
in Plumbing Laws

oNsor(s Committee Report Amendments Adopted
COWGER OTP-AM H-233
DOUGLASS

LD 1126 proposed to increase plumbing permit fees and remove references to rules governing plumbing adopted by the
Department of Human Services. It proposed to alow a municipality to enact ordinances under its home rule authority
that are more restrictive than rules governing plumbing adopted by the Department of Professional and Financial
Regulation. It also proposed that a portion of plumbing permit fees paid must be used by the Department of Human
Services to administer the receipt and collation of completed permits and the issuance of plumbing permit labels to
municipalities and by the State Planning Office for training and certification of local plumbing inspectors.

This bill was submitted on behalf of the Department of Human Services.

Committee Amendment A" (H-233) added an allocation section and a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 228 increases plumbing permit fees and removes references to rules governing plumbing
adopted by the Department of Human Services. The law alows a municipality to enact ordinances under its home rule
authority that are more restrictive than rules governing plumbing adopted by the Department of Professional and
Financial Regulation. It also provides that a portion of plumbing permit fees paid must be used by the Department of
Human Services to implement subsurface wastewater disposal rules and administer the receipt and collation of
completed permits and the issuance of plumbing permit labels to municipalities and by the State Planning Office for
training and certification of local plumbing inspectors. The remainder of the fee will be paid to the municipality.

LD 1147 An Act to Decriminalize Resource Protection Violations by Seafood CARRIED OVER
Dealers
oNsor(s Committee Report Amendments Adopted
VOLENIK

LD 1147 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to establish the
Board of Seafood Dedlers to enforce violations, review complaints against seafood dealers and take disciplinary action.
The board would consist of 7 members appointed by the Governor. Six members would be licensed seafood dealers.
One member would be a representative of the Department of Marine Resources with expertise in matters relating to
seafood dealers.
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LD 1176 An Act to Amend the Real Estate Brokerage Laws Regarding Property CARRIED OVER
Disclosure

CIANCHETTE

oNsor(s Committee Report Amendments Adopted
DAGGETT

LD 1176 isbeing carried over to the Second Regular Session of the 119th Legislature. The hill proposes to exempt
nonresidential property sales from the Maine Real Estate Commission rules on property disclosure.

See also LDs 11, 1083, 1450 and 2130.

LD 1182 An Act to Amend the Qualifications of Weighmasters CARRIED OVER
oNsor(s Committee Report Amendments Adopted
TESSIER
PINGREE

LD 1182 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to establish a
corporate public weighmaster license.

LD 1186 An Act Regarding the Circumstances under Which a Physician May Be ONTP
Disciplined
oNsor(s Committee Report Amendments Adopted
DAGGETT ONTP

LD 1186 proposed to allow the Board of Licensure in Medicine to censure or otherwise discipline a person licensed in
medicine if that person commits even one act of incompetence on one patient.

LD 1189 An Act to Ensure Adequate Funding of Certain Public Safety Programs PUBLIC 257
of Occupational or Professional Licensure Boards

oNsor(s Committee Report Amendments Adopted
MACKINNON OTP-AM S178

LD 1189 addressed three separate boards under the jurisdiction of the Department of Professional and Financial
Regulation. The hill proposed to increase the license fee cap of the Board of Licensure of Podiatric Medicine. The bill
proposed to raise the licensing fee cap and amend the biennial renewal schedule of the Board of Licensing of Dietetic
Practice. Finally, the bill proposed to raise the license fee cap under the Board of Complementary Health Care
Providers.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (S-178) added afiscal note to the bill.
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Enacted law summary

Public Law 1999, chapter 257 increases the license fee cap of the Board of Licensure of Podiatric Medicine, raises the
licensing fee caps and amends the biennial renewal schedule of the Board of Licensing of Dietetic Practice and raises the
initial fee cap under the Board of Complementary Health Care Providers.

LD 1206 An Act to Provide for the 1999 and 2000 Allocations of the State Ceiling PUBLIC 443
on Private Activity Bonds EMERGENCY
oNsor(s Committee Report Amendments Adopted

KONTOS OTP-AM S341
ONEAL S362 KONTOS

LD 1206 proposed to establish the allocations of the state ceiling on issuance of tax-exempt bonds for calendar years
1999 and 2000. Under federal law, a maximum of $150,000,000 in tax-exempt bonds benefiting private individuals or
entities may be issued in Maine each year. Thisbill allocates the state ceiling among the state-level issuers of tax-
exempt bonds.

Committee Amendment ""A™ (S-341) replaced the bill and proposed to establish the allocation of the state ceiling on
issuance of tax-exempt bonds for calendar years 1999 and 2000.

This amendment would establish the Loans to Lenders Pilot Program to study the feasibility of and implement a pilot
program by which private lending institutions could access a portion of the proceeds of bonds issued using an allocation
of the state ceiling allocated to the Finance Authority of Maine for education loans. The authority of the Finance
Authority of Maine to issue bonds under the Loans to Lenders Pilot Program would terminate on March 1, 2000.

This amendment would change membership of the group that may allocate and reallocate with respect to the state
ceiling during any time that the Legislature is not in session.

This amendment would require that bonds issued using an allocation of the state ceiling be used for the benefit of Maine
individuals, communities or businesses and would require bond issuers to annually report to the Governor and the
L egidlature on who benefited from the state ceiling.

This amendment would require an issuer or lender to provide, prior to receiving an allocation of the state ceiling for the
issuance of education loans, examples of the disclosures to be made to loan recipients or obligors. It also would require
that federally authorized student loans purchased or originated with proceeds of tax-exempt bonds using a portion of the
state ceiling be guaranteed by the Finance Authority of Maine until July 15, 2000. The Finance Authority of Maine
would be required to use its best efforts to provide competitive rates for the guarantee function. This amendment also
creates the requirement that the members of the Maine Educational Loan Authority are subject to confirmation by the
Legidature.

This amendment would establish the Commission on the State Ceiling on Tax-exempt Bonds to study the allocation of
the state ceiling on tax-exempt bonds. The commission would report its findings and proposed legislation to the Joint
Standing Committee on Business and Economic Development by January 14, 2000.

This amendment also added afiscal note to the hill.

Senate Amendment A" to Committee Amendment A" (S-362) proposed to clarify that credit unions are included in
the definition of lenders eligible to receive loans under the Loans to Lenders Pilot Program.

Enacted law summary
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Public Law 1999, chapter 443 establishes the allocations of the state ceiling on issuance of tax-exempt bonds for
calendar years 1999 and 2000. Under federal law, a maximum of $150,000,000 in tax-exempt
bonds benefiting private individuals or entities may be issued in Maine each year

Chapter 443 changes membership of the group that may allocate and reall ocate with respect to the state ceiling during
any time that the Legislature is not in session, and requires that bonds issued using an alocation of the state ceiling be
used for the benefit of Maine individuals, communities or businesses and reguires bond issuers to annually report to the
Governor and the Legislature on who benefited from the state ceiling.

An issuer or lender is required to provide, prior to receiving an alocation of the state ceiling for the issuance of
education loans, examples of the disclosures to be made to loan recipients or obligors. Federally authorized student
loans purchased or originated with proceeds of tax-exempt bonds using a portion of the state ceiling must be guaranteed
by the Finance Authority of Maine until July 15, 2000. The Finance Authority of Maine must use its best efforts to
provide competitive rates for the guarantee function. Chapter 443 also creates the requirement that the members of the
Maine Educational Loan Authority are subject to confirmation by the Legislature.

Chapter 443 establishes the Loans to Lenders Pilot Program to study the feasibility of and implement a pilot program by
which private lending institutions may access a portion of the proceeds of bonds issued using an allocation of the state
ceiling allocated to the Finance Authority of Maine for education loans. The authority of the Finance Authority of
Maine to issue bonds under the Loans to L enders Pilot Program terminates on March 1, 2000.

Chapter 443 & so establishes the Commission on the State Ceiling on Tax-exempt Bonds to study the allocation of the
state ceiling on tax-exempt bonds. The commission shall report its findings and proposed legislation to the Joint
Standing Committee on Business and Economic Development by January 14, 2000.

Chapter 443 was enacted as an emergency measure effective June 9, 1999.

LD 1233 An Act to Provide for Automated Restrooms ONTP
oNsor(s Committee Report Amendments Adopted
POVICH ONTP

LD 1233 proposed to require that al new commercial or institutional buildings be equipped with automated restrooms.

LD 1253 An Act to Create the Board of Cemetery and Crematory Services CARRIED OVER
oNsor(s Committee Report Amendments Adopted
CAMPBELL

LD 1253 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to create the
Board of Cemetery and Crematory Services to assist the Attorney General in the investigation of consumer complaints
concerning cemeteries and crematories and to work closely with the Department of Human Services, Bureau of Health
and Office of Data Research and Vital Statistics on issues relating to cemetery and crematory operations.
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LD 1286 An Act to Expand Economic Development Opportunity ONTP

oNsor(s Committee Report Amendments Adopted
GREEN ONTP
NUTTING J

LD 1286 proposed to add the Commissioner of Agriculture, Food and Rural Resources as a member of the Small
Enterprise Growth Board. The bill also proposed to add ethanol production or processing facilities as a business that
qualifies for funding under the Small Enterprise Growth Program. Finaly, the bill proposed to amend the Agricultural
Marketing Loan Program by providing that an agricultural marketing loan for a start-up agricultural business or a
business engaged in ethanol production or processing may be for an amount up to 80% of the total cost of the project.

LD 1292 An Act to Enhance Tourism Promotion and Provide Additional State VETO
Revenue SUSTAINED
oNsor(s Committee Report Amendments Adopted

COWGER oTP S406 MICHAUD
LAWRENCE

LD 1292 proposed to provide additional General Fund appropriations to the Office of Tourism and Community
Development. 1t would provide matching funds for the Travel Promotion Matching Fund Program and enact language
regarding the all ocation and fund distribution procedures. It would also provide additional funding for tourism contract
services.

Senate Amendment ""A™" (S-406) proposed to reduce the General Fund appropriation provided for the Travel Promotion
Matching Fund and eliminate appropriations for contract services in the Office of Tourism.

The Legidature enacted the bill with Senate Amendment “A”, however, the Governor vetoed the bill. The veto was
sustained.

LD 1295 An Act Regarding Continuing Education for Professional Land PUBLIC 335
Surveyors
oNsor(s Committee Report Amendments Adopted
POVICH OTP-AM H-232
H-547 O'NEAL

LD 1295 proposed to remove the March 1, 1999 repeal provision that eliminates the continuing education requirement
for professional land surveyors.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment ""A™ (H-232) proposed to add a retroactivity clause and provided for the continuing education
rules enacted by the Board of Licensure for Professional Land Surveyors that were in effect on February 28, 1999 to
remain in effect.

House Amendment ""A™ (H-547) proposed to remove the emergency preamble and the emergency clause from the bill.

Enacted law summary
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Public Law 1999, chapter 335 removes the March 1, 1999 repeal provision that eliminates the continuing education
requirement for professional land surveyors, adds a retroactivity clause and provides for the continuing education rules
enacted by the Board of Licensure for Professional Land Surveyors that were in effect on February 28, 1999 to remain in
effect.

LD 1304 An Act to Amend the Laws Regarding the Hiring of Physicians for ONTP
Maine Summer Camps

oNsor(s Committee Report Amendments Adopted
MCKEE ONTP
NUTTING J

LD 1304 proposed to reduce certain medical training requirements to allow a physician who isin good standing and
licensed as a physician in another state to be temporarily licensed as a camp physician in this State.

LD 1414 Resolve, to Support Downtown Revitalization through the Location of CARRIED OVER
State Facilities and Targeting Economic Development Funding

oNsor(s Committee Report Amendments Adopted
TREAT
COLWELL

LD 1414 isbeing carried over to the Second Regular Session of the 119th Legislature. The resolve proposes to direct
the Department of Economic and Community Development to develop a state policy that gives preference to downtown
areas for the location of state facilities and avoids contributing to urban sprawl. The policy would incorporate a
proactive strategy to promote investment in communities that have state offices or facilities that service clients including
targeting economic funds to assist in renovating buildings for potential use for state facilities and providing outreach
and technical assistance to communities that have state offices or facilities that service clients to attract state facilities or
other businesses to downtown areas. The Department of Economic and Community Devel opment would work with
other state agencies in developing this policy including the Department of Administrative and Financial Services, the
Department of Transportation, the Maine State Housing Authority and the Finance Authority of Maine. The
Department of Economic and Community Development would report to the Joint Standing Committee on Business and
Economic Development with its proposed strategy by January 15, 2000.

See LD 304 - Resolve, to Establish the Task Force on State Office Building Location, Other State Growth-related
Capital Investments and Patterns of Development considered by the State and Local Government Committee.
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LD 1436 An Act to Transfer the Regulatory Responsibilities of the Arborist PUBLIC 84
Examining Board to the Department of Agriculture, Food and Rural

Resources

oNsor(s Committee Report Amendments Adopted
O'NEAL OTP S63 KONTOS
KONTOS

LD 1436 proposed to repeal the laws relating to the Arborist Examining Board and the laws that give the Department of
Professional and Financial Regulation the duty to license arborists. The bill aso proposed to enact laws similar to the
current laws governing the licensing of arborists that give the Department of Agriculture, Food and Rural Resources the
duty to license arborists.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Senate Amendment A" (S-63) added an allocation section and afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 84 repeals the current laws relating to the Arborist Examining Board and the laws that give
the Department of Professional and Financial Regulation the duty to license arborists. Laws similar to the current laws

governing the licensing of arborists are enacted that give the Department of Agriculture, Food & Rural Resources the
duty to license arborists.

LD 1437 An Act to Reorganize the Real Estate Appraisers Law PUBLIC 185
oNsor(s Committee Report Amendments Adopted
ONEAL OTP-AM H-251
KONTOS

LD 1437 proposed to amend the Real Estate Appraisal Licensing and Certification Act. It proposed to reorganize the
Act into separate subchapters containing general provisions, establishing the Board of Real Estate Appraisers and
setting forth the licensing requirements and standards for appraisers. In addition, the bill proposed to define the scope
of practice for each level of appraiser licensure.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (H-251) proposed to define “federally related transaction.” It also proposed to increase

the number of units from 4 to 12 that are within the scope of license of a certified residential real property appraiser for
nonfederally related transactions. This amendment also added a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 185 repeals and replaces the Real Estate Appraisal Licensing and Certification Act. Chapter
185 organizes the law into three subchapters containing general provisions, establishment of the Board of Real Estate

Appraisers, and licensing requirements and standards for appraisers. The law also defines the scope of practice for each
level of appraiser licensure.
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LD 1446 Resolve, to Create the Business Advisory Commission on Quality Child RESOLVE 66

Care Financing EMERGENCY
oNsor(s Committee Report Amendments Adopted
LONGLEY OTP-AM S179
ROWE S461 MICHAUD

LD 1446 proposed to establish the Business Advisory Commission on Quality Child Care Financing to examine issues
of public policy pertaining to quality child care and early education, the financing of quality child care and early
education and economic development incentives available to encourage the development of quality child care and early
education facilities and services. The commission would report no later than December 1st of each year to the
Commissioner of Economic and Community Development, the Commissioner of Education, the Commissioner of
Human Services, the joint standing committee of the Legislature having jurisdiction over business and economic
development matters, the joint standing committee of the Legislature having jurisdiction over education matters and the
joint standing committee of the Legislature having jurisdiction over health and human services matters.

Committee Amendment ""A™ (S-179) proposed to replace the bill with aresolve. This amendment would change the
annual reporting date of the Business Advisory Commission on Quality Child Care Financing to a one-time reporting
date of December 1, 2000. This amendment also would delete reference to terms of commission members and would
add a representative from the child care licensing division of the Department of Human Services to the commission.
This amendment also added an appropriation section and afiscal note to the bill.

Senate Amendment A" to Committee Amendment ""A'* (S-461) proposed to specify the appointment of the chairs of
the Business Advisory Commission on Quality Child Care Financing and the compensation of Legislative commission
members and limited the study to one year and three meetings.

Enacted law summary

Resolve 1999, chapter 66 establishes the Business Advisory Commission on Quality Child Care Financing to examine
issues of public policy pertaining to quality child care and early education, the financing of quality child care and early
education and economic devel opment incentives available to encourage the development of quality child care and early
education facilities and services. The commission must report no later than December 1, 2000 to the Commissioner of
Economic and Community Development, the Commissioner of Education, the Commissioner of Human Services, the
Joint Standing Committee on Business and Economic Development, the Joint Standing Committee on Education and
Cultural Affairs Committee, and the Joint Standing Committee on Health and Human Services.

Chapter 66 was enacted as an emergency measure effective June 10, 1999.

LD 1447 An Act to Promote Maine's Family-friendly Business and Investment PUBLIC 272
Strategies
oNsor(s Committee Report Amendments Adopted
LONGLEY OTP-AM MAJ S147
ROWE ONTP MIN

LD 1447 proposed to add quality child care to the types of businesses and projects that are considered in plans, analyses
and funding by the Office of Business Development, the Economic Opportunity Program, the Maine Economic Growth

Council, and municipal development districts. The bill also proposed to create a Quality Child Care Fund administered
by the Department of Economic and Community Development into which money for quality child care received by any

source could be deposited and then disbursed through the existing Economic Opportunity Program.
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Committee Amendment ™A ' (S-147) proposed to remove the provisions of the bill that establish the Quality Child
Care Fund and the requirement that a development program for a development district include plans for addressing the
quality child care needs of development district employers.

Enacted law summary
Public Law 1999, chapter 272 adds quality child care to the types of businesses and projects that are considered in plans,

analyses and funding by the Office of Business Devel opment, the Economic Opportunity Program, and the Maine
Economic Growth Council.

LD 1450 An Act to Amend Agency Disclosure within the Real Estate Brokerage PUBLIC 100
Laws
oNsor(s Committee Report Amendments Adopted
CIANCHETTE oTP

LD 1450 proposed to amend the Real Estate Brokerage License Act by clarifying that the brokerage agency relationship
disclosure form required by the Real Estate Commission must be provided to buyers and sellers of residentia real

property.
Enacted law summary
Public Law 1999, chapter 100 amends the Real Estate Brokerage License Act by clarifying that the brokerage agency

relationship disclosure form required by the Real Estate Commission must be provided to buyers and sellers of
residential property. Chapter 100 also defines “residential real property.” Seeaso LDs 11, 1083, 1176, and 2130.

LD 1482 An Act to Amend the Laws Governing Denturists ONTP
oNsor(s Committee Report Amendments Adopted
MICHAUD ONTP
STANLEY

LD 1482 proposed to extend the grandfather provision for denturists from the year 2000 to the year 2003, allowing
denturists to obtain temporary denturists permits until January 1, 2003 and to take the denturists examination under
different eligibility requirements.

LD 1483 An Act to Promote Parity on the Board of Licensure in Medicine and on ONTP
the Board of Osteopathic Licensure

oNsor(s Committee Report Amendments Adopted
RAND ONTP

LD 1483 proposed to provide for an equal number of representatives of the public and physicians on the Board of
Osteopathic Licensure and the Board of Licensure in Medicine.
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LD 1513 An Act to Clarify the Definition of ""Area of Operation" for Municipal PUBLIC 104
Housing Authorities

oNsor(s Committee Report Amendments Adopted
HARRIMAN oTP
RICHARDSON J

LD 1513 proposed to amend the definition of "area of operation” of a housing authority. It also proposed to establish a
consistent "area of operation” for all municipal housing authorities by eliminating the current distinction between
housing authorities in cities and towns.

Enacted law summary
Public Law 1999, chapter 104 amends the Maine Housing Authorities Act by amending the definition of “area of

operation” of a housing authority. The law establishes a consistent “area of operation” for al municipal housing
authorities by eliminating the current distinction between housing authoritiesin cities and towns.

LD 1545 An Act Requiring Registration of Surveys in the Registry of Deeds ONTP
oNsor(s Committee Report Amendments Adopted
ETNIER ONTP

LD 1545 proposed to require that any survey performed by alicensed professional land surveyor be recorded in the
registry of deeds by the surveyor.

LD 1564 An Act to Require That Physician Signatures on Prescriptions Be ONTP
Legible
oNsor(s Committee Report Amendments Adopted
KASPRZAK ONTP

LD 1564 proposed to require a physician to print, stamp or type the physician's name below the signature blank for
prescriptions in order for pharmacists to identify the physician requesting the prescription. It also proposed to require
the physician's identification number to be printed, stamped or typed alongside the physician's name.

LD 1595 An Act Regarding Complementary Health Care Providers ONTP
oNsor(s Committee Report Amendments Adopted
PENDLETON ONTP MAJ

OTP-AM MIN

LD 1595 proposed to amend the laws governing the Board of Complementary Health Care Providers to eliminate the
provisions regulating the practice of naturopathic medicine.

Committee Amendment A" (S-304) was the minority report. It proposed to replace the entire text of the original bill.
This amendment proposed to repeal the language in the laws regulating naturopathic medicine that allowed
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naturopathic doctors to prescribe "noncontrolled legend" substances. Under this amendment, naturopathic doctors
would only be allowed to recommend or prescribe nonprescription drugs, food, food extracts, homeopathic remedies,
vitamins, minerals, enzymes, digestive aids and botanical substances. Naturopathic doctors would be prevented from
prescribing anything that requires a prescription under state or federal laws. Asaresult, the provision in the origina
bill that would have required collaborative practice with an allopathic or osteopathic physician for a 12-month period
prior to being given limited prescriptive authority was not necessary and was repealed by this amendment. This
amendment also proposed to clarify that the law is not intended to prevent the practice of natural health consultation or
natural health practice modalities by people other than those licensed to practice naturopathic medicine. This
amendment also added an allocation section and afiscal note to the hill.

This amendment was not enacted.

LD 1611 An Act to Integrate the Maine Economic Growth Council's Economic ONTP
Growth Plan with the State's Economic Strategic Development Plan

oNsor(s Committee Report Amendments Adopted
LONGLEY ONTP

LD 1611 proposed to require the Maine Economic Growth Council to cooperate with the Department of Economic and
Community Development in developing a plan for a sustainable state economy.

LD 1618 An Act to Amend the Laws Regarding Professional Engineers PUBLIC 186
oNsor(s Committee Report Amendments Adopted
CATHCART OTP-AM S118

LD 1618 proposed to revise the criteriafor registration as a professional engineer and certification as an engineer-
intern. All applicants who are not registered in another jurisdiction would be required to pass the fundamentals of
engineering examination. The bill also proposed minor clarifying changes to the laws regulating engineers.

Committee Amendment ™A™ (S-118) proposed to add an applicant who meets the requirements of the Maine Revised
Statutes, Title 32, section 1352-A, subsection 1, paragraph D to the group of applicants who will qualify to be registered
as aprofessional engineer beginning January 1, 2005. This amendment also added an allocation section and a fiscal
note to the hill.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Enacted law summary

Public Law 1999, chapter 186 revises the qualifications for registration as a professional engineer and certification as an
engineer-intern. Chapter 186 also makes minor changes to the laws regulating engineers.
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LD 1636 An Act to Renew Maine's Economy VETO
SUSTAINED

oNsor(s Committee Report Amendments Adopted
LAWRENCE OTP-AM A S-190
ROWE OTP-AM B S408 MICHAUD
ONTP C

LD 1636 proposed to provide a General Fund appropriation of $500,000 in each year of the biennium to the Department
of Agriculture, Food and Rural Resources to market Maine agricultural products.

The bill would aso provide funds to the Department of Economic and Community Development for several new
initiatives. They include: funding for annual legislative summits with leaders from Quebec and New Brunswick; the
establishment of trade and tourism offices in Montreal, Quebec and St. John, New Brunswick; contracts for two field
representatives in currently underserved and economically depressed areas; and support for the Forum Francophone.

Committee Amendment A" (S-190)B was the mgjority report. This amendment proposed to strike the original bill
and replace it with General Fund appropriations to the Department of Economic and Community Development for
contracts for two field representatives in currently underserved and economically depressed areas and provides funds to
support the Forum Francophone. This amendment also added a fiscal note.

Committee Amendment ""B™* (S-191) was a minority report. This amendment proposed to strike the original bill and
replace it with General Fund appropriations to the Department of Economic and Community Development to support
the Forum Francophone. This amendment also added a fiscal note.

Senate Amendment A" to Committee Amendment ""A'* (S-408) proposed to eliminate the funding for the Business
Development program and clarify that General Fund appropriations for the Forum Francophone are provided on an
ongoing basis.

The Legislature enacted the bill with Committee Amendment “A” and Senate Amendment “A”, however, the Governor
vetoed the bill. The veto was sustained.

LD 1665 Resolve, to Promote Natural Resource-based Industries CARRIED OVER
oNsor(s Committee Report Amendments Adopted
KILKELLY
DUNLAP

LD 1665 is being carried over to the Second Regular Session of the 119th Legislature. The resolve proposes to direct
the State Planning Office to develop areport that:

1. Proposesways to ensure that state resources dedicated to natural resource-based industries are equitable with state
resources dedicated to other business devel opment;

2. Analyzesthe current needs of the workforce for natural resource-based industries and the education programs that
service this workforce; and

3. Proposes new education programs that will encourage individuals to enter into the fishing, farming and forestry
industry.
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LD 1676 An Act to License Installers of Septic Systems ONTP

oNsor(s Committee Report Amendments Adopted
COWGER ONTP

LD 1676 was a concept draft pursuant to Joint Rule 208 and proposed to establish licensing requirements for installers
of septic systems.

LD 1702 An Act to Increase the Number of Plumbing Inspectors ONTP
oNsor(s Committee Report Amendments Adopted
BOLDUC ONTP

LD 1702 proposed to require the state to appoint at least 10 state plumbing inspectors.

LD 1716 An Act to Amend the Petroleum Market Share Act PUBLIC 151
oNsor(s Committee Report Amendments Adopted
RAND oTP

LD 1716 proposed to extend the sunset provision of the Petroleum Market Share Act to September 1, 2005.
Enacted law summary
Public Law 1999, chapter 151 extends two sunset provisions of the Petroleum Market Share Act to September 1, 2005.

The sections affected are the provision that requires reporting by wholesalers and refiners to the Attorney General’s
Office and the provision that requires fees to be paid to support the work of the Attorney General’s Office.

LD 1726 An Act to Ensure Fair Competition within the Motor Fuels Industry CARRIED OVER
oNsor(s Committee Report Amendments Adopted
CASSIDY
BUCK

LD 1726 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to amend the
Petroleum Market Share Act to ensure fair competition among Main€e's petroleum marketers by requiring the State to
eliminate anti-competitive situations.

Office of Policy and Legal Analysis Business and Economic Development « 29



LD 1735 An Act to Create a Business Incentive Program ONTP

oNsor(s Committee Report Amendments Adopted
AHEARNE ONTP

LD 1735 was a concept draft pursuant to Joint Rule 208. It proposed to establish a business incentive program to reward
businesses in the State that met or exceeded environmental, workplace safety and employment goals. Businesses that
met those criteria would get a tax break or low-interest loans to be used for expansion and job devel opment.

LD 1789 An Act to Improve the Licensing Procedures for Veterinarians CARRIED OVER
oNsor(s Committee Report Amendments Adopted
DAGGETT
GAGNON

LD 1789 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to enable the
Board of Veterinary Medicine to charge alesser licensing fee for veterinarians who are no longer engaged in active
practice but who want to remain licensed.

The bill also proposes to clarify administrative procedures for the relicensing of veterinarians by establishing provisions
very similar to those governing the relicensing of physicians.

LD 1828 An Act to Improve the Quality of Child Care ONTP
oNsor(s Committee Report Amendments Adopted
LAWRENCE ONTP
BERRY R

LD 1828 proposed to establish the Child Care Education Scholarship Program to provide scholarships to child care
workers who take courses related to early childhood education or child care from an accredited college or university.
The bill proposed to make General Fund appropriations to the Child Care Education Scholarship Fund to be
administered by the Finance Authority of Maine in overseeing the award of scholarships. See LD 1066.

LD 1846 An Act to Require Motion Picture Distributors to Give Exhibitors an CARRIED OVER
Equal Opportunity to Bid for the Right to Exhibit Motion Pictures

oNsor(s Committee Report Amendments Adopted
POVICH

LD 1846 is being carried over to the Second Regular Session of the 119th Legislature. The bill proposes to require that
motion picture distributors give motion picture exhibitors an equal opportunity to bid on the right to exhibit motion
picturesin the State.
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LD 1873 An Act to Require Prescription Labels to Include Certain Information ONTP

oNsor(s Committee Report Amendments Adopted
BENOIT ONTP

LD 1873 proposed to require that for all prescriptions written, in addition to information already required on the label,
the medical diagnosis for which the prescription is written must also appear on the label.

LD 1877 An Act to Encourage Lending and Technical Assistance to Natural ONTP
Resource-based and Micro Businesses

oNsor(s Committee Report Amendments Adopted
TREAT ONTP
GREEN

LD 1877 proposed to require a state agency or other organization that receives state funding for the purposes of
economic and community development to develop a strategy to ensure that natural resource-based businesses and
businesses with three or fewer employees have access to lending programs with priority placed upon disseminating
information and assistance to rural areas. The bill also proposed to require that an agency or organization required to
develop such a strategy report by January 15th of each year to the joint standing committee of the Legislature having
jurisdiction over business and economic devel opment matters concerning the effect and impact of the strategy in relation
to the purposes of the bill. The bill also proposed to require the Maine Small Business Commission to coordinate
outreach and technical assistance to natural resource-based businesses and businesses with three or fewer employees and
to work closely with various state agencies and other programs to develop an overall plan for this outreach and technical
assi stance.

LD 1884 An Act to Create a Matching Grant Fund to Provide Technical ONTP
Assistance to Small Wood Products Manufacturers

oNsor(s Committee Report Amendments Adopted
MILLS ONTP
BAGLEY

LD 1884 proposed to establish the Small Wood Products Manufacturers Fund to be administered by the Finance
Authority of Maine. The fund would provide matching grants to small wood products businesses to provide technical
assistance to foster innovation or develop new markets or new technologies. Recipients would be required to use the
grants to reduce risk and permit access to specific technical expertise for product, technology or business devel opment
that is not generally available to small wood products businesses. The grants would be used to hire outside technical or
business expertise with preference given to expertise from a college or university in the State. The grants would be
matching grants with no one grant to exceed $10,000, no one small wood products business to receive more than
$10,000 in any 5-year period and the small business recipient to provide 100% matching funds for any grant received.
Costs of the grant would be limited to 30% for salaries for the outside experts, 30% to indirect costs and 30% to travel
expenses. Grantees would report semiannually on the status of their grant to the Finance Authority of Maine.
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LD 1885 Resolve, to Create a Task Force to Study Counterfeiting and the ONTP
Unauthorized Sale of Consumer Goods and Labels

oNsor(s Committee Report Amendments Adopted
KILKELLY ONTP

LD 1885 proposed to establish the Task Force to Study Counterfeiting and the Unauthorized Sale of Consumer Goods
and Labels. Under the bill, the task force would study the increasing sale of counterfeit goods in this State and
recommend statutory changes, if needed, to ensure appropriate sanctions are imposed on this activity; the offering for
sale of certain consumer goods in flea markets that may endanger the health and well-being of the State's consumers;
and the use of improper or counterfeit Universal Price Code labels by persons trying to defraud merchants.

LD 1895 An Act to Establish Enterprise Zones to Fund Businesses in Areas of CARRIED OVER
High Unemployment

oNsor(s Committee Report Amendments Adopted
LAVERDIERE
MILLS

LD 1895 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill is a concept draft
pursuant to Joint Rule 208.

The bill proposes to establish enterprise zones in areas of the State in which the unemployment rate exceeds the
statewide average unemployment rate by 75% or more. These enterprise zones would receive priority for all state
economic development funds. The bill also proposes to establish a fund in the Finance Authority of Maine and finance
the fund through bonds issued by FAME. A business located in an enterprise zone could receive loans from the fund,
based on criteria established and administered by FAME.

LD 1900 An Act to Give Consumers Restroom Access ONTP
oNsor(s Committee Report Amendments Adopted
SNOWE-MELLO ONTP

LD 1900 proposed to require businesses to make restroom facilities available to customers who express an urgent need.

LD 1910 An Act to Promote Economic Development in Central Maine CARRIED OVER
oNsor(s Committee Report Amendments Adopted
CAMPBELL

LD 1910 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill is a concept draft
pursuant to Joint Rule 208.
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The bill proposes to implement legislation to improve economic development opportunitiesin central Maine. It
proposes to:

1

10.

11.

12.

13.

14.

I ssue a $5,000,000 bond to establish a revolving loan fund to capitalize the Community Industrial Buildings Fund, a
fund to assist local development corporations in constructing community industrial buildings in economically
deprived rural and urban areas. The fund would be matched with at least $1,250,000 in private and public
contributions;

Provide $1,000,000 in funding to the Business Attraction Marketing Program in the Department of Economic and
Community Devel opment;

Require that 1% of all funds appropriated for research and development projects in this State be used to attract new
businesses to locate in Maine to manufacture the items that are the products of the research and development;

Require the State Economic Development Strategy to include provisions for regional components that are consistent
with economic development district plans;

Implement the recommendations of the Downtown Initiative in the Department of Community and Economic
Development focusing on how to revitalize downtown areasin Maine;

Require that economic development districts be given a copy of results of any research by the Department of
Economic and Community Development into industries and communities that are at risk for loss of jobs and
businesses. The districts must use the results to develop a volunteer stakeholder task force to find solutions to any
of the problems raised by the research and report back to the Governor and the L egislature with solutions and
funding suggestions;

Appoint avolunteer stakeholder group to establish a Winter Harbor Development Group. The goal of the group is
to explore and suggest alternative uses for the Winter Harbor base such as an international hotel, recreation facility,
conference center or retreat;

Expand and modify the current local administrative contracting program for road building to provide for the
construction of local roads quicker and less expensively;

Provide appropriate assistance, such as funding and state regulation application assistance, to expedite the dredging
of the Penobscot River for the purpose of improving the navigable channel;

Establish an intermodel passenger system for Bangor International Airport by linking aterminal on airport grounds
with rail and road access, including access to the state-owned Brewer-to-Calais railroad from the airport and
Northern Maine Junction. Airport terminal access by road would be improved through the appropriation of funds
and matching federal funds to reroute Maine Avenue;

Require the Department of Transportation to develop and implement a strategy to provide, where practical,
connections from each state-owned or state-leased rail line to multiple railroad common carriersin order that Maine
businesses and the public have affordable and unhampered access to the national rail transportation system;

Provide tax-exempt status to the sale or lease of an aircraft based in this State and regularly engaged in air
commerce, or the replacement or repair parts for such an aircraft;

Eliminate permits for 53-foot truck trailers;

Exempt diesel fuel used while on the Maine Turnpike from the diesel fuel tax;
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15. Provide to lessees of trucking equipment, such as atruck or trailer, used in interstate commerce the same sales tax
exemption that is currently provided to owners of trucking equipment that is used in interstate commerce.
Alternatively, a $600 maximum would be placed on the sales tax imposed on any such equipment;

16. Require the Department of Environmental Protection to change the regulatory process from an instruction-based
approach to a contractual, performance-based approach, thereby rewarding companies and businesses that meet or
exceed the environmental objectives established by the department; and

17. Attract high-tech and high-wage jobs. Thiswould be partially accomplished through the appropriation of $300,000
each to Eastern Maine Technical College and Kennebec Valley Technical College to expand technical education
programs in industries needing technically skilled workers.

LD 1917 An Act to Encourage Growth and Development in Cumberland County CARRIED OVER
oNsor(s Committee Report Amendments Adopted
GLYNN
AMERO

LD 1917 isbeing carried over to the Second Regular Session of the 119th Legidlature. The bill is a concept draft
pursuant to Joint Rule 208.

The bill proposes to implement legislation to improve economic development opportunities in Cumberland County. 1t
proposes to:

1. Improve the infrastructure;

2. Enhance existing businesses and encourage job growth by providing a dollar-for-dollar reduction of a business
gross income, for purposes of computing income taxes owed by a business, for funds given by an employer to an
employee to pay for that employee to attend an accredited Maine school;

3. Encourage investment in Maine businesses by providing awaiver of the capital gains tax to any person who invests
acapital gain within 12 months of the realization of that gain in a business or corporation that is based or
headquartered in Maine;

4. Attract and provide high-tech and high-wage jobs by providing an appropriation of $400,000 per year to the
Southern Maine Technical College to create or expand technical education programs in industries needing
technically skilled workers. A matching contribution of 25% would be sought from the private sector in the form of
cash, equipment, materials or scholarship funds; and

5. Promote a stable economic environment through the review of current rules and regulations and taxes and make any
necessary changes.

LD 1919 An Act to Promote Economic Development in Eastern Maine CARRIED OVER
oNsor(s Committee Report Amendments Adopted
SHOREY
CASSIDY
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LD 1919 isbeing carried over to the Second Regular Session of the 119th Legidlature. The bill is a concept draft
pursuant to Joint Rule 208.

The bill proposes to implement legislation to improve economic development opportunities in eastern Maine. It
proposes to:

1. Improve the infrastructure, including the development of arail line from Brewer to Eastport within 5 years and
obtain appropriations to bring U. S. Route 1 from Steuben to Danforth up to national highway standards within 10

years,
2. Enhance existing businesses and encourage job growth by:

A. Creating an enterprise zone in Washington County. The enterprise zone would be based upon the former Job
Opportunity Zones Act enacted in 1987 and repealed in 1993. The purpose of the enterprise zone isto establish
aprogram of economic development incentives targeted to areas that are economically distressed or adversely
affected by sudden or severe dislocation of the economy;

B. Creating afree-trade zone in Calais with an extension to Eastport. Thiswould be similar to the current
authorization given to the Loring Development Authority of Maine to apply for designation as a free port area
by providing an exemption from stock-in-trade tax and other taxes and customs normally levied on personal
property in transit; and

C. Providing a General Fund appropriation in the amount of $50,000 annually to fund an economic development
specialist position. The specialist would work under the direction of the Department of Economic and
Community Development in rural communities in eastern Maine to create economic opportunities by working
with local development organizations. The duties of the specialist would include providing grant writing
assistance, business consultation and small business devel opment recommendations;

3. Attract high-tech and high-wage jobs. Thiswould be partially accomplished through the appropriation of $150,000
to Washington County Technical College to expand technical education programs in industries needing technically
skilled workers, and

4. Promote a stable economic environment through the review of current rules and regulations and taxes and making
any necessary changes.

LD 1922 An Act to Establish the Maine Internet Policy Act CARRIED OVER
oNsor(s Committee Report Amendments Adopted
DAVIDSON

LD 1922 isbeing carried over to the Second Regular Session of the 119th Legidlature. The bill is a concept draft
pursuant to Joint Rule 208.

The bill proposes to establish an Internet policy for the State. The policy would include:
1. Thefacilitation of electronic commerce for Maine companies by:

A. Providing the same legal and binding status to transactions occurring over the Internet as to transactions in the
traditional environment;
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B. Requiring the Department of Economic and Community Development to establish and certify security
procedures used to verify signatures, identity and the true form of a document or communication;

C. Providing support and encouraging effective industry self-regulation through the use of seals or other labels
indicating that the business has been recognized as employing fair, honest and consumer friendly business
practices,

D. Establishing a presence on the Internet where consumers may obtain information on the self-regulation
program; common practices and conditions of e ectronic commerce and known consumer scams and frauds,
and

E. Encouraging the establishment and growth of Maine-based digital enterprises by altering and extending current
economic development incentives to the digital business environment.

2. Making government more accessible to the citizens by:

A. Requiring all state departments and agencies to expand service delivery and information gathering on an
Internet-based platform at a minimum cost or no cost to users,

B. Providing assistance to state departments and agencies to ensure the expeditious implementation of the Internet
policy;

C. Encouraging and supporting state and local governments, school systems and public libraries to pool their
buying power to provide wider access at lower costs to information services and data bases purchased for public
use or the provision of servicesto the public;

D. Directing state agenciesto assist in the provision of affordable high speed Internet access in rural and
underserved areas of the State;

E. Requiring the posting on the Internet of forms and information needed to interact with State Government, such
astax forms, registration forms and ballots;

F. Encouraging the timely posting on the agency or department web sites of information determined necessary or
beneficial to the public; and

G. Amending the Freedom of Information Act to include the posting of requested documents or delivery through
e-mail asaway of meeting Freedom of Information Act requirements;

3. The protection of consumer and citizen privacy by:

A. Establishing and enforcing an Internet privacy policy that includes the extension of current privacy laws to
electronic transmissions, notice of what is to be done with information that the consumer or user is providing,
the right to opt out and a procedure to measure compliance with the policy. Information collected from a user
would be limited to that which is necessary and relevant to the transaction and the user would be allowed the
opportunity to verify and correct the information. Violation of the policy would be a crime;

B. Protecting the privacy of children 13 years of age and younger;

C. Exercising criminal and civil jurisdiction over persons using Internet service providers or facilities located in
Mainein violation of the policy; and

D. Permitting citizens to use an appropriate level of encryption to protect the privacy and security of their

communications over the Internet, except for the use of encryption to avoid detection in the commission of an
illegal act;
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4. The mitigation of unsolicited bulk e-mail or spamming by:
A. Defining spamming and providing appropriate criminal penalties;

B. Clarifying that the use of an Internet service provider’s facilities and computer network located in Maine
subjects the user to Maine jurisdiction;

C. Establishing theft of services crimes for the unauthorized or fraudulent use of e-mail header information in
connection with the transmission of unsolicited bulk e-mail or obtaining an Internet service provider account
for the purpose of gathering e-mail addresses for the purpose of spamming; and

D. Establishing civil and criminal penalties for persons who assist spamming by facilitating the transmission of
falsified e-mail or the distribution of specially designed software that aids spamming;

5. Theregulation of hate mail and pornography by:

A. Directing an appropriate agency to establish a web site through which information and recommendations are
provided to parents, guardians, local officials and others on specific problems involving the protection of
children from inappropriate material over the Internet;

B. Requiring al public and publicly funded institutions to establish a management system and policy for Internet
access within their institutions;

C. Makingit at least a Class C crime for the on-line dissemination of obscene or harmful material for the purpose
of inducing children to engage in or perform sexual acts; and

D. Making it at least a Class C crime to post on a pornographic Internet site information about a child’ s identity;
and

6. Theregulation of other crimes by:
A. Clarifying that a crime in the nondigital domain is a crime in the electronic environment;

B. Empowering law enforcement agencies to establish procedures for the investigation and prosecution of crimes
committed using the Internet;

C. Amending the rules of evidence to include Internet-related activities; and

D. Requiring law enforcement agencies to establish Internet sites to receive reports of suspected illegal activities
over the Internet.

LD 1931 An Act to Amend the Franchise Law CARRIED OVER
oNsor(s Committee Report Amendments Adopted
LAFOUNTAIN

LD 1931 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to amend
certain provisions of the law pertaining to manufacturers, franchisees and other dealers to ensure fair treatment of all
dealers by al franchisers. In addition, the bill proposes to amend a provision of law that was recently addressed by the
court on questions certified to it by the Federal District Court in the case of Darling’s d/b/a Darling’s Bangor Ford v.
Ford Motor Company, in its decision of October 27, 1998.
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LD 1948 An Act Relating to Unfair Competition Between Nonprofit Organizations ONTP
and Small Businesses

oNsor(s Committee Report Amendments Adopted
TRIPP ONTP

LD 1948 proposed to prevent nonprofit organizations from using their nonprofit status to compete with small businesses
with 25 or fewer employees. Nonprofit organizations would have been prevented from providing goods or servicesto
the general public at apricethat is at least 15% less than the price at which those goods or services are available
through asmall business. A violation of these provisions would have resulted in the loss of tax exemptions and may
have subjected the violator to a civil penalty of $5,000.

LD 1962 An Act to Establish the State Revolving Loan Fund for Small Business CARRIED OVER
Initiatives
oNsor(s Committee Report Amendments Adopted
SHOREY

LD 1962 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to establish the
State Revolving Loan Fund for Small Business Initiatives within the Department of Economic and Community
Development. The fund will be established initially as a pilot project in Washington County and Hancock County to be
administered by the Eastern Maine Development Corporation. The bill proposes to appropriate $2,100,000 from the
General Fund asinitia funding, divided evenly between the counties. Approximately $100,000 of theinitial funding
represents anticipated administration charges for the first year to cover the cost of lending. The bill proposes to
establish a maximum loan of $175,000 that may be used for capital expenditures and training expenses. It also
establishes reporting deadlines and includes a repeal provision.

LD 1966 An Act to Require Disclosures in Connection with Transfers of PUBLIC 476
Residential Property

oNsor(s Committee Report Amendments Adopted
CAMERON OTP-AM H-712
DAGGETT

LD 1966 proposed to require the owner of real estate consisting of one to four dwelling units to make certain disclosures
to prospective buyers of the property similar to what is currently required of areal estate broker for the seller. The hill
proposed to require the disclosure of any material defects in the property, the type of water system used, the type of
insulation and whether there are or were any hazardous materials on the property. If an owner failed to make the
required disclosures, the purchase contract could be rescinded by the purchaser.

Committee Amendment “A” (H-712) proposed to provide that the disclosure requirements for residential real property
transactions are applicable when the transaction is without the assistance of a person licensed to practice real estate
brokerage. The amendment changed the term “material defect” to “known defect” and changed the term “owner” to
“seller.” The amendment added corrective deeds to the list of exemptions from the disclosure requirements. It aso
deleted specific language of notices that the bill required the owner to give to the purchaser. The amendment also
deleted the specific delivery requirementsin the bill and it deleted the one-year statute of limitation for action for
violations.
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Enacted law summary

Public Law 1999, chapter 476 requires the owner of real estate consisting of one to four dwelling units to make certain
disclosures to prospective buyers of the property when the transaction is without the assistance of a person licensed to
practice real estate brokerage.

LD 1981 An Act to Revise the Accountancy Laws PUBLIC 245
oNsor(s Committee Report Amendments Adopted
HARRIMAN OTP-AM S126

LD 1981 proposed to make the following changes to the accountancy laws:
1. It created new defined terms: "defined service" and "substantial equivalency.”

2. It made changes in the composition of the Board of Accountancy by permitting, but no longer requiring, that one of
the professional members may be a public accountant and by adding a second public member to the board.

3. It revised the education requirements for those eligible to sit for the certified public accountant examination by
allowing applicantsto sit for the examination up to 120 days prior to completion of their education regquirements.

4. It authorized the Board of Accountancy to establish a process for granting licenses to and regulating licensees from
other states or countries that have licensing requirements substantially equivalent to those in Maine.

5. It established provisions concerning Maine licensees who offer or render services in other states.

6. It prohibited or restricted the ability of accountants to accept commissions, referral fees and contingency fees when
performing a defined service.

7. 1t made changes to continuing education requirements.

Committee Amendment ™A™ (S-126) proposed to delete the changes to the membership of the Board of Accountancy
and the accompanying transition provision. This amendment renumbered the sections to read consecutively and added a
fiscal note.

Enacted law summary

Public Law 1999, chapter 24 made the following changes to the accountancy laws:

1. It creates new defined terms. "defined service" and "substantial equivalency.”

2. It revises the education requirements for those eligible to sit for the certified public accountant examination by
allowing applicants to sit for the examination up to 120 days prior to completion of their education reguirements.

3. It authorizes the Board of Accountancy to establish a process for granting licenses to and regulating licensees from
other states or countries that have licensing requirements substantially equivalent to those in Maine.

4. It establishes provisions concerning Maine licensees who offer or render servicesin other states.

5. It prohibits or restricts the ability of accountants to accept commissions, referral fees and contingency fees when
performing a defined service.
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LD 2001 An Act to Require All Businesses in the State to Obtain a License to ONTP
Operate in the State

oNsor(s Committee Report Amendments Adopted
GOODWIN ONTP

LD 2001 proposed to require that business concerns that are not aready required to be licensed must obtain from the
Secretary of State alicense to operate.

LD 2010 An Act to Amend the Maine Lemon Laws PUBLIC 212
oNsor(s Committee Report Amendments Adopted
MCGLOCKLIN OTP-AM H-279
DOUGLASS

LD 2010 proposed to amend the Maine lemon laws in the following ways.

1. It gave an arbitrator greater discretion in how much the arbitrator may award the manufacturer based on the amount
of miles used by a consumer whose vehicle is eventually declared alemon.

2. It alowed a consumer to receive reasonable costs of alternative transportation if the vehicle is declared alemon and
the consumer was not able to drive the vehicle due to serious manufacturer defects.

3. It alowed a consumer's lease to be terminated along with all related contractual obligationsif aleased vehicleis
declared alemon.

4. It dlowed a consumer who applies within two years from the date of original delivery or within the term of express
warranties, whichever comes first, to be eligible for lemon law arbitration even if the vehicle has exceeded 18,000
miles of operation.

5. It entitled a consumer whose vehicle is declared alemon to reasonable witness fees if the consumer had a mechanic
or engineer testify on the consumer's behalf.

6. It clarified the type of appeal hearing a consumer or manufacturer is eligible to receive if either disagrees with the
arbitrator's decision.

Committee Amendment ""A™ (H-279) proposed to clarify the definition of reasonable allowance for use and require the
return of aleased vehicle to the lessor for termination of the lessee's contractual obligations.

Enacted law summary
Public Law 1999, chapter 212 amends the Maine lemon laws in the following ways.

1. Anarbitrator is given greater discretion in how much the arbitrator may award the manufacturer based on the
amount of miles used by a consumer whose vehicle is eventually declared alemon.

2. A consumer is allowed to receive reasonable costs of alternative transportation if the vehicle is declared alemon and
the consumer was not able to drive the vehicle due to serious manufacturer defects.
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3. A consumer's lease is terminated along with all related contractual obligationsif aleased vehicle is declared a
lemon and the vehicle is returned to the lessor.

4. A consumer who applies within two years from the date of original delivery or within the term of express
warranties, whichever comes first, is eligible for lemon law arbitration even if the vehicle has exceeded 18,000
miles of operation.

5. A consumer whose vehicle is declared alemon is entitled to reasonable witness fees if the consumer had a mechanic
or engineer testify on the consumer's behalf.

6. It clarifiesthe type of appeal hearing a consumer or manufacturer is eligible to receive if either disagrees with the

arbitrator's decision.
LD 2025 An Act to Regulate Unused Property Markets ONTP
oNsor(s Committee Report Amendments Adopted
POVICH ONTP

LD 2025 proposed to provide for the regulation of unused property markets. The bill would have prohibited an unused
property merchant from selling or knowingly permitting the sale of baby food, infant formula, cosmetics or personal care
products, or any nonprescription drug or medical device. It also proposed to require every unused property merchant to
maintain receipts for the purchase of new and unused property. It would have been aviolation for any unused property
merchant to knowingly falsify, obliterate or destroy receipts, to refuse to make the receipts available for inspection or to
fail to maintain the required receipts for at least two years. Certain property and people would have been exempted from
regulation. The bill also proposed to provide a penalty for violation of the chapter's provisions.

LD 2036 An Act to Prohibit Deceptive Charitable Solicitations PUBLIC 221
oNsor(s Committee Report Amendments Adopted
KONTOS OTP

LD 2036 proposed to amend the Charitable Solicitations Act as follows.

1. It amended the definition of commercial co-venturer to include the collection or sale of donated goods by a
commercial co-venturer.

2. It required that a charitable organization employing a commercial co-venturer file certain information including the
amount of money that was expended to commercial co-venturers during the year.

3. It required the disclosure of pertinent information on containers that are used by a commercial co-venturer for the
solicitation of goods.

4. It prohibited a commercial co-venturer from charging a charitable organization a sum of money for goods and
services that far exceeds the market value of those goods and services.

Enacted law summary

Public Law 1999, chapter 221 amends the Charitable Solicitations Act as follows:
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1. It amendsthe definition of commercial co-venturer to include the collection or sale of donated goods that is
advertised in conjunction with the name of a charitable organization.

2. It requires a charitable organization employing a commercial co-venturer to solicit goods through containersin
public places to file certain information including the amount of payments to commercial co-venturers during the
year.

3. It requires the disclosure of pertinent information on containers that are used by a commercial co-venturer for the
solicitation of goods.

4. It prohibits acommercia co-venturer from charging a charitable organization a sum of money for goods and
services that far exceeds the market value of those goods and services.

LD 2037 An Act to Revise the Lienholder Notification Law PUBLIC 207
oNsor(s Committee Report Amendments Adopted
BENNETT oTP

LD 2037 proposed to establish the rights and responsibilities of mobile home park operators and of those persons who
hold liens on homes in mobile home parks when either the park operator is attempting to evict the tenant who occupies
the home or when the lienholder is attempting to repossess the home.

Enacted law summary
Public Law 1999, chapter 207 establishes the rights and responsibilities of mobile home park operators and lienhol ders

of mobile homes in mobile home parks when either the park operator is attempting to evict the tenant who occupies the
home or when the lienholder is attempting to repossess the home.

LD 2042 An Act to Update, Clarify and Amend Licensure Requirements for PUBLIC 386
Occupations and Professions and Registrations

oNsor(s Committee Report Amendments Adopted
KONTOS OTP-AM S-214
O'NEAL S$325 KONTOS

LD 2042 proposed to amend several professional and occupational licensing laws.
Part A would amend the Charitable Solicitations Act.

Part B would amend the Maine Revised Statutes, Title 10, to: allow boards and commissions to delegate to staff the
authority to review and approve applications for licensure pursuant to board-approved criteria; provide that continuing
education requirements of boards and commissions coincide with license renewal periods; authorize the Commissioner
of Professional and Financial Regulation to adjust renewal cycles of boards and commissions from biennial to annual
and annual to biennial as necessary; clarify that materials underlying aletter of guidance or concern are only
confidential when confidentiality is required pursuant to Title 24, chapter 21, the Maine Health Security Act; and allow
boards to establish an inactive license category.
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Part C would amend the Manufactured Housing Board laws.

Part D would authorize certain boards and commissions to assess licensed persons or entities for expenses incurred in
performing enforcement duties, to enter into contracts and to issue citations for violations.

Part E would limit the license application and examination fees for chiropractors to $75.
Part F would amend the Electricians Examining Board laws.

Part G would amend the Board of Hearing Aid Dealers and Fitters laws.

Part H would repeal the Maine Revised Statutes, Title 32, chapter 29, regarding the Arborist Examining Board.
Part | would amend the State Board of Nursing laws.

Part Jwould amend the Board of Occupational Therapy Practice laws.

Part K would amend the Oil and Solid Fuel Board laws.

Part L would amend the Board of Examinersin Physical Therapy laws.

Part M would amend the Plumbers Examining Board laws.

Part N would amend the State Board of Examiners of Psychologists laws.

Part O would amend the Transient Sales laws.

Part P would amend the State Board of Veterinary Medicine laws.
Part Q would amend the State Board of Certification for Geologists and Soil Scientists laws.

Part R would amend the Board of Examiners on Speech-language Pathology and Audiology laws.

Part S would amend the State Board of Alcohol and Drug Counselors laws to reduce the membership of the board.
Part T would amend the Board of Respiratory Care Practitioners laws.

Part U would amend the Board of Counseling Professionals Licensure laws.

Part V would amend the Board of Barbering and Cosmetology laws.

Part W would amend the Propane and Natural Gas Board laws.

Part X would amend the Board of Boilers and Pressure Vessels laws.

Part Y would amend the Board of Elevator and Tramway Safety laws.

This bill was submitted on behalf of the Department of Professional and Financial Regulation.

Committee Amendment A" (S-214) proposed to:

1. Provide that certain charitable organizations would be required to register and report to the Office of Licensing and

Registration instead of registering with and reporting to the Secretary of State;
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2. Clarify that complaints and investigative records of licensing boards and commissions within or affiliated with the
Department of Professional and Financial Regulation are confidential unless otherwise provided by Maine Revised
Statutes, Title 24, chapter 21;

3. Delete the authority of staff of the Manufactured Housing Board to issue a notice of violation,

4. Clarify that "electrical installations’ does not include optical fiber cabling, or audio, video and data communication
cabling;

5. Delete the relocation of the Arborist Examining Board to the Department of Agriculture, Food and Rural Resources
because that rel ocation became effective pursuant to Public Law 1999, chapter 84; and

6. Change the training requirements for the practice of aesthetics.

This amendment also added an allocation section and a fiscal note.

Senate Amendment A" to Committee Amendment A" (S-325) proposed to restore the current definition of
"electrical installations" in the laws governing the Electricians Examining Board. This amendment also eliminates the
exception to licensing requirements for optical fiber cable installers.

Enacted law summary

Public Law 1999, chapter 386 amends several professional and licensing laws.
Part A amends the Charitable Solicitations Act.

Part B amends the Maine Revised Statutes, Title 10, to: allow boards and commissions to delegate to staff authority to
review and approve applications for licensure pursuant to board-approved criteria; provide that continuing education
requirements of boards and commissions coincide with license renewal periods; authorize the Commissioner of
Professional and Financial Regulation to adjust renewal cycles of boards and commissions from biennial to annual and
annual to biennial as necessary; clarify that materials underlying a letter of guidance or concern are only confidential
when confidentiality is required pursuant to Title 24, chapter 21, the Maine Health Security Act; and allow boards to
establish an inactive license category.

Part C amends the M anufactured Housing Board laws.

Part D authorizes certain boards and commissions to assess licensed persons or entities for expensesincurred in
performing enforcement duties, to enter into contracts and to issue citations for violations.

Part E limits the license application and examination fees for chiropractors to $75.

Part F amends the Electricians' Examining Board |aws.

Part G amends the Board of Hearing Aid Dealers and Fitters laws.

Part H repeals the Maine Revised Statutes, Title 32, chapter 29, regarding the Arborist Examining Board.
Part | amends the State Board of Nursing laws.

Part J amends the Board of Occupational Therapy Practice laws.

Part K amends the Oil and Solid Fuel Board laws.

Part L amends the Board of Examinersin Physical Therapy laws.
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Part M amends the Plumbers' Examining Board laws.

Part N amends the State Board of Examiners of Psychologists laws.

Part O amends the Transient Sales laws.

Part P amends the State Board of Veterinary Medicine laws.

Part Q amends the State Board of Certification for Geologists and Soil Scientists laws.
Part R amends the Board of Examiners on Speech-language Pathology and Audiology laws.
Part S amends the State Board of Alcohol and Drug Counselors laws.

Part T amends the Board of Respiratory Care Practitioners laws.

Part U amends the Board of Counseling Professionals Licensure laws.

Part V amends the Board of Barbering and Cosmetology laws.

Part W amends the Propane and Natural Gas Board laws.

Part X amends the Board of Boilers and Pressure Vessels laws.

Part Y amends the Board of Elevator and Tramway Safety laws.

LD 2057 An Act to Amend the Regulation of Dentists Regarding the Use of CARRIED OVER
Anesthesia
oNsor(s Committee Report Amendments Adopted
GOODWIN

LD 2057 isbeing carried over to the Second Regular Session of the 119th Legidature. The bill proposes to codify the
Department of Financial and Professional Regulation rules, with additional changes, pertaining to the use of anesthesia
by dentists.

LD 2060 An Act to License Home Building Contractors CARRIED OVER
oNsor(s Committee Report Amendments Adopted
NORBERT
LONGLEY

LD 2060 is being carried over to the Second Regular Session of the 119th Legislature. The bill proposesto require a
home building contractor to be licensed and proposes to establish the Board of Home Building Construction to oversee
the licensing of home building contractors and home construction supervisors. The board would make available
educational materials for contractors and consumers, including a bill of rights, procedures for dealing with contractors
and alisting of licensed contractors that includes appropriate information from the contractors application forms.
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LD 2090 An Act to Require that Employees in 24-Hour Convenience Stores Have PUBLIC 347
Access to Telephones or Alarms

oNsor(s Committee Report Amendments Adopted
DUDLEY OTP-AM H-485

LD 2090 proposed to prohibit a convenience store from remaining open 24 hours a day unless thereis an alarm or
telephone in the store accessible to the employees.

Committee Amendment A" (H-485) proposed to change the title of the bill and add a fiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 347 prohibits a convenience store from remaining open 24 hours aday unless thereis an
alarm or telephone in the store accessible to the employees.

LD 2105 An Act to Improve the Maine Economy Through Small Businesses CARRIED OVER
oNsor(s Committee Report Amendments Adopted
PINGREE
ROWE

LD 2105 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposes to establish the
Maine Microenterprise Initiative Fund in the Department of Economic and Community Development. The department
would give grants from the fund to community-based organizations providing training, technical assistance and loans to
microenterprises. Priority consideration would be given to grant applications that are joint or target low-income
individuals or areas of high unemployment. The bill proposes to require that grants for loans must be accompanied by a
certain level of matching funds and adequate technical assistance. The department would adopt rules, subject to
legislative review, to establish grant application procedures and criteria. The bill also proposes to appropriate from the
General Fund a nonlapsing $1,500,000 per year of the biennium to the Maine Microenterprise I nitiative Fund.

LD 2112 An Act to Allow Doctors of Dentistry to Prescribe Physical Therapy ONTP
oNsor(s Committee Report Amendments Adopted
PLOWMAN ONTP

LD 2112 proposed to authorize dentists to prescribe physical therapy as may be necessary for proper dental treatment.

LD 2115 An Act to Promote Economic Development in Western Maine CARRIED OVER
oNsor(s Committee Report Amendments Adopted
GOOLEY
BENOIT

LD 2115 isbeing carried over to the Second Regular Session of the 119th Legidlature. The bill is a concept draft
pursuant to Joint Rule 208.
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The bill proposes to implement legislation to improve economic development opportunities in western Maine. 1t
proposes to:

1. Improve the infrastructure;
2. Enhance existing businesses and encourage job growth;
3. Attract high-tech and high-wage jobs; and

4. Promote a stable economic environment through the review of current rules and regulations and taxes and make any
necessary changes.

LD 2130 An Act to Extend the Jurisdiction of the Real Estate Commission ONTP
oNsor(s Committee Report Amendments Adopted
RUHLIN ONTP

LD 2130 proposed to amend the Real Estate Brokers License Act by expanding the jurisdiction of the Real Estate
Commission to supervise and oversee licensed real estate brokers who also engage in property management, rental or
leasing of real estate. The bill also proposed to establish a specific standard of cause for disciplinary action that could be
imposed against areal estate broker who misrepresents the uses of property that are permitted by municipal, state or
federal law. Seeaso LDs 11, 1083, 1176 and 1450.

LD 2142 An Act to Change Laws Pertaining to the Loring Development Authority CARRIED OVER
of Maine
oNsor(s Committee Report Amendments Adopted
O'NEAL

LD 2142 isbeing carried over to the Second Regular Session of the 119th Legidlature. The bill proposes to reconfigure
the composition of the board of trustees for the Loring Development Authority of Maine so that the City of Caribou, the
Town of Caswell and the Town of Limestone each nominate one member to the board; 3 members of the board would be
nominated by any other municipality in Aroostook County; and one member would be nominated by the county
commissioners of Aroostook County. The bill also proposes to alow the current members of the board of trustees to
finish their terms and the reconfigured board to be phased in as the current members' terms expire.

LD 2155 Resolve, to Establish the Blue Ribbon Commission to Establish a RESOLVE 89
Comprehensive Internet Policy EMERGENCY
oNsor(s Committee Report Amendments Adopted

KONTOS OTP-AM S-303
TRIPP S462 PINGREE

LD 2155 proposed to establish the Blue Ribbon Commission to Establish a Comprehensive Internet Policy.
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Committee Amendment A" (S-303) proposed to expand the membership and duties of the Blue Ribbon Commission
to Establish a Comprehensive Internet Policy. It also added an appropriation section and a fiscal note to the resolve.

House Amendment A" to Committee Amendment ™A™ (H-688) proposed to provide the legidlative per diem and
reimbursement of expenses to members of the commission who are Legislators and to other members not otherwise
compensated. This amendment also changed the reporting date of the commission and replaced the appropriation
section to reflect the increased cost.

This amendment was not enacted.

Senate Amendment A" to Committee Amendment ""A'* (S-462) proposed to change the membership of the
commission and change the method for appointment of chairs of the commission. This amendment also proposed to
provide the legislative per diem and reimbursement of expenses to members of the commission who are Legislators.
This amendment also changed the reporting date of the commission and provides that the Joint Standing Committee on
Business and Economic Devel opment may report out a bill.

Enacted law summary

Resolve 1999, chapter 89 established the Blue Ribbon Commission to Establish a Comprehensive Internet Policy.

Chapter 89 was enacted as an emergency measure effective June 17, 1999.

LD 2163 An Act to Require Contractor Registration CARRIED OVER
oNsor(s Committee Report Amendments Adopted
POVICH

LD 2163 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill proposesto establish in
the Department of Professional and Financial Regulation a comprehensive public register of contractors doing business
in the State.

The bill specifies information that the contractor must provide to the department and information that the department
must provide to the registrants to ensure that they are aware of al applicable legal and ethical requirements for engaging
in their particular businessin Maine. The bill proposes to require registrants to renew their registration annually and
pay registration fees established by the department to cover the costs of administration of thislaw. These requirements
must be coordinated with any specific licensing or certification requirements with which the contractor must comply.
Registration will not be permitted for a contractor whose license, certification or registration has been suspended or
revoked in this State or any other state until the period of revocation or suspension is completed and the contractor
passes a professional review.

LD 2199 An Act Concerning Licensure of Chiropractors PUBLIC 214
EMERGENCY
LAWRENCE oTP S205 KONTOS

oNsor(s Committee Report Amendments Adopted
O'NEAL

LD 2199 proposed to include chiropractic acupuncture within the practice of chiropractic. It also proposed to direct the
Board of Chiropractic Licensure to adopt rules authorizing and governing the use of chiropractic acupuncture.

48 « Business and Economic Development Office of Policy and Legal Analysis



Senate Amendment A (S-205) proposed to require that chiropractors engaging in acupuncture obtain a chiropractic
acupuncture certification from the Board of Chiropractic Licensure. Certification requirements would be developed by
the Board of Chiropractic Licensure by rule and would be required to include minimum education, training and disease
control components. The supervised clinical training component could be fulfilled either in conjunction with the
reguired education or in a separate clinical setting. This amendment allowed chiropractors who were engaged in the
practice of chiropractic acupuncture prior to April 30, 1999 to continue that practice; however, they must comply with
all of the certification requirements within two years of the adoption of the rules. This amendment also added a fiscal
note to the hill.

Enacted law summary

Public Law 1999, chapter 214 includes chiropractic acupuncture within the practice of chiropractic. Chiropractic
acupuncture may only be practiced by alicensed chiropractor who has received a chiropractic acupuncture certification
from the Board of Chiropractic Licensure. The board is directed to adopt rules that set forth certification requirements
which must include minimum education, training and disease control components. Chiropractors who were engaged in
the practice of chiropractic acupuncture prior to April 30, 1999 may continue that practice but must comply with all of
the certification requirements within 2 years of the adoption of rules.

Chapter 214 was enacted as an emergency measure effective May 17, 1999.

LD 2217 An Act to Promote Economic Development in Androscoggin County CARRIED OVER
oNsor(s Committee Report Amendments Adopted
MENDROS
NUTTING J

LD 2217 isbeing carried over to the Second Regular Session of the 119th Legislature. The bill is a concept draft
pursuant to Joint Rule 208.

The bill proposes to implement legislation to improve economic development opportunities in Androscoggin County. It
proposes to:

1. Improvetheinfrastructure. In effecting this goal, the recommendations of the Downtown Initiative in the
Department of Economic and Community Development focusing on how to revitalize downtown areas in Maine
would be implemented;

2. Enhance existing businesses and encourage job growth. As part of this goal, the manufacture of a prefabricated
industrial park, ready to be occupied by businesses, would be encouraged;

3. Attract high-tech and high-wage jobs. Thiswould be partially accomplished through the appropriation of $300,000
each to Central Maine Technical College and Lewiston-Auburn College;

4. Encourage and promote tourism, convention activities and special events by emphasizing and advertising
Androscoggin County as a destination point for these activities. Additionally, the feasibility of a convention center,
built to service the State, would be explored and devel oped; and

5. Promote a stable economic environment through the review of current rules and regulations and taxes and making
any necessary changes.
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LD 2219 An Act Relating to the Kennebec Regional Development Authority P&S38
EMERGENCY

oNsor(s Committee Report Amendments Adopted
KONTOS OTP-AM MAJ S-356

OTP-AM MIN
LD 2219 proposed to clarify the private and special law that was enacted by the 118th Maine Legislature in 1997
creating the Kennebec Regional Development Authority.

1. Thehill proposed to clarify that the communities that are presently part of the Kennebec Valley Economic
Development District are eligible to become participating members of the Kennebec Regional Development
Authority.

2. Thebill proposed to add a specific statement to the law that would be placed on any bond, note or other obligation
issued by the authority, that those bonds, notes and other obligations do not constitute a debt or liahility of the State
or any participating city, town or plantation and do not constitute a pledge of the faith and credit of the State or any
participating city, town or plantation. The bill also proposed to add a provision that authorizes the authority to
issue bonds, notes or other obligations to the Finance Authority of Maine.

3. Thebill proposed to make it clear that elections or areferendum are only required in the event that the provisions of
acharter of acity, town or plantation require such election or referendum. The bill also indicated that, in those
instances where a city, town or plantation has a charter with provisions relevant to the vote being taken under the
private and special law, those charter provisions determine whether the vote must be taken at a council meeting,
town or plantation meeting or through a city, town or plantation election or referendum.

Committee Amendment ""A™ (S-356) was the majority report. It proposed to require the general assembly of the
Kennebec Regional Development Authority to submit to the Legislature an annual report on the activities of the
authority. This amendment also added afiscal note to the bill.

Committee Amendment "B (S-357) was the minority report. It proposed to delete the provision that bonds, notes and
other obligations of the Kennebec Regional Development Authority are eligible for purchase pursuant to the Maine
Revised Statutes, Title 30-A, chapter 225 and it proposed to delete the provision that declares the authority isa single
"governmental unit." The amendment also proposed to delete the provision that authorizes the authority to issue bonds,
notes or other abligations to the Finance Authority of Maine. The amendment also requires the general assembly of the
authority to submit to the Legislature an annual report on the activities of the authority. This amendment also added a
fiscal note to the bill.

This amendment was not enacted.

Enacted law summary

Private and Special Law 1999, chapter 38 contains the following three clarifications to the private and special law that
was enacted by the 118th Maine Legislature in 1997 creating the Kennebec Regional Devel opment Authority.

1. It clarifiesthat the communities that are presently part of the Kennebec Valley Economic Development District are
eligible to become participating members of the Kennebec Regional Development Authority.
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2. It adds a specific statement to the law that would be placed on any bond, note or other obligation issued by the
authority, that those bonds, notes and other obligations do not constitute a debt or liability of the State or any
participating city, town or plantation and do not constitute a pledge of the faith and credit of the State or any
participating city, town or plantation. It also adds a provision that authorizes the authority to issue bonds, notes or
other obligations to the Finance Authority of Maine.

3. It makesit clear that elections or a referendum are only required in the event that the provisions of a charter of a
city, town or plantation reguire such election or referendum. It also provides that, in those instances where a city,
town or plantation has a charter with provisions relevant to the vote being taken under the private and special law,
those charter provisions determine whether the vote must be taken at a council meeting, town or plantation meeting
or through a city, town or plantation election or referendum.

Chapter 38 also requires the general assembly of the Kennebec Regional Devel opment Authority to submit to the
Legislature an annual report on the activities of the authority.

Chapter 38 takes effect immediately upon acceptance by the cities, towns and plantations so voting approval and having
a combined state valuation of at least $3,000,000,000.

LD 2222 An Act to Retain Jobs at Paper Production Facilities in the State PUBLIC 484
EMERGENCY
oNsor(s Committee Report Amendments Adopted
MICHAUD OTP-AM S373
CLARK

LD 2222 proposed to expand the Finance Authority of Maine's ability to support employee purchases of paper industry
assets in the State by:

1. Adding any paper industry job retention project to the list of eligible projects;
2. Defining "paper industry job retention project”;
3. Listing the criteria for a certificate of approval for a paper industry job retention project; and

4. Limiting the principal amount of revenue obligation securities the Finance Authority of Maine may have
outstanding in conjunction with a paper industry job retention project.

Committee Amendment A" (S-373) proposed to modify the definition of a paper industry job retention project to
require that not less than 40% ownership of the project be by or on behalf of a majority of the employees in the form of
an employee stock ownership program or other plan recognized in the federal Internal Revenue Code. This amendment
also proposed to amend the bill by conforming the factors the Finance Authority of Maine must consider when
evaluating a project to those the Finance Authority of Maine must consider when evaluating a major business expansion
project.

This amendment proposed to allow the Finance Authority of Maine to engage independent consultants at the expense of
the borrower to assist in evaluating the credit risk of the proposed project. This amendment also proposed to delete the
provision that defined contractual labor cost reductions as equity and replace it with a provision stating that the owner
must make an important equity contribution to the project at the time of financing and that total state assistance for the
project may not exceed $25,000,000 plus 50% or 70% of the project costs in excess of $25,000,000.
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This amendment proposed to add language that would require the authority to consider the value of contractual labor
cost reductions when analyzing the projected financial performance of the project. This amendment also proposed to
add unallocated language setting a termination date of February 1, 2001 for the authority's approval of the issuance of
bonds and confirming that the bonds contemplated will be limited obligations of the authority, payable only from project
revenues. The amendment also proposed to add afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 484 expands the Finance Authority of Maine's ability to support employee purchases of paper
industry assets in the State by allowing FAME to make loans for paper industry job retention projects from up to
$100,000,000 of the proceeds of revenue obligation securities. Paper industry job retention project means the acquisition
and improvement of a paper production facility in which not less than 40% of the ownership of the project will be owned
or controlled by or for the benefit of a majority of the employees through a qualified Employee Stock Ownership
Program or other employee ownership program recognized in the federal Internal Revenue Code. Total state assistance
for a project may not exceed $25,000,000 plus 50% or 70% of the project cost in excess of $25,000,000. Revenue
obligation securities may not be issued for a paper industry job retention project approved by FAME after February 1,
2001.

Chapter 484 was enacted as an emergency measure effective June 11, 1999.

LD 2227 An Act to Expand Membership on the Maine Tourism Commission PUBLIC 445
oNsor(s Committee Report Amendments Adopted
BENNETT OTP-AM S371
COWGER

LD 2227 proposed to expand the Maine Tourism Commission from 20 to 24 voting members and add alist of seven
representatives of various tourism industry interests as specific members that the Governor appoints. The four new
members added to the commission under this bill would be appointed with staggered terms.

Committee Amendment A" (S-371) proposed to add a member representing a statewide organization of children's
camps to the list of representatives of various tourism industry interests that the Governor appoints to the Maine
Tourism Commission. It also added afiscal note to the bill.

Enacted law summary
Public Law 1999, chapter 445 expands the Maine Tourism Commission from 20 to 24 voting members and adds a list

of eight representatives of various tourism industry interests as specific members that the Governor appoints. The four
new members added to the commission under this bill are appointed with staggered terms.

LD 2233 An Act to License Interpreters for the Deaf and Hard-of-Hearing PUBLIC 399
KONTOS OTP

0NSor(s ‘ Committee Report ‘ Amendments Adopted

LD 2233 proposed to enact the recommendations of the technical review committee on interpreters established pursuant
to Public Law 1997, chapter 749. That committee was charged with determining the method by which the State should
regulate interpreters for the deaf and hard-of-hearing. The bill proposed to replace the existing interpreter registration
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process with alicensing process, effective June 30, 2000. Two levels of licensure, limited and certified, were proposed.
Applicants for limited licensure would be required to have 100 hours of instruction in American Sign Language or be
certified as having equivalent skills, and must have 100 hours of instruction in the interpreting process. Applicants for
certified licensure must show proof of national certification as an interpreter or trandliterator. Licenseeswould be held
to a code of ethics.

All persons who are registered under current law when this bill becomes effective would be eligible for limited licensure.
Those persons would have three years from the date of their licensure to meet the standard education and training
requirements. The bill proposed to exclude practitioners of cued speech from the definition of "interpreter”. The intent
was to not regulate practitioners of cued speech at thistime.

Enacted law summary

Public Law 1999, chapter 399 replaces the existing registration process for interpreters for the deaf and hard-of-hearing
with alicensing process.

Chapter 399 becomes effective June 30, 2000.
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Joint Standing Committee on Criminal Justice

LD 48 An Act to Amend the Definition of " Traffick™ in the Drug Laws ONTP
oNsor(s Committee Report Amendments Adopted
BENOIT ONTP

LD 48 proposed to amend the Maine Criminal Code by excluding the activity of growing or cultivating marijuana from
the definition of "traffick.” LD 2012, An Act to More Accurately Describe the Criminal Conduct Committed When a
Person Grows or Cultivates Marijuana, Public Law 1999, chapter 374 incorporates LD 48.

LD 49 An Act to Amend the Drug Laws Related to Possession of a Firearm PUBLIC 342
oNsor(s Committee Report Amendments Adopted
BENOIT OTP-AM S278

LD 49 proposed to amend the criminal code by excluding the mere possession of afirearm as an aggravating factor in
an offense of trafficking or furnishing scheduled drugs. This bill proposed to require that the firearm be somehow
directly related to the criminal activity; the defendant must have used, carried or been armed with afirearm while
engaged in trafficking or furnishing a scheduled drug in order for the offense to be elevated to the aggravated category.
This change to the criminal code would make Maine law consistent with federal law, 18 United States Code, Section
924 (1976), which aggravates drug offenses whenever a defendant "uses or carries’ a firearm, but not when afirearmis
merely somewhere on the premises when a drug offense occurs.

Committee Amendment ™A™ (S-278) proposed to specify that for possession of afirearm to be an aggravating factor in
an offense of trafficking or furnishing scheduled drugs, a person must possess the firearm in furtherance of the offense.
Thisis consistent with 18 United States Code, Section 924(c)(1)(A). The amendment also proposed to add afiscal note
to the bill.

Enacted law summary

Public Law 1999, chapter 342 amends the criminal code by specifying that for possession of afirearm to be an
aggravating factor in an offense of trafficking or furnishing scheduled drugs, a person must possess the firearm in
furtherance of the offense. Thisis consistent with 18 United States Code, Section 924(c)(1)(A).

Note: LD 2255, An Act to Make Corrections to Laws Recently Enacted by the 119th Legislature, Public Law 1999,

chapter 531 corrects conflicts that were created when P. L. 1999, c. 342 and other drug laws were enacted
simultaneously.

LD 65 An Act to Increase the Length of Probation for Domestic Violence from DIED IN
one Year to 2 Years CONCURRENCE
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oNsor(s Committee Report Amendments Adopted
TOBIN J ONTP MAJ
DAVISP OTP-AM MIN

LD 65 proposed to increase the period of probation for domestic abuse from one year to 2 years.

Committee Amendment A" (H-429) was the minority report of the Joint Standing Committee on Criminal Justice.
The amendment proposed to add an appropriation and a fiscal note to the bill. This amendment was not adopted.

LD 78 Resolve, Establishing the Replacement Simultaneously of State RESOLVE 17
Correctional Facilities in Cumberland and Washington Counties as the
First Priority If Additional General Obligation Bond Issues or Lease
Appropriation Bonds are Authorized by the Legislature

oNsor(s Committee Report Amendments Adopted
BAGLEY OTP-AM H-150
CASSIDY

LD 78 proposed to authorize the Maine Governmental Facilities Authority to issue securities in an amount up to
$17,400,000 for construction of a replacement for the Downeast Correctional Facility in Washington County.

Committee Amendment A" (H-150) proposed to retitle and replace the bill with a resolve that sets the replacement
simultaneously of new state correctional facilities in Cumberland and Washington counties as the first priority of the
State, if any new general obligation bonds or lease appropriation bonds are authorized. For purposes of this resolve, new
state correctional facilities mean those for which bonds may be issued following the issuance of bonds for correctional
facilities construction projects located in Warren and Windham, pursuant to Public Law 1997, chapter 752.

Enacted law summary

Resolve 1999, chapter 17 authorizes the Maine Governmental Facilities Authority to issue securitiesin an amount up to
$17,400,000 for construction of a replacement for the Downeast Correctional Facility in Washington County. For
purposes of this resolve, new state correctional facilities mean those for which bonds may be issued following the
issuance of bonds for correctional facilities construction projects located in Warren and Windham, pursuant to Public
Law 1997, chapter 752.

LD 82 An Act to Amend the Laws Prohibiting Terrorizing PUBLIC 433
oNsor(s Committee Report Amendments Adopted
OBRIEN L OTP-AM H-20
LD 82

Current law includes in the crime of criminal terrorizing athreat of violence whose natural and probable consequence is
to cause the evacuation of a building, place of assembly or facility of public transport. LD 82 proposed to expand the
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crime to include such athreat whose natural and probable consequence is to secure buildings that cannot be evacuated,
such as prisons, nursing homes or hospitals.

Committee Amendment A" (H-20) proposed to replace the bill and include in the crime of criminal terrorizing a
threat whose natural and probable consequence is to cause the occupants of any building to be moved to or required to
remain in adesignated secured area. The amendment also proposed to add a fiscal note.

Enacted law summary

Public Law 1999, chapter 433 includes in the crime of criminal terrorizing a threat whose natural and probable
consequence is to cause the occupants of any building to be moved to or required to remain in a designated secured area.

LD 84 An Act to Make It a Crime to Solicit a Child by Means of Computer to PUBLIC 349
Commit a Prohibited Act

oNsor(s Committee Report Amendments Adopted
MCALEVEY OTP-AM H-449

LD 84 proposed to establish the crime of solicitation of a child by a computer for the purpose of committing a prohibited
act. Asproposed, aperson is guilty of soliciting a child by a computer to commit a prohibited act if the person used a
computer to knowingly solicit, entice, persuade or compel another person to meet with that person for the purpose of
engaging in a prohibited sexual act, sexual contact or sexual exploitation with that person.

The bill also proposed to make subject to the asset forfeiture laws computers and computer equipment that are used or
attempted to be used for the solicitation of a child to commit a prohibited act.

Committee Amendment ""A™" (H-449) proposed to clarify the title and reduce from 16 yearsto 14 years the age the
offender knows or believes the potential victim to be. The amendment proposed to reduce the class of the crime from a
Class C crimeto aClass D crime. The amendment also proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 349 establishes the Class D crime of solicitation of a child by a computer for the purpose of
committing a prohibited act. A person is guilty of soliciting a child by a computer to commit a prohibited act if the
person uses a computer to knowingly solicit, entice, persuade or compel another person to meet with that person for the
purpose of engaging in a prohibited sexual act, sexual contact or sexual exploitation with that person.

Public Law 1999, chapter 349 also makes subject to the asset forfeiture laws computers and computer equipment that are
used or attempted to be used for the solicitation of a child to commit a prohibited act.

LD 99 An Act to Require Auctions for Confiscated Firearms PUBLIC 47
oNsor(s Committee Report Amendments Adopted
POVICH OTP-AM MAJ H-39
MURRAY ONTP MIN

LD 99 proposed to apply to abandoned, lost or stolen firearms retained by law enforcement agencies and to firearms
retained by law enforcement agencies under forfeiture statutes. The bill proposed to:
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1. Requirelaw enforcement agencies to publicly auction such firearms each year and to permit them to contract with
private entities to conduct these auctions;

2. Eliminate arelated provision of current law that permits the retention of firearms for training purposes and the
destruction of firearms;

3. Permit law enforcement agencies to retain the proceeds of firearm auctions; and

4. Permit the Attorney General, in accordance with these provisions, to adopt or amend rules pertaining to the sale,
use and disposal of firearms and ammunition.

Committee Amendment A" (H-39) proposed to replace the bill and was the majority report of the Joint Standing
Committee on Criminal Justice. The amendment proposed to permit law enforcement agencies to auction abandoned,
lost, stolen or forfeited firearms and ammunition to the public. Currently, law enforcement agencies may auction
confiscated firearms to federally licensed firearms dealers. The amendment also proposed to add afiscal note to the hill.

Enacted law summary

Public Law 1999, chapter 47 permits, but does not require, law enforcement agencies to auction abandoned, lost, stolen
or forfeited firearms and ammunition to the public, as well as to federally licensed firearms dealers.

LD 111 An Act to Amend the Laws Regarding Penalties for the Purchase of ONTP
Cigarettes by a Minor

oNsor(s Committee Report Amendments Adopted
AHEARNE ONTP
PENDLETON

LD 111 proposed to require the suspension of a minor's motor vehicle operator's license for up to 90 days if the minor
fails to pay aforfeiture imposed for theillegal possession of tobacco.

LD 130 An Act to Prevent Children from Acquiring Gunpowder PUBLIC 11
oNsor(s Committee Report Amendments Adopted
MURRAY oTP
MCALEVEY

LD 130 proposed that a person is guilty of endangering the welfare of a child, a Class D crime, if the person knowingly
sells, furnishes, gives away or offersto sell, furnish or give away to a child under 16 years of age gunpowder or
smokeless powder unless furnished by a parent, foster parent, guardian or an adult approved by the parent, foster parent
or guardian for use in a supervised manner.
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This bill was submitted on behalf of the Department of Public Safety.
Enacted law summary

Public Law 1999, chapter 11 amends the endangering the welfare of a child statute by making a person who knowingly
sells, furnishes, gives away or offersto sell, furnish or give away to a child under 16 years of age gunpowder or
smokeless powder. It isan affirmative defense to prosecution that the defendant was the parent, foster parent, guardian
or an adult approved by the parent, foster parent or guardian who furnished a child under 16 years of age gunpowder or
smokeless powder for use in a supervised manner.

LD 144 An Act to Make Corrections to the Laws Governing the County Jail INDEF PP
Prisoner Support and Community Corrections Fund

oNsor(s Committee Report Amendments Adopted
WHEELER E OTP-AM
KIEFFER

LD 144 proposed to direct the Department of Corrections to include in its proposed current services budget estimates the
amount necessary to fully fund the County Jail Prisoner Support and Community Corrections Fund at current levels,
based on the United States Consumer Price Index established by the United States Department of Labor, Bureau of
Labor Statistics.

The bill also proposed to include unall ocated language that expresses the Legidature's intent that in the Governor's
current services recommendations the Governor provide for full funding of the County Jail Prisoner Support and
Community Corrections Fund, adjusted by a factor equal to the percent change in the United States Bureau of Labor
Statistics Consumer Price Index. As proposed, if the Governor's recommendations do not include full funding, then the
Governor shall submit areport to the joint standing committee of the Legislature having jurisdiction over corrections
and criminal justice matters and the joint standing committee of the Legislature having jurisdiction over appropriations
and financial affairs explaining why the Governor's legislation differs from the Department of Corrections budget
submission.

Committee Amendment A" (H-40) proposed to direct the Department of Corrections, beginning July 1, 2002 and
annually thereafter, to distribute the County Jail Prisoner Support and Community Corrections Fund to counties based
on the percent distribution of actual funds reimbursed to counties pursuant to the Maine Revised Statutes, former Title
34-A, section 1210 in fiscal year 1997-98. The amendment proposed to clarify that each county's community
corrections program account is nonlapsing. The amendment also proposed to add a fiscal note to the bill. This
amendment was not adopted.

LD 153 An Act to Increase the Fee Charged by Bail Commissioners PUBLIC 15
oNsor(s Committee Report Amendments Adopted
MAYO oTP

LD 153 proposed to increase the fee a bail commissioner may charge from $25 to $40.
Enacted law summary

Public Law 1999, chapter 15 increases from $25 to $40 the fee a bail commissioner may charge.
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LD 195 An Act to Prohibit Sex Offenders from Being near Schools or Day Care ONTP

Facilities
oNsor(s Committee Report Amendments Adopted
MACKINNON ONTP

LD 195 proposed to prohibit a sex offender from residing or loitering within 1,000 feet of a school or day care facility.

LD 201 An Act to Amend the Maine Criminal Justice Academy Requirements PUBLIC 338
for Candidates for Sheriff

oNsor(s Committee Report Amendments Adopted
GOODWIN OTP-AM H-560

LD 201 proposed to remove the requirement that a sheriff or candidate for sheriff be certified by the Maine Criminal
Justice Academy.

Committee Amendment ""A™" ((H-184) proposed to replace and retitle the bill and was the majority report of the Joint
Standing Committee on Criminal Justice. The amendment proposed to repeal the requirement that a candidate for
sheriff qualify for an executive certificate under the Maine Criminal Justice Academy standards and instead require a
candidate to meet only the Maine Criminal Justice Academy basic law enforcement training standards or the basic
corrections training standards. This amendment was not adopted.

Committee Amendment ""B"* (H-185) proposed to replace and retitle the bill and was the minority report of the Joint
Standing Committee on Criminal Justice. This amendment proposed to repeal the existing requirement that a candidate
for sheriff qualify for an executive certificate under the Maine Criminal Justice Academy standards and instead require a
candidate to hold current certification in basic law enforcement training under the Maine Criminal Justice Academy
standards and to have at least 5 years of experience as alaw enforcement officer. The amendment also proposed to
repeal the grandfather provision after current terms of office are served and require all who seek to be candidates for
reelection to meet the new requirements. This amendment was not adopted.

Committee Amendment *'C"* (H-560) proposed to replace and retitle the bill. The amendment proposed to repeal the
requirement that a candidate for sheriff qualify for an executive certificate under the Maine Criminal Justice Academy
standards and instead require a candidate to meet only the Maine Criminal Justice Academy basic law enforcement
training standards or meet the basic corrections training standards and have 5 years of supervisory employment
experience. Committee Amendment "C" was a compromise that replaced Committee Amendments"A" and "B".

Enacted law summary

Public Law 1999, chapter 338 removes the requirement that a sheriff or candidate for sheriff be certified by the Maine
Criminal Justice Academy and repeals the requirement that a candidate for sheriff qualify for an executive certificate
under the Maine Criminal Justice Academy standards and instead requires a candidate to meet only the Maine Criminal

Justice Academy basic law enforcement training standards or meet the basic corrections training standards and have 5
years of supervisory employment experience.

LD 211 An Act to Criminalize the Negligent or Purposeful Transmission of HIV ONTP
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oNsor(s Committee Report Amendments Adopted
SHIELDS ONTP MAJ

OTP-AM MIN
LD 211 proposed to make the transmission of HIV acrime. As proposed, a person who knows or has reason to believe
that the person is infected with HIV commits a Class A crime if that person transmits HIV to another person
intentionally, knowingly, recklessly or with criminal negligence.

Committee Amendment A" (H-81) was the minority report of the Joint Standing Committee on Criminal Justice and
proposed to add a fiscal note to the bill. This amendment was not adopted.

LD 224 An Act to Prohibit the Misuse of Identification PUBLIC 190
oNsor(s Committee Report Amendments Adopted
LAVERDIERE OTP-AM H-183
MILLS H-315 POVICH

LD 224 proposed to create the Class D crime of misuse of legal identification. As proposed, the crime is committed if a
person intentionally or knowingly presents or uses aform of legal identification that is stolen or forged.

The bill proposed that a person who has suffered economic loss as the result of this crime may receive restitution from
the offender under current provisions of the Maine Criminal Code. The bill also proposed to make it a defense to a civil
action seeking monetary damages that the action is based on the misuse of alegal identification for which another
person has been convicted.

Committee Amendment A" (H-183) proposed to replace the bill. The amendment proposed to repeal current law
regarding misuse of credit identification and enact a broader Class D crime regarding misuse of identification.
Specifically, the amendment proposed to criminalize misuse of credit identification and debit cards and add a provision
that criminalizes any use of aform of legal identification that a person is not authorized to use. The amendment also
proposed to make it a defense to a civil action seeking monetary damages that the action is based on the misuse of a
form of legal identification for which another person has been convicted. The amendment also proposed to add a fiscal
note.

House Amendment ""A"* to Committee Amendment A" (H-315) proposed to clarify that the defense to a civil action
for damages arising from the misuse of identification may be raised only by the person whose identification was
misused.

Enacted law summary

Public Law 1999, chapter 190 repeals current law regarding misuse of credit identification and enacts a broader |aw
regarding misuse of identification. A person is guilty of committing the new Class D crime if the person misuses credit
identification, debit cards and any other form of legal identification that a person is not authorized to use. Public Law
1999, chapter 190 also makes it a defense to a civil action for the person whose identification was misused that the
action is based on the misuse of aform of legal identification for which another person has been convicted.

LD 244 An Act to Permit the Release and Publication of the Name of a Juvenile ONTP
14 Years of Age or Older Who Commits a Crime
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oNsor(s Committee Report Amendments Adopted
CAREY ONTP

LD 244 proposed to alow the name of ajuvenile charged with a crime and the juvenile crime or crimes committed to be
revealed if the juvenile was at least 14 years of age at the time of the offense.

LD 258 An Act to Make Purposeful Misrepresentation and Stolen Identity of ONTP
Another Person a Class C Crime

oNsor(s Committee Report Amendments Adopted
GOOLEY ONTP

LD 258 proposed to create the Class C crime of misuse of legal identification. As proposed, the crime is committed if a
person intentionally or knowingly presents or uses aform of legal identification that is stolen or forged. LD 224, An
Act to Prohibit the Taking of Another Person’s Legal Identification, Public Law 1999, chapter 190 incorporates
concepts from LD 258.

LD 266 An Act to Require Records Checks for Persons Providing Direct Careto CARRIED OVER
Clients of the Department of Mental Health, Mental Retardation and
Substance Abuse Services

oNsor(s Committee Report Amendments Adopted
WHEELER G
LAWRENCE
LD 266 proposes to require criminal history record checks for direct care employees and prospective employees of the
Department of Mental Health, Mental Retardation and Substance Abuse Services and facilities and entities providing
services to clients of the department. The bill proposes to provide for the confidentiality of criminal history record
information and access and review for the person whose record is checked. The bill also proposes to require rulemaking
as necessary to implement the new provision.

This bill has been carried over to the Second Regular Session.

LD 268 An Act to Prohibit the Misuse of Laser Pointers PUBLIC 163
EMERGENCY
oNsor(s Committee Report Amendments Adopted
USHER OTP-AM H-300
O'GARA

LD 268 proposed to make it a Class D crime for a person not authorized by law to intentionally point a laser device at
another person. This prohibition of the use of laser devicesis similar to provisionsin current law pertaining to the use
of disabling chemicals such as mace and pepper spray. The bill was proposed as emergency legislation due to the health
dangers and safety risks posed by the misdirecting of laser devices at people.
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Committee Amendment A" (H-300) proposed to replace the bill. The amendment proposed to redefine the offense
"criminal use of alaser pointer.” As proposed, a person is guilty of criminal use of alaser pointer if:

1. The person intentionally, knowingly or recklessly points alaser pointer at another person, while the laser pointer is
emitting a laser beam, and causes bodily injury to that other person;

2. That other person is alaw enforcement officer in uniform; or

3. The person causes a reasonable person to suffer intimidation, annoyance or alarm.

The amendment proposed to specify that it is a defense to a prosecution under this section that at the time of the laser
pointer's use the person who intentionally, knowingly or recklessly pointed alaser pointer at another person was justified
in threatening or using physical force upon the other person. The amendment also proposed to allow the State to
confiscate laser pointers. The amendment also adds afiscal note.

Enacted law summary

Public Law 1999, chapter 163 creates the crime of criminal use of laser pointers. A person is guilty of criminal use of a
laser pointer if:

1. The person intentionally, knowingly or recklessly points alaser pointer at another person, while the laser pointer is
emitting a laser beam, and causes bodily injury to that other person;

2. That other person is alaw enforcement officer in uniform; or

3. The person causes a reasonable person to suffer intimidation, annoyance or alarm.

Violation of 1 or 2 above isa Class D crime and violation of 3 isa Class E crime.

Public Law 1999, chapter 163 also specifies that is a defense to a prosecution that at the time of the laser pointer’s use
the person who pointed a laser pointer at another person was justified in threatening or using physical force upon the
other person. Public Law 1999, chapter 163 further allows the State to confiscate laser pointers that constitute the basis

for conviction.

Public Law 1999, chapter 163 was enacted as an emergency measure effective May 13, 1999.

LD 272 Resolve, Establishing the Commission to Study High-speed Chases and INDEF PP
Emergency Responses

oNsor(s Committee Report Amendments Adopted
BRENNAN OTP-AM
O'GARA

LD 272 proposed to establish the Commission to Study High-speed Chases. As proposed, the commission would have
consisted of the following 11 members. 2 Legislators, 2 members of the public and 7 law enforcement officials.

The bill proposed to require that the commission study current law enforcement policies governing the use of high-speed
chases, the history of high-speed chases in Maine and other states' use of high-speed chases. The hill proposed to
require that the commission report its findings to the Joint Standing Committee on Criminal Justice by December 1,
1999. The bill further proposed that the Joint Standing Committee on Criminal Justice may submit legislation in the
Second Regular Session of the 119th Legislature to implement the commission's recommendations.
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Committee Amendment A" (H-63) proposed to rename the resolve and make changes to incorporate into the scope of
the study commission review of emergency responses as well as high-speed chases by law enforcement officers. The
amendment proposed to expand membership of the commission to 13 members. The amendment also proposed to
remove the Department of Public Safety from staffing duties and provide that, upon approval from the Legislative
Council, the Office of Policy and Legal Analysis provide staffing resources to the commission. The amendment also
proposed to add an appropriation and a fiscal note to the resolve.

LD 300 An Act to Require Life Imprisonment for Habitual Violent Offenders ONTP
oNsor(s Committee Report Amendments Adopted
WATERHOUSE ONTP
CAREY

LD 300 proposed to define "habitual violent offender” as a person who has 3 convictions for certain violent offenses
including murder, felony murder, manslaughter, aggravated assault, elevated aggravated assault, gross sexual assault,
sexual abuse of aminor, unlawful sexual contact, sexual exploitation of a minor, kidnapping, criminal restraint,
burglary, robbery, arson, any other offense involving the actual or threatened use of a deadly weapon or dangerous
instrument or the intentional or knowing infliction of serious physical harm upon another person. As proposed, a
habitual violent offender must be sentenced to mandatory life imprisonment without probation or any other form of
release from confinement.

LD 307 An Act to Establish the Crime of Aggravated Criminal Trespass PUBLIC 434
oNsor(s Committee Report Amendments Adopted
LONGLEY OTP-AM S9

LD 307 proposed to create the Class C crime of aggravated criminal trespass. As proposed, a person is guilty of
aggravated criminal trespass if, knowing that that person is not licensed or privileged to do so, that person enters any
dwelling place between the hours of sunset and sunrise and, at the time of the offense, has a prior conviction for
burglary or criminal trespass.

Committee Amendment ™A™ (S-9) proposed to replace the bill and create 2 Class C crimes of aggravated criminal
trespass. The amendment proposed to increase the penalty when a person commits a violent offense or sexual assault in
the course of atrespassin adwelling place. The amendment also proposed to increase the penalty when the offender
has repeatedly engaged in similar conduct in the past. This repeat offender provision is similar to those for repeat
violent offenders and repeat theft offenders.

The amendment also proposed to add a fiscal note.

Enacted law summary
Public Law 1999, chapter 434 creates 2 Class C crimes of aggravated criminal trespass. Public Law 1999, chapter 434

increases the penalty when a person commits a violent offense or sexual assault in the course of atrespassin a dwelling
place and increases the penalty when the offender has repeatedly engaged in similar conduct in the past.
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LD 308 An Act to Implement the Recommendations of the 118th Legislative Joint CARRIED OVER
Select Committee to Implement a Program for the Control, Care and
Treatment of Sexually Violent Predators

oNsor(s Committee Report Amendments Adopted
MURRAY
THOMPSON

LD 308 comprises the unanimous statutory recommendations of the Joint Select Committee to Implement a Program for
the Control, Care and Treatment of Sexually Violent Predators, created by Joint Order, House Paper 1653, 118th Maine
Legidlature. The complete recommendations and background information are contained in the Select Committee's final
report.

This bill proposes to make a number of changes to the current punishment provisions in the Maine Criminal Code, Part
[11 in an effort to allow courts to deal more effectively with the dangerous sexual offender. These changes provide for
longer terms of imprisonment, longer periods of probation and the imposition of supervised release when aterm of
imprisonment expires.

The bill proposes to define what is meant by "dangerous sexua offender.” The definition targets those sexual offenders
who commit a new gross sexual assault under the Maine Revised Statutes, Title 17-A, section 253 after having been
previously convicted and sentenced for a serious sexual assault. Because prior intervention of the criminal justice
system has failed to deter the offender and because the offender's own repetitive criminal behavior currently serves as the
most accurate indicator of future dangerousness, the new sentencing options are consistent with the "just deserts®
philosophy of the Maine Criminal Code and serve primarily to enhance public safety through restraint and post-release
management. The bill proposes 4 changes respecting punishment for the dangerous sexual offender.

First, Title 17-A, section 1252, subsection 4-B removes the current ceiling for terms of imprisonment for the "dangerous
sexual offender.” A court is authorized to impose a straight term of imprisonment or a split term of imprisonment of
"any term of years."

Second, Title 17-A, section 1202, subsection 1-A removes the current probation period caps for the "dangerous sexual
offender." A court is authorized to impose a period of probation of "any term of years."

Third, Title 17-A, chapter 50 proposes a new post-release mechanism identified as "supervised release.” Supervised
release is used in conjunction with the imposition of a straight term of imprisonment and is modeled to some degree
upon federal law regarding supervised release (see 18 U.S.C. §83583). A term of supervised release of "any term of
years' may beimposed by a court at the time of imposing a straight term of imprisonment. Sanctioning for a violation
of a supervised release operates as does sanctioning for a violation of probation. As with probation, the sanction
imposed upon revocation is intended to sanction the violator for failing to abide by the court-ordered conditions. Even
in the context of new criminal conduct, the violator is sanctioned for the breach of trust, leaving the actual punishment
for any new underlying criminal conduct to the court ultimately responsible for imposing punishment for that new
crime.

Fourth, the bill replaces Title 17-A, section 1203, subsection 1 with subsection 1-A to allow the court to revoke
probation if, during the initial unsuspended portion of the term of imprisonment, a person sentenced as a "dangerous
sexual offender” refuses to actively participate in a sex offender treatment program, in accordance with the expectations
and judgment of the treatment providers, when requested to do so by the Department of Corrections. By virtue of new
Title 17-A, section 1233, supervised release may be revoked by a court before the completion of the straight term of
imprisonment.

Finally, the bill also provides for the inclusion of a period of supervised release after imprisonment for any person
convicted of aTitle 17-A, section 253 offense. Unlike the dangerous sexual offender group, however, the length of the
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period authorized depends upon the class of the gross sexual assault for which the person is convicted (up to 10 years for
aClass A section 253 violation and up to 6 years for a Class B or Class C section 253 violation). Additionally, asistrue
of the dangerous sexual offender group, the time of additional imprisonment to serve may equal all or part of the period
of supervised release with no credit being given for any time actually served on supervised release, but may not exceed
1/3 of the straight term of imprisonment imposed.

Committee Amendment ™A™ (S-279) proposes to strike sections 2 and 3 of the bill and changes the history line of
section 5 of the bill to account for changes made by Public Law 1999, chapter 24, sections 2 and 3. The amendment
also proposes to add a fiscal note to the bill.

LD 308 was recommitted to committee and carried over to the Second Regular Session of the 119th Legidature.

LD 322 An Act to Amend the OUI Laws Related to License Suspensions ONTP
oNsor(s Committee Report Amendments Adopted
BENOIT ONTP

LD 322 proposed to alow second-time and third-time OUI offenders to receive work-restricted licenses upon a showing
of need and that those offenders have completed concrete steps in rehabilitation. The bill proposed to require second-
time and third-time OUI offenders with work-restricted licenses to display a decal visible to other motorists and to
submit to random stops and testing by law enforcement personnel.

LD 338 An Act to Strengthen Manslaughter and Homicide Penalties When the ONTP
Victim is Under 16 Years of Age

oNsor(s Committee Report Amendments Adopted
WATERHOUSE ONTP
CAREY

LD 338 proposed to amend the crime of murder to include causing the death of a child by engaging in a pattern or
practice of assault or torture of the child. A similar bill, LD 474, An Act Relating to the Crime of Murder and to the
Murder of Children, was carried over to the Second Regular Session of the 119th Legislature.

LD 344 An Act to Make a Traffic Infraction That Results in Bodily Injury to the ONTP
Offending Driver or Another Person a Class E Crime

oNsor(s Committee Report Amendments Adopted
GOOLEY ONTP
AMERO

LD 344 proposed to make traffic infractions that result in bodily injury to the operator or another person a Class E
crime.
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LD 353 An Act Regarding the Administration of Polygraph Tests to Prospective CARRIED OVER
Law Enforcement Personnel

oNsor(s Committee Report Amendments Adopted
MUSE

LD 353 proposes to eliminate employees of or applicants for employment with law enforcement agencies from the list of
exceptions for which employers may request polygraph tests. The bill proposes that only law enforcement officers or
applicants for employment as law enforcement officers may be asked to undergo polygraph tests.

This bill has been carried over to the Second Regular Session.

LD 354 An Act to Establish Certain Crimes of Domestic Violence CARRIED OVER
oNsor(s Committee Report Amendments Adopted
MUSE
DOUGLASS

LD 354 proposes to create 2 new offensesin the criminal code: domestic violence assault for assault against a family
member and domestic violence terrorizing for terrorizing a family member. Both of these new offenses are Class D
crimes, except in cases of assault by a person 18 years of age or older against a person under 6 years of age, whichisa
Class C crime. Both of these new offenses would require ajudge, not a bail commissioner, to set bail.

This bill has been carried over to the Second Regular Session.

LD 384 An Act to Establish Victims' Rights for the Victims of Juvenile Crimes PUBLIC 280
oNsor(s Committee Report Amendments Adopted
PEAVEY OTP-AM H-457

LD 384 proposed to give avictim of a crime committed by ajuvenile the same rights as a victim of a crime committed
by an adult, in addition to any rights provided to the victim of ajuvenile crime by the Maine Juvenile Code.

This bill was submitted on behalf of the Department of Corrections.

Committee Amendment ""A™" (H-457) proposed to replace the bill. The amendment proposed to give avictim of a
crime committed by ajuvenile the right to request to receive notification of the juvenile offender's release in addition to
any rights provided to the victim of ajuvenile crime by the Maine Juvenile Code. The amendment also proposed to add
afiscal noteto the hill.

Enacted law summary

Public Law 1999, chapter 280 gives a victim of a crime committed by ajuvenile the right to request to receive

notification of the juvenile offender’ s release in addition to any rights provided to the victim by the Maine Juvenile
Code.
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LD 390 An Act Defining Witness, Informant and Victim for the Crime of ONTP
Tampering with a Witness, Informant or Victim Under the Criminal

Code
oNsor(s Committee Report Amendments Adopted
POVICH ONTP

LD 390 proposed to define the terms "witness' and "informant™” under the Maine Criminal Code. Thishill also
proposed to clarify the term "victim" for the crime of tampering with awitness, informant, victim or juror.

LD 398 An Act to Require the Revocation of Probation for a Person Convicted of DIED IN
Domestic Violence if the Person Fails to Attend a Certified Batterers' CONCURRENCE
Intervention Program

oNsor(s Committee Report Amendments Adopted
STANLEY ONTP MAJ
CATHCART OTP-AM MIN

LD 398 proposed to require that probation officers arrest and bring a motion to revoke the probation of a person who
violates a condition of the person’s probation requiring attendance in a certified batterers' intervention program.
Committee Amendment “A” (H-430) was the minority report. The amendment proposed to add a fiscal note to the
bill. This amendment was not adopted.

LD 433 An Act to Treat All Assaults on Law Enforcement Officers as Class C ONTP
Crimes
oNsor(s Committee Report Amendments Adopted
GOOLEY ONTP
CAREY

LD 433 proposed to make any assault on alaw enforcement officer a Class C crime. Current law requires a law
enforcement officer to suffer bodily injury for the crime of assault on an officer to have been committed. The bill
proposed to expand this crime to allow offensive physical contact to meet the standard for a Class C crime.

LD 436 An Act to Establish an Appeal Process for Concealed Firearms Permit ONTP
Applications and to Grant Reciprocity to Other States

oNsor(s Committee Report Amendments Adopted
MACK ONTP
AMERO
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LD 436 proposed to allow appeals to the Commissioner of Public Safety of denials of concealed firearms permit
applications. Thisbill also proposed to allow persons who are allowed to carry concealed firearms in other states to
carry concealed firearms in this State without having to get a permit to do so in this State.

LD 454 An Act to Establish the Crime of Rendering a Telephone Inoperable CARRIED OVER
during a Domestic Violence Incident

oNsor(s Committee Report Amendments Adopted
MUSE
DOUGLASS

LD 454 proposes to make it a Class D crime for a person committing domestic abuse to cause a telephone to be
inoperable during the commission of that abuse.

This bill has been carried over to the Second Regular Session.

LD 457 An Act to Increase the Sanctions for Criminal Mischief Within a PUBLIC 458
Correctional Facility

oNsor(s Committee Report Amendments Adopted
MCALEVEY OTP-AM H-149
FERGUSON

LD 457 proposed to require a sentence for criminal mischief or any other crime involving damage or destruction of
government property within a state or county correctional facility to be nonconcurrent with the offender's original
sentence.

This bill was submitted on behalf of the Department of Corrections.

Committee Amendment A" (H-149) proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 458 requires a sentence for criminal mischief or any other crime involving damage or

destruction of government property within a state or county correctional facility to be nonconcurrent with the offender's
original sentence.

LD 466 An Act Concerning Payment of Medical Costs for Prisoners in County ONTP
Correctional Facilities
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oNsor(s Committee Report Amendments Adopted
DUGAY ONTP
CASSIDY

LD 466 proposed to require the Department of Corrections to fully reimburse counties for costs incurred in providing
medical care to prisoners who are held in county jails on state charges for more than 30 days for failure to make bail or
pending trial or are held pending sentencing. The bill also proposed to allow counties to hold prisoners liable for the
costs of medical treatment for medical conditions that existed before incarceration.

LD 474 An Act Relating to the Crime of Murder and to the Murder of Children CARRIED OVER
oNsor(s Committee Report Amendments Adopted
PENDLETON
AHEARNE

LD 474 proposes to make an assault of achild 4 years of age or younger that results in the child's death punishable as
murder. Current law requires a sentence of imprisonment no less than 25 years for a conviction of murder. This bill
has been carried over to the Second Regular Session.

LD 512 An Act to Increase the Length of Probation for a Person Convicted of PUBLIC 492
Domestic Violence

oNsor(s Committee Report Amendments Adopted
STANLEY OTP-AM MAJ H-451
OTP-AM MAJ S427 MICHAUD

LD 512 proposed to alow the length of probation for a person convicted of a Class D or E crime involving domestic
violence to be extended by up to one year beyond the period of probation if it is necessary for the person to complete a
certified batterers intervention program.

Committee Amendment A" (H-451) proposed to replace the bill and was the majority report of the Joint Standing
Committee on Criminal Justice. The amendment proposed to specify that a person who is convicted of aClass D or
Class E crime involving domestic violence must be sentenced to a period of probation of 2 years, except that the period
of probation must be terminated when the person completes a certified batterers' intervention program. The amendment
also proposed to add an appropriation section and a fiscal note to the bill.

Committee Amendment ""B"* (H-452) proposed to replace the bill and was the minority report of the Joint Standing
Committee on Criminal Justice. The amendment proposed to specify that a person who is convicted of aClass D or
Class E crime involving domestic violence must be sentenced to a period of probation of 2 years. The amendment also
proposed to specify that the probationer complete a certified batterers' intervention program during the period of
probation. The amendment also proposed to add an appropriation section and a fiscal note to the bill.

Senate Amendment A" to Committee Amendment A" (S-427) proposed to remove the appropriation section that
funded 4 new probation officers and their related costs.

Enacted law summary
Public Law 1999, chapter 492 requires that a person who is convicted of a Class D or Class E crime involving domestic

violence must be sentenced to a period of probation of 2 years, except that the period of probation must be terminated
when the person completes a certified batterers' intervention program.
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LD 530 An Act to Require the State to Pay the Salaries of Sheriffs and County ONTP
Jail Employees

oNsor(s Committee Report Amendments Adopted
DOUGLASS ONTP

LD 530 proposed to require the Department of Correctionsto pay the costs of salaries and expenses for county sheriffs,
deputy sheriffs and jailers, masters or keepers and al subordinate assistants and employees of the county jails as agreed
upon between the Department of Corrections and each county. The bill proposed that counties remain responsible for
providing suitable office space. This arrangement is similar to that of the district attorneys, whose salaries and expenses
are paid for through the Office of the Attorney General's budget but whose office space is provided for by the counties.

LD 532 An Act to Limit Children's Access to Firearms ONTP
oNsor(s Committee Report Amendments Adopted
RAND ONTP MAJ
NORBERT OTP-AM MIN

LD 532 proposed to amend the endangering the welfare of a child law. The bill proposed to add to the types of
endangerment storing afirearm that is not in alocked container or does not have atrigger lock device in a place where a
child islikely to gain access to the firearm. The bill is based upon Child Access Prevention laws (CAP laws) that
require adults to either store loaded gunsin a place that is reasonably inaccessible to children or to use a device to lock
the gun. CAP laws hold the adult owner criminally liable if a child obtains an improperly stored gun.

Committee Amendment ™A™ (S-208) proposed to amend the endangering the welfare of a child law and was the
minority report of the Joint Standing Committee on Criminal Justice. The amendment proposed that a person is guilty
of endangering the welfare of a child if the person stores aloaded firearm in an unlocked container or without a trigger
lock device and a child under 16 years of age gains access to the firearm without the permission of the child's parent or
guardian. The amendment also proposed to add a fiscal note to the bill. This amendment was not adopted.

Committee Amendment "B (S-209) proposed to replace the bill and was the second minority report of the Joint
Standing Committee on Criminal Justice. The amendment proposed to require the Department of Public Safety to
coordinate and implement a one-year media campaign, beginning September 30, 1999, of written and televised public
service messages that warn the public of the danger of firearms and the importance of safely storing firearms to ensure
that children do not have unsupervised access to firearms. The amendment also proposed to add an appropriation
section and afiscal note. This amendment was not adopted.

LD 546 An Act to Exempt Certain Law Enforcement Officers from the Full CARRIED OVER
Course of Training at the Maine Criminal Justice Academy

PIEH

oNsor(s Committee Report Amendments Adopted
PINGREE

LD 546 proposes to exempt harbor masters and municipal shellfish conservation wardens from the full course of study at
the Maine Criminal Justice Academy. It does not propose to exempt them from ongoing training requirements.
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This bill has been carried over to the Second Regular Session.

LD 550 An Act to Ensure a Continuum of Proper Medical Care for Prisoners ONTP
with Mental Disabilities or Mental IlIness

oNsor(s Committee Report Amendments Adopted
MACDOUGALL ONTP
PARADIS

LD 550 proposed to prohibit a physician for the Department of Corrections from countermanding a prescription
previously prescribed for a client with mental disabilities or mental illness without first consulting the physician who
prescribed the medication unless there is an emergency.

LD 557 An Act to Prohibit Surveillance of Dressing Rooms, Bathrooms and PUBLIC 116
Similar Places

oNsor(s Committee Report Amendments Adopted
OBRIEN L OTP-AM H-155

LD 557 proposed that it is an invasion of a person's privacy to engage in surveillance of that person in a store dressing
room.

Committee Amendment A" (H-155) proposed to replace and retitle the bill. As proposed, the amendment clarified
that "private place" for purposes of the crime of violation of privacy includes changing or dressing rooms, bathrooms
and similar places. The amendment also proposed to add afiscal note.

Enacted law summary

Public Law 1999, chapter 116 clarifies that “ private place” for purposes of the crime of violation of privacy includes
changing or dressing rooms, bathrooms and similar places.

LD 562 An Act Concerning Consecutive Sentencing ONTP
oNsor(s Committee Report Amendments Adopted
ANDREWS ONTP

LD 562 proposed to amend the Maine Criminal Code so that multiple sentences for murder and Class A, B and C
crimes must be imposed consecutively absent a reason stated on the record. It further proposed to require that the court
in sentencing state its reasons on the record for imposing a concurrent sentence.
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LD 607 An Act Making It a Crime for Failure of a Junk Dealer to Keep Certain ONTP

Records
oNsor(s Committee Report Amendments Adopted
POVICH ONTP

LD 607 proposed to provide that ajunk dealer who fails to keep a record of the name of every person selling junk to that
dealer and of the registration number of the motor vehicle used by that seller to deliver the junk commits a Class E
crime. Currently, that faillureis acivil violation for which afine of not more than $100 may be adjudged. Thishill
proposed to bring the provision into line with the Maine Revised Statutes, Title 15, section 456, which makesit a Class
E crime for dealersin personal property to fail to record dates of purchase, sellers names and addresses and brief
descriptions of property.

LD 616 An Act Relating to the Forfeiture of Bail ONTP
oNsor(s Committee Report Amendments Adopted
ONTP

LD 616 proposed to prevent a defendant from avoiding forfeiture of money bail by assigning or transferring it prior to
court action on the pending motion for default.

This bill was submitted on behalf of the Criminal Law Advisory Commission.

LD 629 An Act to Create a Seamless Treatment Plan for the Juvenile Offender ¥ CARRIED OVER
with Substance Abuse Problems

oNsor(s Committee Report Amendments Adopted
BAKER
MURRAY

LD 629 proposes to direct the Department of Corrections and the Department of Mental Health, Mental Retardation and
Substance Abuse Services, Office of Substance Abuse to create, implement and operate a comprehensive substance abuse
treatment program for juveniles. The program must include uniform clinical assessment of juveniles to identify
substance abuse problems, to ensure access to a comprehensive substance abuse treatment program that facilitates
participation of the juvenile and the juvenile's family and to provide a system to monitor treatment progress and a
follow-through mechanism to ensure treatment completion. The bill proposes to require the Department of Corrections
and the Department of Mental Health, Mental Retardation and Substance Abuse Services, Office of Substance Abuse to
prepare and present a proposal to implement and fund a comprehensive substance abuse treatment program to the Joint
Standing Committee on Criminal Justice by May 1, 1999. The proposal must include funding for at least 9 Regional
Treatment Alternative to Street Crime Substance Abuse Managers who must be contracted with community treatment
agencies. The bill also proposes to require the proposal to include a plan to make annual reports to the Joint Standing
Committee on Criminal Justice regarding the progress of juvenile substance abuse treatment programs. This bill has
been carried over to the Second Regular Session.
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LD 637 An Act to Amend the Law Enforcement Officer Certification Standards CARRIED OVER

oNsor(s Committee Report Amendments Adopted
MURRAY

MCALEVEY

LD 637 proposes to delete references to training standards for part-time and full-time law enforcement officers approved

by the Board of Trustees of the Maine Criminal Justice Academy. This bill proposes to require levels of certification to

be based on the officer's demonstration of having acquired specific knowledge and skills directly related to job

performance rather than full-time or part-time employment.

This bill was submitted on behalf of the Department of Public Safety.
This bill has been carried over to the Second Regular Session.

LD 650 An Act to Amend the Crime of Theft by Deception to Include False PUBLIC 455
Impressions as to Identity

oNsor(s Committee Report Amendments Adopted
MACKINNON OTP-AM S-60
MCALEVEY

LD 650 proposed to amend the current crime of theft by deception to make it clear that the crime is committed when a
person obtains the property of another as a result of intentionally creating a false impression as to the offender’s identity.
As proposed, the crime is committed when, for example, utility services or credit is obtained through the intentional
creation of the false impression as to identity.

Committee Amendment A" (S-60) proposed to add afiscal note to the bill.
Enacted law summary
Public Law 1999, chapter 455 amends the current crime of theft by deception to make it clear that the crime is

committed when a person obtains the property of another as aresult of intentionally creating a false impression as to the
offender's identity.

LD 651 An Act to Prohibit Leaving a Child Alone in a Motor Vehicle ONTP
oNsor(s Committee Report Amendments Adopted
MACKINNON ONTP

LD 651 proposed to make leaving a child under five years of age unattended in a motor vehicle a Class E crime.

LD 678 An Act to Require Completion of an Ambulance Operator Course CARRIED OVER
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oNsor(s Committee Report Amendments Adopted
BULL
KONTOS

LD 678 proposes to require a person who routinely operates an ambulance to complete an ambulance operator course
beginning January 1, 2002.

This bill has been carried over to the Second Regular Session.

LD 684 An Act to Allow for Continuing Law Enforcement Certification of the PUBLIC 114
Commissioner of Public Safety and the Assistant to the Commissioner

oNsor(s Committee Report Amendments Adopted
POVICH OTP-AM H-154

LD 684 proposed to amend the duties of the Commissioner of Public Safety to allow a commissioner who has completed
the basic law enforcement training course and who is certified by the Board of Trustees of the Maine Criminal Justice
Academy to enforce the laws of the State. The bill also proposed to make minor technical changes.

This bill was submitted on behalf of the Department of Public Safety.

Committee Amendment A" (H-154) proposed to retitle and replace the bill. Instead of giving the Commissioner of
Public Safety law enforcement powers, the amendment proposed to provide that the certification of a commissioner or
assistant to the commissioner who is alaw enforcement officer does not lapse during the period the officer serves as
commissioner or as assistant to the commissioner. Currently, the administrative rules of the Maine Criminal Justice
Academy provide that preservice and basic law enforcement certification lapse if an officer terminates employment and
is not employed full timein alaw enforcement capacity for a period of four years after termination.

Enacted law summary
Public Law 1999, chapter 114 provides that Maine Criminal Justice Academy certification of a commissioner or

assistant to the commissioner who is alaw enforcement officer does not lapse during the period the officer serves as
commissioner or as assistant to the commissioner.

LD 696 An Act to Provide for Sentence Reform ONTP
oNsor(s Committee Report Amendments Adopted
WATERHOUSE ONTP
BENNETT

LD 696 proposed to require the court to set alife term of imprisonment for a person who is convicted of murder or a
Class A, B or C crime and has two prior convictions for murder or aClass A, B or C crime.
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LD 738 An Act to Revise Maine's Trespass Laws PUBLIC 115

oNsor(s Committee Report Amendments Adopted
DUNLAP OTP-AM H-181
CAREY

LD 738 proposed to remove the provisions of law that allow posting land by painting silver stripes on trees or other
objects.

Committee Amendment A" (H-181) proposed to replace the bill and specify that alandowner who posts that
landowner's land by paint markings may also mark the land with qualifying signs to indicate that access is prohibited
only without permission of the landowner or the landowner's agent or that access is prohibited only for certain purposes.

Enacted law summary
Public Law 1999, chapter 115 specifies that a landowner who posts that landowner's land by paint markings may also

mark the land with qualifying signs to indicate that access is prohibited only without permission of the landowner or the
landowner's agent or that accessis prohibited only for certain purposes.

LD 741 An Act to Assist the Department of Public Safety in Implementing the PUBLIC 110
Requirements of Fingerprint-based Background Checks EMERGENCY
oNsor(s Committee Report Amendments Adopted

MCALEVEY OTP-AM H-152
O'GARA

LD 741 proposed to change the fingerprinting process currently provided for in the Maine Revised Statutes, Title 20-A,
section 6103, subsection 6 in the following 4 ways:

1. Placetheresponsibility for the taking of fingerprints for applicants solely upon the Maine State Police;

2. Remove the responsibility from the applicant to forward the fingerprints to the Department of Education and instead
reguire the Maine State Police to forward the prints to the State Bureau of Identification, which is the state entity
that will actually conduct or arrange for the necessary state and national criminal history record checks on behalf of
the Department of Education;

3. Make fingerprinting by the Maine State Police contingent upon payment of the necessary expenses by the applicant.
Those expenses are as specified in Title 20-A, section 6103, subsection 4; and

4. Eliminate the requirement that two fingerprint cards be prepared.

The bill aso proposes to amend Title 20-A, section 6103, subsection 4 to specifically identify the expenses to be borne
by the applicant.

The bill also proposed to amend the fingerprinting provisions of Title 25, section 1542-A to accommodate the changes
to Title 20-A, section 6103, subsections 4 and 6.

This bill was submitted on behalf of the Department of Public Safety.

22 « Criminal Justice Office of Policy and Legal Analysis



Committee Amendment A" (H-152) proposed that teachers or other educational personnel required to have
fingerprints taken pursuant to the Maine Revised Statutes, Title 20-A, section 6103 may request that those fingerprints
be removed from the State Bureau of Identification'sfile if the requester's certification, authorization or approva has
expired and the requester has not applied for renewal. As proposed, upon receiving the request, the State Bureau of
Identification shall remove the fingerprints from the file. The amendment also proposed to clarify that the applicant or
any other entity required by law is responsible for paying a one-time $25 processing fee when the Department of Public
Safety takes the applicant's fingerprints. The feeis used to offset the department’s costs. The amendment also proposed
to add an allocation section and afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 110 amends the fingerprinting process currently provided for teachers and educational
personnel in the Maine Revised Statutes, Title 20-A, section 6103, subsection 6 as follows:

1. Placesthe responsibility for the taking of fingerprints for applicants solely upon the Maine State Police;

2. Removes the responsibility from the applicant to forward the fingerprints to the Department of Education and
instead require the Maine State Police to forward the prints to the State Bureau of Identification;

3.  Makesfingerprinting by the Maine State Police contingent upon payment of the necessary expenses by the
applicant;

4. Eliminates the requirement that two fingerprint cards be prepared;
5. Identifies the expenses to be borne by the applicant;

6. Amends the fingerprinting provisions of Title 25, section 1542-A to accommodate the changes to Title 20-A,
section 6103, subsections 4 and 6;

7. Specifies that teachers or other educational personnel required to have fingerprints taken pursuant to the Maine
Revised Statutes, Title 20-A, section 6103 may request that those fingerprints be removed from the State Bureau of
Identification'sfile if the requester's certification, authorization or approval has expired and the requester has not
applied for renewal; and

8. Clarifiesthat the applicant or any other entity required by law is responsible for paying a one-time $25 processing
fee when the Department of Public Safety takes the applicant’s fingerprints.

Public Law 1999, chapter 110 was enacted as an emergency measure effective May 3, 1999.

LD 761 An Act to Improve the Collection of Restitution PUBLIC 469
oNsor(s Committee Report Amendments Adopted
MURRAY OTP-AM H-763 PEAVEY
S-67

LD 761 proposed to amend existing state laws to enable the Department of Corrections to more efficiently collect and
disburse court-ordered restitution to crime victims.

The bill also proposed to reduce the amount of interest going to the General Fund, therefore reducing General Fund
revenue by $50,000 each fiscal year.
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Committee Amendment ""A™" (S-67) proposed to remove the provision that would allow restitution of missing and
deceased victims to be placed in the Victims' Compensation Fund and replace it with a provision that would require the
restitution of deceased victims be forwarded to the estate of the victim. The amendment proposed to limit to June 30,
2002 the period of time that interest on restitution may be placed in the Other Special Revenue Account within the
Department of Corrections and that the position to administer the collection of restitution is funded. The amendment
also proposed to add a fiscal note to the bill.

Senate Amendment A" to Committee Amendment A" (S-86) proposed to strike the provision in the committee
amendment that would allow the office of a prosecuting attorney to request that the Department of Corrections direct
compensation to the office of a prosecuting attorney for disbursement to victims. The amendment also proposed to
clarify that the Department of Corrections may hire an additional Victim Services Representative, instead of an Account
Clerk I.

This bill was submitted on behalf of the Department of Corrections.

Enacted law summary

Public Law 1999, chapter 469 does the following:

1. Allowsthe Department of Corrections to more efficiently collect and disburse court-ordered restitution to crime
victims;

2. Requiresthat interest accrued on restitution collected be deposited into the Other Special Revenue - Administration
account within the Department of Corrections, which will reduce General Fund revenues by $50,000;

3. Requires that income withholding orders be used to collect restitution from offenders who will not be incarcerated;

4. Specifiesthat if avictim dies or cannot be located, an offender’ s obligation to pay restitution is not affected.
Restitution of a deceased victim must be forwarded to the estate of the victim; and

5. Limitsto June 30, 2002 the period of time that interest on restitution may be placed in the Other Special Revenue
Account within the Department of Corrections and that the position to administer the collection of restitution is
funded.

LD 765 An Act to Make Materiality a Jury Issue Relative to the Crime of PUBLIC 13
Perjury
oNsor(s Committee Report Amendments Adopted
oTP

LD 765 proposed to remove the current directive that the trial court rather than the jury determine the materiality
guestion. Since "materiality” is an element of the crime of perjury as legally defined, a defendant has the constitutional
right to have the jury rather than the trial court determine the question of materiality. United Statesv. Gaudin, 515 U.
S. 506 (1995).

This bill was submitted on behalf of the Criminal Law Advisory Commission.

Enacted law summary
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Public Law 1999, chapter 13 removes the current directive that the trial court rather than the jury determine the question
of materiality.

LD 766 An Act to Clarify the Criminal Code Relative to Strict Liability Crimes PUBLIC 23
oNsor(s Committee Report Amendments Adopted
oTP

LD 766 proposed to make 5 changes to the Maine Revised Statutes, Title 17-A, section 34:
1. Mergethe substantive content of Title 17-A, section 34, subsection 5 in that of Title 17-A, section 34, subsection 4;

2. Expressly recognizein Title 17-A, section 34, subsection 4 that, in addition to specific elements of a crime not
being accompanied by a culpable mental state by legidative design, the Legislature can also impose criminal
liability relative to an entire criminal statute without requiring proof by the State of a culpable mental state asto any
of the elements of that crime. See e.g., State v. Boyce, 1998 Me. 219, 14, 718 A.2d 1097, 1099 (depraved
indifference murder); State v. Seamen's Club, 1997 Me. 70, 111, 691 A.2d 1248, 1252 (crime of possession of short
lobsters).

3. Define"dtrict liability crime” in anew subsection 4-A in Title 17-A, section 34 and provide for its use in subsection
4 of that section as a honexclusive legislative means of expressly signaling an intent to impose criminal liability
without the State having to prove a culpable state of mind as to any of the elements of the crime;

4. MakeTitle 17-A, section 34 gender neutral; and

5. Enact Title 17-A, section 2, subsection 23-A to reference the section 34 definition of "strict liability crime.”

This bill was submitted on behalf of the Criminal Law Advisory Commission.

Enacted law summary

Public Law 1999, chapter 23 does the following:

1. Mergesthe substantive content of Title 17-A, section 34, subsection 5 in that of Title 17-A, section 34, subsection 4;

2. Expressly recognizesin Title 17-A, section 34, subsection 4 that, in addition to specific elements of a crime not
being accompanied by a culpable mental state by legisative design, the Legislature can also impose criminal
liability relative to an entire criminal statute without requiring proof by the State of a culpable mental state as to any
of the elements of that crime. See e.g., State v. Boyce, 1998 Me. 219, Y4, 718 A.2d 1097, 1099 (depraved

indifference murder); State v. Seamen's Club, 1997 Me. 70, Y11, 691 A.2d 1248, 1252 (crime of possession of short
lobsters).

3. Defines "strict liability crime" in a new subsection 4-A in Title 17-A, section 34 and provides for its usein
subsection 4 of that section as a nonexclusive legislative means of expressly signaling an intent to impose criminal
liability without the State having to prove a culpable state of mind as to any of the elements of the crime;

4. MakesTitle 17-A, section 34 gender neutral; and

5. Enacts Title 17-A, section 2, subsection 23-A to reference the section 34 definition of "strict liability crime."
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LD 791 An Act to Clarify Sentencing Alternatives Involving Probation and PUBLIC 24
Unconditional Discharge Under the Criminal Code

oNsor(s Committee Report Amendments Adopted
oTP

LD 791 proposed to remove the sentencing alternative of unconditional discharge from the Maine Revised Statutes, Title
17-A, chapter 49, section 1201 of the Criminal Code and give it unique treatment in new chapter 54-D, section 1346. It
additionally proposed to make clear relative to this punishment alternative that it is to be imposed only when no other
authorized sentencing alternative is found appropriate to be imposed by a sentencing court. Under current law,
unconditional discharge is treated solely as an aternative to a sentencing alternative involving probation. Further, this
bill proposed to address directly the currently authorized sentencing alternative of awholly suspended term of
imprisonment with probation by creating a new section 1203-C. (See section 1152, subsection 2, paragraph D.)
Currently, this sentencing alternative isimplicit in chapter 49. It also proposed to make a nonsubstantive change to
section 1203, subsection 1 to conform it to new section 1203-C. Finally, this bill proposed to eliminate from section
1201 the current prohibition against the use of a sentencing alternative involving probation in the event the person to be
sentenced poses a significant risk of further criminal activity while on probation.

This bill was submitted on behalf of the Criminal Law Advisory Commission.
Enacted law summary
Public Law 1999, chapter 24 does the following:

1. Removes the sentencing alternative of unconditional discharge from the Maine Revised Statutes, Title 17-A, chapter
49, section 1201 of the Criminal Code and placesit in new chapter 54-D, section 1346;

2. Makes clear that unconditional discharge is to be imposed only when no other authorized sentencing aternativeis
found appropriate to be imposed by a sentencing court. Under current law, unconditional discharge is treated solely
as an aternative to a sentencing alternative involving probation;

3. Addresses directly the currently authorized sentencing alternative of awholly suspended term of imprisonment with
probation by creating a new section 1203-C. (See section 1152, subsection 2, paragraph D.) Currently, this
sentencing aternative isimplicit in chapter 49;

4. Makes a nonsubstantive change to section 1203, subsection 1 to conform it to new section 1203-C; and

5. Eliminates from section 1201 the current prohibition against the use of a sentencing aternative involving probation
in the event the person to be sentenced poses a significant risk of further criminal activity while on probation.

LD 811 An Act to Amend the Law Regarding the Evaluation of Juvenile Sex PUBLIC 65
Offenders
oNsor(s Committee Report Amendments Adopted
MCALEVEY oTP

LD 811 proposed to leave to the discretion of the court whether to order certain juvenile sex offenders to undergo the
required diagnostic evaluation at a detention facility and change the circumstances under which a court may order a
juvenile to undergo a diagnostic evaluation at a detention facility to include that the facility is one in which the juvenile
may otherwise be detained.
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This bill was submitted on behalf of the Department of Corrections.
Enacted law summary
Public Law 1999, chapter 65 leaves to the discretion of the court whether to order certain juvenile sex offenders to

undergo the required diagnostic evaluation at a detention facility and changes the circumstances under which a court
may order ajuvenile to undergo a diagnostic evaluation at a detention facility.

LD 812 An Act to Allow the State Police to Accept Revenue for Providing PUBLIC 111
Services to Municipalities and Counties

oNsor(s Committee Report Amendments Adopted
POVICH OTP-AM H-180
DAVISP

LD 812 proposed to alow the State Police to charge municipalities and counties for services provided to the
municipalities or counties. The bill proposed that the revenue received be used to fund the cost of providing the
services.

This bill was submitted on behalf of the Department of Public Safety.

Committee Amendment A" (H-180) proposed to replace the bill. The amendment proposed to add provisions dealing
with radio communications and dispatch services to the current statutes dealing with law enforcement
telecommunications systems. Specifically, the amendment proposed to allow the State Police, at the request of afederal
agency, state department and agency, municipality or county to provide radio communications and dispatch services. As
proposed, revenue received for providing these services, as well as telecommunications services, must be allocated for
the purpose of funding the cost of providing the services. The amendment proposed that current law enforcement
telecommunications systems are criminal justice telecommunications systems. The amendment also proposed to make
technical changes and add a fiscal note.

Enacted law summary

Public Law 1999, chapter 111 adds provisions dealing with radio communications and dispatch services to the current
statutes dealing with law enforcement telecommunications systems. Specifically, PL 1999, chapter 111 allows the State
Police, at the request of afederal agency, state department and agency, municipality or county to provide radio
communications and dispatch services. Revenue received for providing these services, as well as telecommunications
services, must be allocated for the purpose of funding the cost of providing the services.

LD 839 An Act to Ensure Proper Identification of Nonresident Concealed ONTP
Firearms Permit Applicants

oNsor(s Committee Report Amendments Adopted
POVICH ONTP
CAREY

LD 839 proposed to require a nonresident applicant for a concealed firearms permit to submit fingerprints at alocation
in the State and at a time specified by the Chief of the State Police for the purpose of conducting fingerprint-based state
and national criminal record information checks.
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This bill was submitted on behalf of the Department of Public Safety.

LD 856 Resolve, Establishing the Commission to Study the Educational Needs of DIED IN
Offenders in the State's Correctional System CONCURRENCE
oNsor(s Committee Report Amendments Adopted

BAKER OTP-AM H-299
PARADIS

LD 856 proposed to require the Commissioner of Corrections to develop and implement a mandatory educational
program for all prisoners. As proposed, prisoners who are not exempt must participate in the mandatory educational
program, whose standard is the attainment of a General Education Diploma or a verified high school diploma. The bill
proposed to require that the commissioner report annually to the joint standing committee of the Legislature having
jurisdiction over criminal justice matters. The report would include an overview of the department's current educational
programs, the participation rate of prisoners and resource needs. The bill also proposed to require that the
commissioner adopt routine technical rules for the implementation and review of mandatory educational programs for
prisoners and for addressing prisoners failure to participate in the mandatory educational programs.

Committee Amendment A" (H-299 ) proposed to replace the title and the bill with aresolve to create a commission to
develop a plan to assess the correctional system'’s ability to meet the educational and vocational needs of offenders who
are within the State's correctional facilities and under community supervision. As proposed, the commission's duties
also include identifying the special needs and learning requirements of offenders within the State's correctional

facilities; the skills and abilities necessary to ensure a successful transition to family, work force and community; and
the community services necessary to support offenders under community supervision. The amendment proposed to
reguire that the commission collect and analyze information regarding the educational levels and needs of offendersin
the State's correctional facilities, review research on effective correctional educational practices; evaluate the current and
potential use of technology in delivering educational programs and identify resources necessary to carry out any
recommendations. In doing its work, the commission could consult with other state departments, persons representing
associations concerned with learning disabilities and family literacy, law enforcement agencies and persons providing
probation services. The amendment proposed to require that the commission report its recommendations to the Joint
Standing Committee on Criminal Justice by January 15, 2000.

The amendment also proposed to add an appropriation section and a fiscal note.

LD 861 An Act to Create a Seamless Treatment Plan for the Adult Offender with P&S35
Substance Abuse Problems EMERGENCY
oNsor(s Committee Report Amendments Adopted

BAKER OTP-AM H-82
MILLS

LD 861 proposed to direct the Department of Corrections and the Department of Mental Health, Mental Retardation and
Substance Abuse Services, Office of Substance Abuse to create, implement and operate a comprehensive substance abuse
program for prisoners. As proposed, the program must include uniform clinical assessment of prisoners to identify
substance abuse problems, to ensure access to a comprehensive substance abuse treatment program that facilitates
participation of the prisoner and the prisoner's family, to provide a system to monitor treatment progress and a follow-
through mechanism to ensure treatment compl etion.
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The bill proposed to require the Department of Corrections and the Department of Mental Health, Mental Retardation
and Substance Abuse Services, Office of Substance Abuse to prepare and present a proposal to implement and fund the
comprehensive substance abuse treatment program to the Joint Standing Committee on Criminal Justice by May 1,
1999. The bill also proposed to require the proposal to include a plan to make annual reports to the Joint Standing
Committee on Criminal Justice with a summary regarding the progress of substance abuse treatment programs.

The bill also proposed to direct county jail administrators and the Department of Mental Health, Mental Retardation and
Substance Abuse Services, Office of Substance Abuse to create, implement and operate the same type of comprehensive
substance abuse program for inmates in county jails. As proposed, county jail administrators and the Department of
Mental Health, Mental Retardation and Substance Abuse Services, Office of Substance Abuse also must report to the
Joint Standing Committee on Criminal Justice regarding the progress of substance abuse treatment programs.

Committee Amendment A" (H-82) proposed to strike the provisions that require the county jails, with the help of the
Office of Substance Abuse, to create, implement and operate comprehensive substance abuse treatment plans. The
amendment also proposed to add a fiscal note to the bill.

Enacted law summary

Private and Special Law 1999, chapter 35 directs the Department of Corrections and the Department of Mental Health,
Mental Retardation and Substance Abuse Services, Office of Substance Abuse to create, implement and operate a
comprehensive substance abuse program for prisoners. The program must include uniform clinical assessment of
prisoners to identify substance abuse problems, to ensure access to a comprehensive substance abuse treatment program
that facilitates participation of the prisoner and the prisoner's family, to provide a system to monitor treatment progress
and a follow-through mechanism to ensure treatment completion.

Private and Special Law 1999, chapter 35 requires the Department of Corrections and the Department of Mental Health,
Mental Retardation and Substance Abuse Services, Office of Substance Abuse to prepare and present a proposal to
implement and fund the comprehensive substance abuse treatment program to the Joint Standing Committee on
Criminal Justice by May 1, 1999. Private and Special 1999, chapter 35 also requires the proposal to include a plan to
make annual reports to the Joint Standing Committee on Criminal Justice with a summary regarding the progress of
substance abuse treatment programs.

Private and Special Law 1999, chapter 35 also directs county jail administrators and the Department of Mental Health,
Mental Retardation and Substance Abuse Services, Office of Substance Abuse to create, implement and operate the same
type of comprehensive substance abuse program for inmates in county jails. County jail administrators and the
Department of Mental Health, Mental Retardation and Substance Abuse Services, Office of Substance Abuse also must
report to the Joint Standing Committee on Criminal Justice regarding the progress of substance abuse treatment
programs.

Private and Specia Law 1999, chapter 35 was enacted as an emergency measure effective June 10, 1999.

LD 877 An Act to Clarify Public Nuisance Descriptions ONTP
oNsor(s Committee Report Amendments Adopted
COLWELL ONTP
GOLDTHWAIT

LD 877 proposed to clarify that automobile graveyards are a public nuisance and that a person who establishes, operates
or maintains an automobile graveyard without a permit commits a Class E crime.
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LD 903 An Act to Amend the Concealed Weapons Permit Laws CARRIED OVER

oNsor(s Committee Report Amendments Adopted
WHEELER E

LD 903 proposes to make the following changes to the chapter regarding permits to carry concealed firearms:

1. Specify that the only issuing authorities for permits are a full-time chief of police for legal residents of a
municipality and the Chief of the State Police for al others;

2. Clarify that an issuing authority verify information about an applicant and ensure all criteria are satisfied before
issuing a permit to an applicant;

3. Require an applicant for a permit to be at least 21 years of age;
4. Require an applicant for a permit to be photographed and for any permit issued to include that photograph;
5. Reguire an applicant for a permit to submit to a criminal history record check;

6. Repea the provisions regarding permit renewals and increases the permit fee to $45 for legal residents and private
investigators licensed in the State and $75 for nonresidents;

7. Clarify that the Attorney General shall develop all forms for the Chief of the State Police and forms for police chiefs
that are necessary for the permitting process and that those issuing authorities shall provide and use only those
forms;

8. Lengthen the term of a permit from 4 yearsto 5 years; and

9. Clarify that a person may not carry a concealed firearm without having the permit in that permit holder's immediate
possession and that the permit holder may not fail to display the permit holder's permit to alaw enforcement officer

upon that officer's demand. A person who violates these provisions commits a civil violation.

This bill has been carried over to the Second Regular Session.

LD 936 An Act to Amend the Bail Code to Imprison Violators of Bail ONTP
oNsor(s Committee Report Amendments Adopted
TOBIN J ONTP
DAVISP

LD 936 proposed to amend the Maine Bail Code as follows:
1. Amend the definitions of the terms "bail" and "ensure the integrity of the judicial process;"”
2. Change the standards for release of a defendant in custody for a crime bailable as of right preconviction;

3. Providethat ajudicial officer may not order the pretrial release of a defendant on personal recognizance or upon
execution of an unsecured appearance bond on new criminal conduct if the defendant has pending criminal charges,

30 ¢ Criminal Justice Office of Policy and Legal Analysis



4. Listcriteriafor ajudicia officer to consider in determining whether the pretrial release of a defendant on personal
recognizance or an unsecured appearance bond is appropriate;

5. Providethat ajudicia officer may not order the defendant released on personal recognizance or unsecured
appearance bond if the defendant's crime is serious or the judicial officer finds the defendant's criminal record
inappropriate for granting the defendant release on personal recognizance or unsecured appearance bond;

6. Repeal the provision that permits the Superior Court to make a de novo determination of the refusal of ajudge of
the District Court or abail commissioner acting under the Maine Revised Statutes, Title 15, section 1026 to
authorize the defendant's rel ease on personal recognizance or on the execution of an unsecured appearance bond
and replace it with a provision that permits a defendant to appeal to the Superior Court to review whether the
District Court or bail commissioner abused the court's or commissioner's discretion in setting the bail;

7. Providethat for a defendant in custody, an appeal hearing must be scheduled within 96 hours of the filing of the
appeal;

8. Providethat a surety for a defendant admitted to bail is responsible for the appearance of the defendant at all times,
the defendant's compliance with the conditions of release and ensuring that the defendant refrains from engaging in
new criminal conduct; and

9. Change the standards for determining whether to release a person on bail in connection with probation revocation
proceedings and provide that bail is not available to any person pending the appeal of arevocation of probation
pursuant to Title 17-A, section 1207.

LD 961 An Act to Strengthen the State’s Drug Laws PUBLIC 417
oNsor(s Committee Report Amendments Adopted
SCHNEIDER OTP-AM H-454

LD 961 proposed to amend the definition of aggravated trafficking or furnishing scheduled drugs to include: furnishing
a scheduled drug while on a school bus or within 1,000 feet of an elementary or secondary school; using a person under
the age of 18 to furnish or traffick in a scheduled drug; and whenever serious bodily injury or death results to another
person as aresult of the furnishing or trafficking.

Committee Amendment A" (H-454) proposed to delete language that would have amended the definition of
aggravated trafficking and furnishing to include whenever serious bodily injury or death results to another person as a
result of the furnishing or trafficking. The amendment also proposed to add afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 417 amends the definition of aggravated trafficking or furnishing scheduled drugs to include
furnishing a scheduled drug while on a school bus or within 1,000 feet of an elementary or secondary school and using a
person under the age of 18 to furnish or traffick in a scheduled drug.

Note: LD 2255, An Act to Make Corrections to Laws Recently Enacted by the 119th Legislature, Public Law 1999,

chapter 531 corrects conflicts that were created when P. L. 1999, c. 417 and other drug laws were enacted
simultaneously.
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LD 1021 An Act to Allow a Movie Rental Company Restitution if a Person Fails to ONTP
Return a Movie

oNsor(s Committee Report Amendments Adopted
CLARK ONTP
MICHAUD

LD 1021 proposed to require a person convicted of theft, when the property is a movie or video rental, to pay restitution
to the owner in the amount equal to the revenue lost by the owner due to the absence of the property for rental purposes
plus expenses.

LD 1044 An Act to Require Notification by Law Enforcement Officers Before ONTP
Tape-recording Certain Conversations

oNsor(s Committee Report Amendments Adopted
TRACY ONTP

LD 1044 proposed to amend the law regarding interception of wire and oral communications by requiring both alaw
enforcement officer and the person with whom the law enforcement officer is communicating to agree to the recording
of their communication. As proposed, both the law enforcement officer and the other person also have to agree to allow
another party to listen to their recorded communication. As proposed, these requirements would not apply when the law
enforcement officer was working undercover.

LD 1075 An Act to Continue Restorative Justice PUBLIC 167
EMERGENCY
oNsor(s Committee Report Amendments Adopted
MURRAY oTP MAJ
POVICH OTP-AM MIN

Current law proposed to repeal state laws establishing community resolution teams for juvenile offenders and
community reparation boards for adult offenders as restorative justice sentencing alternatives on May 1, 1999. LD 1075
proposed to continue these sentencing alternatives.

This bill was submitted on behalf of the Department of Corrections.

Committee Amendment A" (S-69) was the minority report of the Joint Standing Committee on Criminal Justice. The
amendment proposed to appropriate funding for 25 new probation officers whose duties would be to ensure the
implementation of restorative justice. The amendment also proposed to add afiscal note. This amendment was not
adopted.

Enacted law summary

Public Law 1999, chapter 167 repeals the provision that would have repealed community resolution teams and

community reparation boards.
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Public Law 1999, chapter 167 was enacted as an emergency measure effective May 13, 1999.

LD 1095 An Act to Expand the Geographic Availability of the Supervised CARRIED OVER
Community Confinement Program

oNsor(s Committee Report Amendments Adopted
SIROIS

LD 1095 proposes to require the Commissioner of Corrections to ensure that the supervised community confinement
program is operational in all geographic regions of the State.

This bill has been carried over to the Second Regular Session.

LD 1096 An Act to Make Schools Safer INDEE PP
oNsor(s Committee Report Amendments Adopted
COLWELL

LD 1096 proposed to increase the penalty for assault, criminal threatening and terrorizing from a Class D crimeto a
Class C crime and criminal trespass from a Class E crime to a Class D crime if any of the offenses occur on school
grounds. This bill was not referred to committee.

LD 1140 An Act to Protect Cemeteries ONTP
oNsor(s Committee Report Amendments Adopted
SNOWE-MELLO ONTP MAJ
DAVISP oTP MIN

LD 1140 proposed to require a mandatory minimum sentence for a person convicted of vandalizing a cemetery. As
proposed, if the violator is a minor, the court must require the violator or the violator's family to pay restitution and
require the violator to perform eight hours of community service per week for the cemetery for two consecutive summers
following the conviction; if the violator is an adult, the court must require the violator to pay restitution and to perform
five hours of community service for the cemetery per week for one year.

LD 1145 An Act to Increase the Penalties for Persons in Possession of Crack ONTP
Cocaine in Conformity with the Penalties for Similarly Dangerous Drugs
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oNsor(s Committee Report Amendments Adopted
SCHNEIDER ONTP
DAVISP

LD 1145 proposed to increase the penalty for possession of crack cocaine in conformity with the penalties for similarly
dangerous drugs. This bill was the recommendation of the Office of the Attorney General.

LD 1153 An Act to Require Counties to be Reimbursed 100% for all Prisoners ONTP
Incarcerated in Jail From Other Jurisdictions From Arrival Until
Departure

oNsor(s Committee Report Amendments Adopted
GOODWIN ONTP

LD 1153 proposed to require the Department of Correctionsto reimbursein full a county for the costs that county incurs
boarding a prisoner from another jurisdiction in itsjail.

LD 1202 An Act to Ensure Just Sentences CARRIED OVER
oNsor(s Committee Report Amendments Adopted
MILLS

LD 1202 proposes to amend the mandatory minimum sentence for the crime of murder to accommodate the substantial
reduction in earned good time and meritorious good time effective October 1, 1995. The 1995 amendment required that
the parties and the sentencing courts adjust their sentencing recommendations and practices to accommodate the
increase in the actual period of incarceration resulting from the significant decrease in good time. In the case of 25-year
minimum sentences, such an adjustment is not possible. This bill proposes to partially address this inequity by reducing
the minimum mandatory sentence to 20 years.

LD 1202 proposesto provide a "safety valve" for sentencing courts in cases where a mandatory minimum sentence
would result in substantial injustice and afrustration of the general purposes of sentencing as outlined in the Maine
Criminal Code. The bill proposes to allow the court to take into consideration documented evidence of severe hardship
to the offender as well as the wishes of the victim.

Finally, LD 1202 proposes to remove mandatory minimum sentences for the crime of aggravated trafficking or
furnishing scheduled drugs.

This bill has been carried over to the Second Regular Session.

LD 1220 An Act to Provide for Resident State Police Officers for Municipalities PUBLIC 119
Without a Police Force

oNsor(s Committee Report Amendments Adopted
CLARK OTP-AM H-153

LD 1220 proposed to allow a municipality without an organized police department to contract with the Bureau of the
State Police to have a state police officer specifically assigned to provide police services to the municipality. As
proposed, the municipality must pay the expense of providing the assigned state police officer.
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Committee Amendment A" (H-153) proposed that no more than three adjoining municipalities together may contract
to have a state police officer assigned to provide police services. The amendment also proposed to add a fiscal note to
the bill.

Enacted law summary
Public Law 1999, chapter 119 allows one and up to three adjoining municipalities without organized police departments

together to contract with the Bureau of State Police to have a state police officer assigned to provide police services to
the municipalities. Contracting municipalities must pay for the services.

LD 1221 An Act Requiring a Mandatory Jail Sentence for a Person Convicted ONTP
Twice of Sexual Abuse Against a Minor

oNsor(s Committee Report Amendments Adopted
MCNEIL ONTP
AMERO

LD 1221 proposed to require a court to impose an underlying jail sentence and order counseling for a person convicted
of sexual abuse of aminor if that person has one or more prior convictions of sexual abuse of a minor.

LD 1245 An Act to Modify the Laws on Negotiating a Worthless Instrument DIED BETWEEN
BODIES
oNsor(s Committee Report Amendments Adopted
BOWLES ONTP MAJ
MACKINNON oTP MIN

LD 1245 proposed to amend the crime of negotiating a worthless instrument. Specifically, the bill proposed to:

1. Change the notice of dishonor provision from requiring the issuer of the check to actually receive the notice to
requiring the return of the instrument to a bank for collection to be considered sufficient notice;

2. Decrease the minimum amount of the face value of the worthless negotiable instrument at which it becomes a Class
D crime from over $1,000 to over $500;

3. Decrease the maximum amount of the face value of the worthless negotiable instrument at which it becomes a Class
E crime from $1,000 to $500; and

4. Increase the penalty for a person who is convicted of more than one violation of passing a worthless negotiable
instrument with a face value of $500 or less.

House Amendment ""A™ (H-638) proposed to change the requirement for the return of a worthless instrument to a bank
for collection from within 5 days to within 10 days. The amendment also proposed to remove the provisions that
decrease the minimum amount of the face value of the worthless negotiable instruments for Class D and E crimes and
remove the increase in penalty for a person who is convicted of more than one violation of passing aworthless
negotiable instrument with a face value of $500 or less. This amendment was not adopted.
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LD 1260 An Act to Offer Reciprocity Concerning Concealed Firearms Permits ONTP

oNsor(s Committee Report Amendments Adopted
BENNETT ONTP
CLARK

LD 1260 proposed to allow a person to carry a concealed firearm in the State if that person has a concealed firearms
permit from another state or country and the permit to carry a concealed firearm from that state or country is granted
reciprocity. As proposed, reciprocity is granted to a permit to carry a concealed firearm from another state or country if:

1. The other state or country that issued the permit to carry a concealed firearm has substantially equivalent or stricter
reguirements for the issuance of a permit to carry a concealed firearm; and

2. The other state or country that issued the permit to carry a concealed firearm observes the same rules of reciprocity
in regards to a person issued a permit to carry a concealed firearm under Maine law.

LD 1280 An Act to Provide Funding for School Drug Awareness and Education CARRIED OVER
Programs
oNsor(s Committee Report Amendments Adopted
AHEARNE
PENDLETON

LD 1280 proposes to establish the Drug Awareness and Education for Schools Fund. The fund is a nonlapsing interest-
bearing account. Ten percent of all fines paid for violations of the Maine Revised Statutes, Title 17-A, chapter 45 must
be deposited into the fund, which must be used to support school programs for drug awareness and education, including
the DARE program.

This bill has been carried over to the Second Regular Session.

LD 1281 An Act to Raise Penalties for Cases of Cruelty to Animals or Birds PUBLIC 481
oNsor(s Committee Report Amendments Adopted
STEVENS OTP-AM H-419
KILKELLY

LD 1281 proposed to increase the penalties for cruelty to animals and cruelty to birds and make those penalties
consistent.

Committee Amendment A" (H-419) proposed to replace the bill. The amendment proposed to clarify that the crimes

of cruelty to animals and cruelty to birds require the offender to have an intentional, knowing or reckless state of mind.
The amendment proposed to allow the State to aggravate the crimes of cruelty to animals and cruelty to birds from Class
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D crimesto Class C crimes if the State pleads and proves that at the time of a violation the offender has 2 or more
convictions for these crimes or for essentially similar crimes in other jurisdictions. The amendment also proposed to
add afiscal note.

Enacted law summary

Public Law 1999, chapter 481 clarifies that the crimes of cruelty to animals and cruelty to birds require the offender to
have an intentional, knowing or reckless state of mind. PL 1999, chapter 481 allows the State to aggravate the crimes of
cruelty to animals and cruelty to birds from Class D crimes to Class C crimesiif the State pleads and proves that at the
time of a violation the offender has 2 or more convictions for these crimes or for essentially similar crimesin other
jurisdictions.

LD 1282 An Act to Make It a Class E Crime to Write a Check on a Closed ONTP
Account
oNsor(s Committee Report Amendments Adopted
TUTTLE ONTP

LD 1282 proposed to make writing a check on a closed account a Class E crime. The bill proposed to base the penalties
on the number of prior offenses, instead of on value.

LD 1293 An Act Concerning the Responsibility of County Sheriffs to Transport ONTP
Juvenile Detainees

oNsor(s Committee Report Amendments Adopted
WHEELER E ONTP
DAGGETT

LD 1293 proposed to clarify the sheriffs duties to transport juvenile detainees to and from the Maine Y outh Center and
to or from a court house.

LD 1320 An Act to Create a Penalty for the Intentional Transmission of a Sexually ONTP
Transmitted Disease

oNsor(s Committee Report Amendments Adopted
DAGGETT ONTP
BUMPS

LD 1320 proposed to make the transmission of a sexually transmitted disease acrime. As proposed, a person who
knows or has reason to believe that the person is infected with a sexually transmitted disease commits a Class C crime if
that person transmits that sexually transmitted disease to another person intentionally, knowingly, recklessly or with
criminal negligence.

LD 1330 An Act Concerning Corrections Employees PUBLIC 459
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oNsor(s Committee Report Amendments Adopted
PINGREE OTP-AM S-307

S423 MICHAUD
LD 1330 proposed to remove the provision of law that allowed the Commissioner of Corrections to hire intermittent
employees.

Committee Amendment ™A™ (S-307) proposed to replace the bill. The amendment proposed to continue to alow the
Commissioner of Corrections to hire intermittent employees, but it provides that intermittent positionsin the
institutional services unit must be identified through a separate agreement with labor and may be used only at the
preidentified posts and sites. The amendment proposed that the use of intermittent employees for the purpose of
overtime must be governed by an agreement between the parties. The amendment also proposed to add a fiscal note.

Senate Amendment A" to Committee Amendment A" (S-423) proposed to add necessary language, for fiscal year
1999-00 only, to grant the Department of Corrections the needed authority to establish intermittent positions. It also
proposed to require the department to report to the Legislature by January 14, 2000 concerning utilization of that
authority.

Enacted law summary

Public Law 1999, chapter 459 continues to allow the Commissioner of Corrections to hire intermittent employees, but it
provides that intermittent positions in the institutional services unit must be identified through a separate agreement
with labor and may be used only at the preidentified posts and sites. Use of intermittent employees for the purpose of
overtime must be governed by an agreement between the parties.

Public Law 1999, chapter 459 also adds necessary language, for fiscal year 1999-00 only, to grant the Department of
Corrections the needed authority to establish intermittent positions, and requires the department to report to the
Legislature by January 14, 2000 concerning utilization of that authority.

LD 1334 An Act Concerning the Distribution of Certain Fines and Forfeitures ONTP
oNsor(s Committee Report Amendments Adopted
MILLS ONTP

LD 1334 proposed to establish within the Department of the Attorney General the Tobacco Revenues Grants Committee,
which has the authority to award to law enforcement agencies funds derived from one-half of the fines and forfeitures
collected from persons found in violation of the retail tobacco sales law.

LD 1347 An Act Addressing an Allegation of Prior Conviction When the Sentence PUBLIC 196
Is Enhanced
oNsor(s Committee Report Amendments Adopted
oTP

LD 1347 proposed to:
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1. Transfer the basic allegation requirement relating to a prior conviction to be used for sentencing enhancement,
including the definition of sentencing enhancement, from the Maine Revised Statutes, Title 15, section 757 to a new
section 9-A of the Criminal Code, Title 17-A;

2. Transfer the issue of identity from Title 15, section 757 to a new section 9-A of the Criminal Code, Title 17-A; and

3. Repeal the remaining procedural portions of Title 15, section 757 and direct, in the new section 9-A of the Criminal
Code, Title 17-A, that the manner of alleging a prior conviction in a charging instrument and conditions for using
that prior conviction at trial be as the Supreme Judicial Court provides by rule.

This bill was submitted on behalf of the Criminal Law Advisory Commission.
Enacted law summary

Public Law 1999, chapter 196 transfers the basic allegation requirement relating to a prior conviction to be used for
sentencing enhancement, including the definition of sentencing enhancement, from the Maine Revised Statutes, Title
15, section 757 to anew section 9-A of the Criminal Code, Title 17-A. PL 1999, chapter 196 transfers the issue of
identity from Title 15, section 757 to a new section 9-A of the Criminal Code, Title 17-A and repeals the remaining
procedural portions of Title 15, section 757 and directs that the manner of alleging a prior conviction in a charging
instrument and conditions for using that prior conviction at trial be as the Supreme Judicial Court provides by rule.

LD 1361 An Act to Increase the Requirement that Drugs be Confiscated from 48 PUBLIC 442
Hours to 6 Months

oNsor(s Committee Report Amendments Adopted
SCHNEIDER OTP-AM H-458

LD 1361 proposed to increase the requirement that the drugs be confiscated from a 48-hour period to a period of one
year when a prosecutor wishes to aggregate conduct that is committed pursuant to one scheme or course of conduct. The
bill also proposed to incorporate the cultivation statute. This bill was the recommendation of the Attorney General.

Committee Amendment A" (H-458) proposed to retitle and replace the bill. The amendment proposed to increase the
requirement that the drugs be confiscated from a 48-hour period to a 6-month period when a prosecutor wishes to
aggregate conduct that is committed pursuant to one scheme or course of conduct that involves trafficking, furnishing or
aggravated trafficking or furnishing. As proposed, drugs confiscated pursuant to a possession charge continue to be
limited to the 48-hour confiscation period. The amendment also proposed to create a new section in the Maine Revised
Statutes, Title 17-A, chapter 45 to address all aggravation based on confiscation.

The summary of the bill incorrectly indicated that the bill included the cultivation statute; neither the bill nor the
amendment includes cultivation for purposes of aggregation based upon confiscation.

The amendment also proposed to add a fiscal note.

Enacted law summary

Public Law 1999, chapter 442 increases the requirement that the drugs be confiscated from a 48-hour period to a 6-
month period when a prosecutor wishes to aggregate conduct that is committed pursuant to one scheme or course of
conduct that involves trafficking, furnishing or aggravated trafficking or furnishing. Drugs confiscated pursuant to a

possession charge continue to be limited to the 48-hour confiscation period. Public Law 1999, chapter 442 also creates a
new section in the Maine Revised Statutes, Title 17-A, chapter 45 to address all aggravation based on confiscation.
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LD 1362 An Act to Allow the State to Initiate Default Proceedings in Order to PUBLIC 395
Obtain Forfeited Assets When the Defendant Fails to Appear in a Court

Proceeding
oNsor(s Committee Report Amendments Adopted
SCHNEIDER oTP

LD 1362 proposed to alow the State to initiate default proceedings in order to obtain forfeited assets when the defendant
failsto appear in a court proceeding. This bill was the recommendation of the Attorney General.

Enacted law summary

Public Law 1999, chapter 395 allows the State to initiate default proceedingsin order to obtain forfeited assets when the
defendant fails to appear in a court proceeding.

LD 1369 An Act to Transfer Responsibility for Youth Corrections from the CARRIED OVER
Department of Corrections to the Department of Human Services

oNsor(s Committee Report Amendments Adopted
TOWNSEND
PENDLETON

LD 1369 proposes to transfer responsibility for the Maine Y outh Center and the Northern Maine Regional Juvenile
Detention Facility from the Department of Corrections to the Department of Human Services. The bill proposes to
retain the current structure of the facilities and their relationships with the other departments and with the federal
Department of Justice.

This bill has been carried over to the Second Regular Session.
LD 1382 An Act to Require That Both the Northern Maine Regional Juvenile PUBLIC 463
Detention Facility and the Maine Youth Center Receive Detainees

oNsor(s Committee Report Amendments Adopted
MCALEVEY OTP-AM H-182

LD 1382 proposed to allow a court to order a juvenile who is sentenced to a period of detention that may not exceed 30
days to serve that sentence in any Department of Corrections juvenile facility. Current law only alows such a sentence
to be served at the Northern Maine Regional Juvenile Detention Facility.

Committee Amendment A" (H-182) proposed to add a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 463 allows a court to order a juvenile who is sentenced to a period of detention that may not
exceed 30 daysto serve that sentence in any Department of Corrections juvenile facility.
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LD 1386 Resolve, to Establish a Police Cadet Program for the State, Municipal RESOLVE 58
and County Law Enforcement Agencies

oNsor(s Committee Report Amendments Adopted
TUTTLE OTP-AM H-151

LD 1386 proposed to direct the Department of Public Safety, Bureau of State Police to develop and implement a police
cadet program for youth who have graduated from high school or have a General Equivalency Diploma.

Committee Amendment A" (H-151) proposed to replace the title and the resolve. The amendment proposed to
expand the scope of planning and potential implementation for the police cadet program to include the entire
Department of Public Safety; other state law enforcement agencies, including the Department of Inland Fisheries and
Wildlife, the Department of Marine Resources and the Department of Conservation; municipal law enforcement
agencies; and county law enforcement agencies. The amendment also proposed to direct the law enforcement agencies
to work with the University of Maine at Augusta and direct the Department of Public Safety to coordinate reporting to
the Joint Standing Committee on Criminal Justice. The amendment also proposed to add a fiscal note to the resolve.

Enacted law summary

Resolve 1999, chapter 58 directs the following entities to develop and implement a police cadet program: the
Department of Public Safety; other state law enforcement agencies, including the Department of Inland Fisheries and
Wildlife, the Department of Marine Resources and the Department of Conservation; municipal law enforcement
agencies; and county law enforcement agencies. Resolve 1999, chapter 58 directs the law enforcement agencies to work
with the University of Maine at Augusta and directs the Department of Public Safety to coordinate reporting to the Joint
Standing Committee on Criminal Justice.

LD 1400 An Act to Amend Juvenile Corrections Laws and to Establish a Juvenile PUBLIC 260
Records Repository

oNsor(s Committee Report Amendments Adopted
POVICH OTP-AM H-428
H-475 CAMERON

Part A of LD 1400 proposed to amend the juvenile corrections laws to:

1. Require prosecutors to effect detention placement within 12 hours following arrest just asis now required of
juvenile careworkers,

2. Specify that a conditional release becomes unconditional if report of notification is not filed by police within the 24
hours mandated by present law;

3. Clarify that ajuvenile caseworker may decide that ongoing supervision of ajuvenileis not required;

4. Eliminate administrative preliminary hearings and require court detention hearings to determine probable cause for
probation revocation; and

5. Eliminate the age restriction on juveniles who may be detained at the Northern Maine Regional Juvenile Detention

Facility so that it like the Maine Y outh Center may be used to detain younger juveniles for whom there is no other
alternative.
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Part B of the bill proposed to establish the State Bureau of Identification of the Department of Public Safety as the
central repository for juvenile crime information.

This bill was submitted on behalf of the Department of Corrections.
Committee Amendment A" (H-428) proposed to do the following:
1. Clarify that juvenile caseworkers are responsible for detention placement;

2. Allow juvenile caseworkers to review conditions imposed on a juvenile and lessen or eliminate the conditions if the
law enforcement report for the incident is not filed within 15 days,

3. Permit juvenile caseworkers to disclose the identities of juveniles on conditional release or informal adjustment to
criminal justice agencies for the purpose of administration of juvenile crimina justice;

4. Change from 48 hours to 24 hours the time a detention hearing must be held after ajuvenileis placed in a secure
detention facility, which is consistent with federal requirements; and add a mandate preamble and a fiscal note to
the bill.

House Amendment A" (H-475) This amendment was presented on behalf of the Committee on Billsin the Second

Reading and proposed to prevent a statutory conflict by incorporating a change made to the Maine Revised Statutes,

Title 25, section 1542-A, subsection 1, paragraphs F and G; subsection 3, paragraph F; subsection 4; and subsection 8 in

Public Law 1999, chapter 110.

Enacted law summary

Public Law 1999, chapter 260 has two parts.

Part A amends the juvenile corrections laws to:

1. Require prosecutors to effect detention placement within 12 hours following arrest just asis now required of
juvenile careworkers and to clarify that juvenile caseworkers are responsible for that placement;

2. Allow juvenile caseworkers to review conditions imposed on ajuvenile and lessen or eliminate the conditions if the
law enforcement report for the incident is not filed within 15 days;

3. Clarify that ajuvenile caseworker may decide that ongoing supervision of ajuvenileis not required;

4. Eliminate administrative preliminary hearings and require court detention hearings to determine probable cause for
probation revocation;

5. Eliminate the age restriction on juveniles who may be detained at the Northern Maine Regional Juvenile Detention
Facility so that it like the Maine Y outh Center may be used to detain younger juveniles for whom there is no other
alternative;

6. Permit juvenile caseworkers to disclose the identities of juveniles on conditional release or informal adjustment to
criminal justice agencies for the purpose of administration of juvenile criminal justice; and

7. Change from 48 hours to 24 hours the time a detention hearing must be held after a juvenileis placed in a secure
detention facility. Thisis consistent with federal requirements.

Part B establishes the State Bureau of Identification as the central repository for juvenile crime information.
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Note: LD 2252, An Act to Make Additional Corrections of Errors and Inconsistencies in the Laws of Maine, Public
Law 1999, chapter 510 corrects PL 1999, chapter 110 by clarifying that Part B is effective September 1, 2000. Part A is
effective 90 days after the Legislature adjourns.

LD 1421 An Act to Amend the Definition of Firearms to Include Paint Guns ONTP
oNsor(s Committee Report Amendments Adopted
NASS ONTP

LD 1421 proposed to add paint gun to the definition of afirearm.

LD 1428 Resolve, to Create the Commission to Study the Enhancement of Fire RESOLVE 65
Protection Services throughout the State EMERGENCY
oNsor(s Committee Report Amendments Adopted

MCALEVEY OTP-AM H-557
O'GARA S447 MICHAUD

LD 1428 proposed to direct the Department of Public Safety, the Maine State Retirement System, the Maine Fire
Training and Education Program within the Maine Technical College System and the State Employee Health
Commission within the Bureau of Human Resources to take several steps to enhance fire protection services throughout
the State. The resolve also proposed to direct those entities to report their progress regarding the creation and
implementation of fire safety enhancements and submit any necessary legislation to the Joint Standing Committee on
Criminal Justice by January 15, 2000.

Committee Amendment ""A™ (H-557) proposed to retitle and replace the resolve. The amendment proposed to create
the Commission to Study the Enhancement of Fire Protection Services throughout the State. It also proposed to add an
emergency preamble and emergency clause, an appropriation section and afiscal note to the resolve.

House Amendment ""A'* to Committee Amendment A" (H-586) was presented on behalf of the Committee on Bills
in the Second Reading and proposed to change the date by which the commission must make its report to January 14,
2000.

Senate Amendment A" to Committee Amendment ""A'* (S-447) proposed to change the reporting date from January
14, 2000 to December 1, 1999. The amendment also proposed to clarify that, following receipt of the commission's
report, the Joint Standing Committee on Criminal Justice may report out a bill to the Second Regular Session of the
119th Legislature.

Enacted law summary

Resolve 1999, chapter 65 creates the Commission to Study the Enhancement of Fire Protection Services throughout the
State. The commission’s membersinclude: the President of the Maine Fire Chiefs Association, the President of the
Professional Firefighters of Maine, the President of the Maine State Federation of Firefighters and 3 members of the
Joint Standing Committee on Criminal Justice. The commission is required to report its recommendations to the Joint
Standing Committee on Criminal Justice by January 14, 2000.
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Resolve 1999, chapter 65 was enacted as an emergency measure effective June 10, 1999.

LD 1433 An Act to Repeal the Requirement That a Person Have a Permit to ONTP
Carry a Concealed Weapon

oNsor(s Committee Report Amendments Adopted
TRACY ONTP

LD 1433 proposed to repeal the current requirement that a person obtain a permit prior to carrying a concealed weapon.
The bill proposed to require that a person who wants to carry a concealed firearm must complete a handgun safety
course and must carry proof of the successful completion of that course. As proposed, failure to obtain and carry such
proof while carrying a concealed firearm isa Class D crime. As proposed, a person who had a concealed weapon permit
may apply to the Commissioner of Public Safety for awaiver of the safety course requirement.

LD 1443 An Act to Set Aside a Portion of Juvenile Justice Block Grant Money for ONTP
Quality Child and After-school Care Programs

oNsor(s Committee Report Amendments Adopted
LONGLEY ONTP

LD 1443 proposed to require the Juvenile Justice Advisory Group to set aside 10% of funds for quality child and after-
school care programs.

LD 1473 An Act to Amend the Maine Emergency Medical Services Act of 1982 PUBLIC 182
oNsor(s Committee Report Amendments Adopted
MCALEVEY OTP-AM H-301
CAREY

LD 1473 proposed to amend the laws regarding emergency medical servicesin the following ways:

1. Makethe position of Director of Maine Emergency Medical Services amajor policy-influencing position and delete
language that requires the Governor to set the director's salary;

2. Amend the definitions of "ambulance attendant,” "basic emergency medical technician" and "protocol,” and create
new definitions for "first responder” and "Medical Direction and Practices Board;"

3. Allow the Medical Direction and Practices Board to define protocols for the emergency medical services system,

4. Make minor technical changes in the language regarding the minimum requirements for initial licensing of
emergency medical services persons;

5. Allow flight nursesto care for patients being transported by ambulance from the scene of an emergency;
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6. Allow the Emergency Medical Services Board to hold rule-making hearings regionally using current technology
such as video conferencing and make clear that the board may adopt rules establishing the requirements for
certification, recertification and decertification of persons engaged in emergency medical services education and
training;

7. Provide for the certification and decertification of emergency medical services persons on a statewide rather than a
regional basis; and

8. Expand the responsibilities of the Emergency Medical Services Board to include the creation of a statewide quality
assurance and improvement committee.

This bill was submitted on behalf of the Department of Public Safety.

Committee Amendment A" (H-301) proposed to make several technical changes and add afiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 182 amends the laws regarding emergency medical services as follows.

1. It makesthe position of Director of Maine Emergency Medical Services a major policy-influencing position and
deletes language that requires the Governor to set the director's salary.

2. It amends the definitions of "ambulance attendant,” "basic emergency medical technician" and "protocol." It also
creates new definitions for "first responder” and "Medical Direction and Practices Board."

3. Italowsthe Medical Direction and Practices Board to define protocols for the emergency medical services system.

4. It makes minor technical changes in the language regarding the minimum requirements for initial licensing of
emergency medical services persons.

5. It alowsflight nursesto care for patients being transported by ambulance from the scene of an emergency.

6. It allowsthe Emergency Medical Services Board to hold rule-making hearings regionally using current technology
such as video conferencing. It also makesit clear that the board may adopt rules establishing the requirements for
certification, recertification and decertification of persons engaged in emergency medical services education and
training.

7. It provides for the certification and decertification of emergency medical services persons on a statewide rather than
aregiona basis.

8. It expands the responsibilities of the Emergency Medical Services Board to include the creation of a statewide
quality assurance and improvement committee.

LD 1539 An Act to Require More Timely Court-ordered Psychological PUBLIC 373
Evaluations
oNsor(s Committee Report Amendments Adopted
MACDOUGALL OTP-AM H-534

LD 1539 proposed to change the time frame for the completion of a court-ordered mental examination of an
incarcerated person accused of a crime from 90 days to 30 days from the date of arrest.
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Committee Amendment A" (H-534) proposed to require that a court-ordered examination of a defendant before trial
must be completed within 45 days of the arrest if the defendant isincarcerated. It also proposed to require the State
Forensic Service to notify the court when the examination is compl eted.

Enacted law summary

Public Law 1999, chapter 373 changes the time frame for the completion of a court-ordered mental examination of an
incarcerated person accused of a crime from 90 days to 45 days from the date of arrest. Public Law 1999, chapter 373
also requires the State Forensic Service to notify the court when the examination is completed.

Note: LD 2252, An Act to Make Additional Corrections of Errors and Inconsistencies in the Laws of Maine, Public
Law 1999, chapter 510 amends Public Law 1999, chapter 373. Public Law 1999, chapter 510 corrects misuse of the
word “arrest.” A psychological evaluation must be completed within 45 days from the date of the court order instead of
the date of the defendant’s arrest.

LD 1566 An Act to Clarify the Definition of Terms Relating to Scheduled Drugs PUBLIC 239
oNsor(s Committee Report Amendments Adopted
SCHNEIDER OTP-AM H-420

LD 1566 proposed to clarify the definition of "cultivate” asit relates to the prohibition against growing marijuana. The
bill proposed to limit to 1 1/4 ounces the amount of marijuana a person may possess and be subject to civil, as opposed
to criminal, penalties. This bill was the recommendation of the Attorney General.

Committee Amendment A" (H-420) proposed to strike section 2 of the bill that defines "usable amount of marijuana’
as a usable amount weighing not more than 1 1/4 ounces.

Enacted law summary
Public Law 1999, chapter 239 clarifies the definition of “cultivate” as it relates to the prohibition against growing

marijuana. “Cultivate” means to sow a seed; to grow, raise or tend a plant; to harvest a plant; or to knowingly possess a
plant.

LD 1572 An Act to Establish Lifetime Probation for Multiple Sex Offenders ONTP
oNsor(s Committee Report Amendments Adopted
OBRIEN L ONTP

LD 1572 proposed to require that a person convicted of aClass A, B or C sex offense who has two or more other
convictions of any Class A, B or C sex offense or a comparable offense in another jurisdiction must be placed on

probation for life or sentenced to aterm of imprisonment of 15 years. As proposed, if the person is placed on probation

for life, the person may be sentenced to aterm of imprisonment up to 15 years, and if the person is sentenced to aterm

of imprisonment of 15 years, the person may be placed on any period of probation up to life.

LD 1575 An Act to Criminalize Internet Dissemination of Child Pornography PUBLIC 444
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SCHNEIDER OTP-AM H-418

oNsor(s Committee Report Amendments Adopted
LONGLEY H-600 POVICH

LD 1575 proposed to:

1

Clarify the definition of "disseminate” to make clear that the dissemination of sexually explicit materials via
computer is covered by the laws regulating sexual exploitation of minors and does not, in fact, require receipt by
another as a precondition to the completion of the act of dissemination;

Clarify that representations of person who do not in fact exist but who are depicted to be under 18 years of age are
within the scope of the prohibition and that any person actually viewing the visual image or material, including
jurors, may render an opinion as to the age of the representation or person depicted;

Clarify the modality of reproducing visual images or material to include, in addition to mechanical, electronic or
chemical reproduction;

Make it an affirmative defense that the person depicted was the spouse of any actor and add affirmative defenses for
medical, scientific or law enforcement purposes;

Modify the existing prohibitions from covering persons under 14 years of age to persons under 18 years of agein
conformity with the laws of the United States and neighboring jurisdictions, such as Massachusetts;

Create a new crime of aggravated dissemination, which is a Class B crime, and prohibit the dissemination of
sexually explicit visual images or materials to persons the offender believes or knows to be aminor. As proposed,
this section would encompass as an aggravated offense the dissemination of sexually explicit visual images or
material to a person the offender believes to be a minor, but who is, in fact, an adult law enforcement officer acting
undercover; and

Allow for asimple criminal forfeiture procedure for equipment used to facilitate a violation of the sexual
exploitation of minors laws.

Committee Amendment ""A™" (H-418) proposed to retain the expansion of the definition of "disseminate" and the
description of the crime of "dissemination of sexually explicit materials' to cover the dissemination of sexually explicit
materials over the Internet. The amendment proposed to delete the following from the bill:

1

2.

3.

4.

5.
6.

"Attempt” from the proposed definition of "disseminate;”
The provisions raising the age of persons protected by the laws from 14 years of age to 18 years of age;

The proposal to include the "representation” of a minor in the definition of minor and in the definition of the
offense of dissemination of sexually explicit materials;

Proposed authorized methods for determining the age of the person depicted;

Changes in defenses and the terms "uncovered or covered;” and
The proposed new crime of aggravated dissemination of sexually explicit materials.

The amendment also proposed to add a fiscal note.

House Amendment ""A™ (H-600) proposed to clarify that a defendant or other party-in-interest in thein rem civil
forfeiture proceeding may request ajury trial.
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Enacted law summary

Public Law 1999, chapter 444 clarifies the definition of "disseminate” and the description of the crime of “dissemination
of sexually explicit materials’ to cover the dissemination of sexually explicit materials over the Internet. Public Law
1999, chapter 444 also alows for the criminal forfeiture of equipment used to facilitate a violation of the sexual
exploitation of minors laws.

LD 1583 An Act to Amend the Definition of Sex Offender and to Require Sheriffs CARRIED OVER
to Notify the State Bureau of Identification of a Sex Offender’s Release
from Jail for Purposes of Registration and Notification

oNsor(s Committee Report Amendments Adopted
OBRIEN L

LD 1583 proposes to expand the definition of "sex offender” for purposes of the Sex Offender Registration and
Notification Act to include all sex offenses in the Maine Revised Statutes, Title 17-A, chapter 11 that are Class A, B or
C crimes and the crime of sexual exploitation of aminor. For purposes of registration and notification, the bill also
proposes to require county sheriffsto notify the Department of Public Safety, State Bureau of Identification when a sex
offender is released from a county jail.

This bill has been carried over to the Second Regular Session.
LD 1588 An Act to Increase the Penalties for Persons in Possession of PUBLIC 422

Methamphetamine in Conformity with the Penalties for Similarly
Dangerous Drugs

oNsor(s Committee Report Amendments Adopted
SCHNEIDER OTP-AM H-535

LD 1588 proposed to bring the general treatment of methamphetamine into conformity with the treatment of cocaine for
persons charged with possession, furnishing and trafficking. This bill proposed to treat methamphetamine in virtually
the same manner as cocaine hydrochloride is treated under existing law for purposes of aggravated trafficking,
trafficking, furnishing and possession. The bill also proposed to provide for possession of any amount of
methamphetamine to be a Class C offense, similar to the treatment of heroin under existing law. The bill was the
recommendation of the Attorney General.

Committee Amendment A" (H-535) proposed to add a fiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 422 brings the general treatment of methamphetamine into conformity with the treatment of
cocaine for persons charged with possession, furnishing and trafficking. This bill treats methamphetamine in virtually
the same manner as cocaine hydrochloride, is treated under existing law for purposes of aggravated trafficking,
trafficking, furnishing and possession. The bill also provides for possession of any amount of methamphetamine to be a
Class C offense, similar to the treatment of heroin under existing law.

Note: LD 2255, An Act to Make Corrections to Laws Recently Enacted by the 119th Legislature, Public Law 1999,

chapter 531 corrects conflicts that were created when P. L. 1999, c. 422 and other drug laws were enacted
simultaneously.
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LD 1589 An Act to Require an Assessment Evaluation of Juveniles Entering the DIED BETWEEN

Juvenile Justice System BODIES
oNsor(s Committee Report Amendments Adopted
OBRIEN L OTP-AM H-689

LD 1589 proposed to require that the Department of Corrections provide a juvenile with an assessment evaluation as
soon as ajuvenile caseworker receives notice of the juvenile's arrest. As proposed, the purpose of an assessment
evaluation is to assess the risks the juvenile may pose and to determine the needs the juvenile may have. It was
proposed that an assessment evaluation include the following: educational, vocational, psychological, psychiatric and
substance abuse examinations.

Committee Amendment A" (H-689) proposed to specify that the assessment evaluation must include sufficient
comprehensive evaluation to allow appropriate intervention strategies to be developed for the juvenile. The amendment
also proposed to specify that an assessment evaluation must be conducted for every juvenile who is placed on informal
adjustment and every juvenile who has been adjudicated of committing a juvenile crime. The amendment also proposed
to add afiscal note to the hill.

LD 1610 An Act to Require Prior Agreement by Both the Sender and the Receiver ONTP
for a Recording to Take Place

oNsor(s Committee Report Amendments Adopted
LONGLEY ONTP

LD 1610 proposed to amend law regarding interception of wire and oral communications by requiring both the sender
and the receiver to agree to the recording of their communication. As proposed, this requirement does not apply if the
receiver isalaw enforcement officer performing official duties or an employee of the Department of Human Services
investigating an abuse and neglect case.

LD 1632 An Act to Increase Penalties for Certain Drug-related Crimes ONTP
Committed In or Near Low-income Housing

oNsor(s Committee Report Amendments Adopted
HARRIMAN ONTP

LD 1632 proposed to amend the Maine Criminal Code to provide that conduct that ordinarily would subject the actor to
penalties for unlawful trafficking in scheduled drugs subjects that actor to the higher penalties for aggravated trafficking
or furnishing scheduled drugs if conducted on or within 1,000 feet of the real property of low-income housing.

LD 1658 An Act to Release Juvenile Crime Records to School Personnel PUBLIC 345
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oNsor(s Committee Report Amendments Adopted
CATHCART OTP-AM S-277
SKOGLUND
LD 1658 proposed to require that when a petition has been filed against a juvenile for an offense that alleges the use or
threatened use of physical force against a person or when ajuvenile has been adjudicated as having committed such an
offense, the district attorney in the district where the charges were brought shall provide to the superintendent of the
juvenile's school or the superintendent's designees the name of the juvenile and other specified information about the
charges. As proposed, any information received under these new provisions may not become part of the student's
educational record.

Committee Amendment ™A™ (S-277) proposed to direct a superintendent who receives notice from a district attorney
that a juvenile has been charged in ajuvenile petition to create a notification team. As proposed, a notification team
must include the building administrator, a classroom teacher, a parent or guardian and a guidance counselor. The
amendment proposed that the notification team would identify which school employees will receive on the basis of need
the information provided to the superintendent and team. The amendment further proposed that the superintendent
shall ensure that all who have access to juvenile criminal justice information receive confidentiality training.

The amendment also proposed to add a mandate preamble and afiscal note to the bill.
Enacted law summary

Public Law 1999, chapter 345 requires that when a petition has been filed against a juvenile for an offense that alleges
the use or threatened use of physical force against a person or when a juvenile has been adjudicated as having committed
such an offense, the district attorney in the district where the charges were brought shall provide to the superintendent of
the juvenil€'s school or the superintendent's designees the name of the juvenile and other specified information about the
charges. Any information received under these new provisions may not become part of the student's educational record.

Upon receipt of the information that a petition has been filed, a superintendent is required to create a notification team.
A notification team must include the building administrator, a classroom teacher, a parent or guardian and a guidance
counselor. A notification team shall identify which school employees will receive on the basis of need the information
provided to the superintendent and team. The superintendent is required to ensure that all who have access to juvenile
criminal justice information receive confidentiality training.

LD 1671 An Act to Broaden Victim Notification of Release of Defendant Placed in PUBLIC 126
Institutional Confinement Following a Verdict of Not Criminally
Responsible by Reason of Insanity

oNsor(s Committee Report Amendments Adopted
POVICH oTP

LD 1671 proposed to broaden victim notification of a defendant's release, conditional or unconditional, from
institutional confinement under the Maine Revised Statutes, Title 15, section 104-A following involuntary commitment
under Title 15, section 103 as a consequence of the defendant having been found not criminally responsible by reason of
mental disease or defect. Currently, victim notification of a defendant's release from such confinement applies only to a
gross sexual assault victim under 16 years of age. This bill proposed to include a murder victim as well as avictim of
any Class A, Class B or Class C crime. The hill was the recommendation of the Department of the Attorney General.

Enacted law summary
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Public Law 1999, chapter 126 broadens victim notification of a defendant's conditional or unconditional release from
institutional confinement under the Maine Revised Statutes, Title 15, section 104-A following involuntary commitment
under Title 15, section 103 as a conseguence of the defendant having been found not criminally responsible by reason of
mental disease or defect. Currently, victim notification of a defendant's rel ease from such confinement applies only to a
gross sexual assault victim under 16 years of age. Public Law 1999, chapter 126 expands natification to include a
murder victim as well asavictim of any Class A, Class B or Class C crime.

LD 1679 An Act Regarding Supervised Community Confinement ONTP
oNsor(s Committee Report Amendments Adopted
PIEH ONTP

LD 1679 proposed to repeal the law that prohibits the transferring of a prisoner to supervised community confinement
with more than one year remaining on the term of imprisonment or on the unsuspended portion of a split sentence.

LD 1685 An Act Governing Privileged Communications between Victims of PUBLIC 369
Crimes and Governmental Victim Witness Advocates

oNsor(s Committee Report Amendments Adopted
POVICH oTP

LD 1685 proposed to provide that information communicated to victim witness advocates and coordinators remains
confidential within the office of the prosecutor, except that disclosure may be made to the prosecuting attorney and
disclosure must be made to the prosecuting attorney if it involves child abuse; if a court orders an in camera inspection;
if avictim diesor is unable to consent; or if evidence is of an exculpatory nature, which also must be disclosed to the
defendant. Such communications are currently not explicitly confidential pursuant to law, and some trial judges have
ordered that such communications be made available to defendants.

Enacted law summary

Public Law 1999, chapter 369 provides that information communicated to victim witness advocates and coordinators
remains confidential within the office of the prosecutor, except that disclosure may be made to the prosecuting attorney
and disclosure must be made to the prosecuting attorney if it involves child abuse; if a court orders an in camera

inspection; if avictim dies or is unable to consent; or if evidence is of an exculpatory nature, which also must be
disclosed to the defendant.

LD 1698 An Act to Amend the Restitution Law for Prisoners ONTP
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WHEELER E ONTP

oNsor(s Committee Report Amendments Adopted
KIEFFER

LD 1698 proposed to allow counties to recapture part of the cost of booking inmates.

LD 1708 An Act to Amend the Home-release Monitoring Program PUBLIC 247
oNsor(s Committee Report Amendments Adopted
WHEELER E OTP-AM H-417
KIEFFER

LD 1708 proposed to amend the home-release monitoring program to allow an inmate to be released and monitored
electronically or to be intensively supervised, pursuant to standards established by the Commissioner of Corrections for
intensive supervision. The bill also proposed to expand the eligibility requirements for the program. Current law
reguires a person serving a sentence of less than 30 days to actually serve at least 2/3 of the sentence and a person
serving a sentence of 30 days or more to serve at least 1/2 of the sentence before the person may participate in home
release monitoring. The bill proposed to change the minimum timesto 2 days and 5 days, respectively. The bill aso
proposed to repeal the provision that limits eligibility for home-release monitoring to persons serving Class C, D, or E
crimes or offenses under the inland fisheries and wildlife or motor vehicle laws.

Committee Amendment A" (H-417) proposed to remove that part of the bill that deletes the limitation for the home-
release monitoring program concerning the crime for which the inmate is serving the sentence. The amendment
proposed to change the limitations for eligibility by deleting the requirement that the inmate have no history of escape or
violent behavior and by adding that the offense for which the inmate is serving a sentence is not a sex offense. It aso
proposed to change the minimum time an inmate must serve to be eligible for home-release monitoring to one-third of
the sentence for all sentences and to add afiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 247 amends the home-release monitoring program to alow an inmate to be released and
monitored electronically or to be intensively supervised, pursuant to standards established by the Commissioner of
Corrections for intensive supervision. Public Law 1999, chapter 247 changes the limitations for eligibility by deleting
the requirement that the inmate have no history of escape or violent behavior and by adding that the offense for which
the inmate is serving a sentence is not a sex offense. It also changes the minimum time an inmate must serve to be
eligible for home-rel ease monitoring to one-third of the sentence for all sentences.

LD 1721 An Act to Create the Sex Offender Registration and Notification Act of PUBLIC 437
1999
oNsor(s Committee Report Amendments Adopted
MURRAY OTP-AM H-679 COLWELL
OBRIEN L S332

LD 1721 proposed to create the Sex Offender Registration and Notification Act of 1999, which provides for the
registration of sex offenders and sexually violent predators in order to conform with federal law. The bill proposed to
expand the scope of the definition of “sex offender” for purposes of registration to include juveniles and adults convicted
of asex offense.
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The bill proposed to add “sexually violent predator” as a new category of persons who must register.

The bill proposed to increase the type of identifying information for sex offenders and sexually violent predators that
must be kept by the State Bureau of Identification and direct the bureau to forward registration information to the
Federal Bureau of Investigation for inclusion in the national sex offender database. The hill proposed to set guidelines
for sex offender responsihilities regarding registration and creates a Class D crime for failure to comply with sex
offender registration requirements, which may be enhanced to a Class C crime if offender has 2 or more violations.

The bill also proposed that no changes be made to the current notification law and proposed to establish a provision to
grant law enforcement officials immunity from liability for release of sex offender information.

This bill was submitted on behalf of the Department of Public Safety.

Committee Amendment ™A™ (S-332) proposed to clarify which offenses fall under the definitions of "sex offender” and
"sexually violent predator” for purposes of registration. The amendment also proposed to clarify that only a notation
that an offender received treatment is necessary for purposes of registration. The amendment proposed to require sex
offenders and sexually violent predators to pay an initial $25 fee for registration and an annual $25 fee on the
anniversary of their registration for registration and domicile verification. The amendment also proposed to add an
appropriation, an alocation and afiscal note to the bill.

House Amendment A" (H-679) was presented on behalf of the Committee on Engrossed Bills and proposed to
correctly identify persons to whom the hill applies.

Enacted law summary

Public Law 1999, chapter 437 creates the Sex Offender Registration and Notification Act of 1999, which provides for
the registration of sex offenders and sexually violent predatorsin order to conform with federal law. Public Law 1999,
chapter 437 expands the scope of the definition of “sex offender” for purposes of registration to include juveniles and
adults convicted of a sex offenses.

Public Law 1999, chapter 437 adds “ sexually violent predator” as a new category of persons who must register.

Public Law 1999, chapter 437 increases the type of identifying information for sex offenders and sexually violent
predators that must be kept by the State Bureau of Identification and directs the bureau to forward registration
information to the Federal Bureau of Investigation for inclusion in the national sex offender database. Public Law 1999,
chapter 437 sets guidelines for sex offender responsibilities regarding registration and creates a Class D crime for failure
to comply with sex offender registration requirements, which may be enhanced to a Class C crime if offender has 2 or
more violations.

Public Law 1999, chapter 437 requires sex offenders and sexually violent predators to pay afee to cover the costs of
registration and verification of registration.

Public Law 1999, chapter 437 does not change the current notification process.

LD 1758 An Act to Amend the Victims' Compensation Fund Law PUBLIC 360
oNsor(s Committee Report Amendments Adopted
MCGLOCKLIN OTP-AM H-421
O'GARA H-465 POVICH

LD 1758 proposed to:
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1. Expand the category of harm that gives rise to the application of laws under Victims Compensation Fund to
include psychological injury when the victim sustains bodily injury or athreat of bodily injury;

2. Provide coverageto victims of stalking, terrorizing and criminal threatening, including victims of domestic abuse;

3. Clarify thelist of eligible expenses and losses and add costs of cleaning up a crime scene;
4. Remove the requirement of notarization of an application; and

5.  Subject an applicant to the penalties for unsworn falsification.

This bill was the recommendation of the Attorney General.

Committee Amendment A" (H-421) proposed to:

1. Strike superfluous language regarding bodily injury from the provision dealing with eligibility;

2. Providethat asigned application is effective under state law to authorize the release of health care and employment
information. The signed application would comply with the Maine Revised Statutes, Title 22, section 1711-C,

subsection 3;

3. Authorize the Department of the Attorney General to hire one Research Assistant to help administer the Victims
Compensation Fund; and

4. Add afiscal note and an allocation provision to the bill.

House Amendment ""A'* to Committee Amendment A" (H-465) proposed to change language regarding the
circumstances under which avictim is eligible for compensation based on psychological injury from the Victims
Compensation Fund.

Enacted law summary

Public Law 1999, chapter 360 does the following:

1. Expandsthe category of harm that gives rise to the application of laws under Victims' Compensation Fund to
include psychological injury when the victim sustains bodily injury or athreat of bodily injury.

2. Allowsvictims of stalking, terrorizing and criminal threatening, including victims of domestic abuse, to be eligible
for benefits;

3. Clarifiesthelist of eligible expenses and losses and adds costs of cleaning up a crime scene;

4. Removes the requirement of notarization of an application;

5. Makes an applicant subject to the penalties for unsworn fasification;

6. Providesthat a signed application is effective under state law to authorize the release of health care and employment
information. The signed application would comply with the Maine Revised Statutes, Title 22, section 1711-C,
subsection 3; and

7. Authorizes the Department of the Attorney General to hire one Research Assistant to help administer the Victims
Compensation Fund.
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LD 1782 An Act to Amend the Maine Criminal Code Regarding Improper Gifts PUBLIC 149

oNsor(s Committee Report Amendments Adopted
CAREY oTP

LD 1782 proposed to amend the laws governing the crime of improper gifts to public servants to more closely align
these laws with the laws governing legislative ethics.

Enacted law summary

Public Law 1999, chapter 149 amends the laws governing the crime of improper gifts to public servants to more closely
align these laws with the laws governing legislative ethics. PL 1999, chapter 149 adds another element of proof that
requires showing of aquid pro quo benefit, instead of the potential for such a benefit. Specifically, a public servant may
not accept a pecuniary benefit if the public servant knows or should know that purpose of the benefit is to influence that
public servant’s actions or reward that public servant for past actions.

LD 1803 An Act to Revoke Probation and Require Incarceration for Repeated CARRIED OVER
Domestic Abuse

oNsor(s Committee Report Amendments Adopted
CATHCART

LD 1803 proposes to require probation officers to arrest and bring a motion to revoke the probation of a person who,
while on probation, commits a criminal violation of a protection from abuse order issued against that person. The bill
also proposes to require the court to revoke probation if the court finds by a preponderance of the evidence that the
person committed the crime.

This bill has been carried over to the Second Regular Session.

LD 1821 An Act to Expressly Treat Involuntary Conduct as a Defense in the PUBLIC 195
Maine Criminal Code

oNsor(s Committee Report Amendments Adopted
oTP H-339 POVICH

LD 1821 proposed to remove "voluntary conduct” from the Maine Revised Statutes, Title 17-A, section 31 in chapter 2
of the Maine Criminal Code and enact a new section 103-B in chapter 5. New section 103-B proposed to treat the issue
as a"defense” under section 101, subsection 4 of the Maine Criminal Code, rename the issue "involuntary conduct” and
describe what constitutes involuntary rather than voluntary conduct. Although in State v. Case, 672 A.2d 586 (Me.
1996) the Law Court treated section 31 as a "defense,” in State v. Therrien, 695 A.2d 119 (Me. 1997), p. 123 n. 7 the
Court stated that " Section 31 does not fall within the purview of and must be distinguished from the general rules
governing defenses; affirmative defenses and justification set forth in Chapter 5 of 17-A M.R.S.A. (1983)." Statev.
Therrien leaves unclear how the issue of "voluntary conduct” is to be legally treated, in view of the court's assertion that
the general rules of chapter 5 are inapplicable. The hill proposed to seek to clarify this ambiguity.
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This bill was submitted on behalf of the Criminal Law Advisory Commission.

House Amendment A" (H-339) proposed to change the title to clarify that involuntary conduct is a defense in the
Maine Criminal Code.

Enacted law summary

Public Law 1999, chapter 195 removes "voluntary conduct” from the Maine Revised Statutes, Title 17-A, section 31 in
chapter 2 of the Maine Criminal Code and enacts a new section 103-B in chapter 5. New section 103-B expressly treats
the issue as a "defense” under section 101, subsection 4 of the Maine Criminal Code, renames the issue "involuntary
conduct" and describes what constitutes involuntary rather than voluntary conduct.

LD 1858 An Act to Amend the Possession of Firearms by Felons CARRIED OVER
oNsor(s Committee Report Amendments Adopted
JABAR
RUHLIN

LD 1858 proposes to prohihit the use, possession and control of afirearm by a person convicted of certain Class D or
Class E crimes of domestic violence. The prohibition lasts until the person has served the sentence resulting from the
conviction.

A crime of domestic violence is defined as a crime in which:
1. The person used or attempted to use physical force, or threatened to use a deadly weapon; and

2. The person and the victim have or had a family-like relationship. Specifically, the person committing the crime
must be a current or former spouse, parent or guardian of the victim; a person with whom the victim has a child; or
a person who is cohabiting with or has cohabited with the victim as a spouse, parent or guardian or has a similar
relationship.

In addition, the person who was convicted must have had the assistance of counsel in the proceeding or must have
knowingly and intelligently waived the assistance of counsel. A final requirement is that if the person had aright to a
jury trial for the domestic violence prosecution, then the case must have been tried by ajury or the person must have
knowingly and intelligently waived the right to atrial by jury.

This bill has been carried over to the Second Regular Session.

LD 1871 An Act to Revise Procedures for Probation Revocation PUBLIC 246
oNsor(s Committee Report Amendments Adopted
OTP-AM H-427
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LD 1871 proposed to restructure the laws governing probation revocation and probation violation. The bill proposed to
separate the procedures for probation revocation by arrest and by summons and also make the following substantive
changes.

1

Require that when a person arrested for a violation of probation is held subsequent to a preliminary hearing, the
motion for probation revocation must be filed within five days of the arrest. 1n addition, when such a person is not
sooner released, an initial appearance must be held by the court within 14 days of the arrest;

Codify the practice that has developed whereby initial appearances are conducted on motions for revocation of
probation and set forth procedures governing initial appearances on motions to revoke probation;

Make clear that a court may find a violation of probation, but nevertheless utilize none of the initially suspended
sentence. This commonly occurs when a person on probation admits a violation of probation but, prior to final
disposition, remedies the situation to the satisfaction of the attorney for the State and the court, for example, by
paying restitution owed. The bill proposed to eliminate an ambiguity that exists under current law as to whether
this practice is authorized and make clear that the running of the period of probation is tolled between the date the
proceedings are commenced and the date of final disposition, even if no part of the original suspension order is
modified; and

Provide the same protection to persons entering into an agreement with the attorney for the State for disposition of a
motion to revoke probation asis currently provided under the Maine Rules of Criminal Procedure for persons
entering guilty pleas to substantive charges. As proposed, the person on probation is provided the opportunity to
withdraw that person's admission if the court deems the agreed upon disposition too lenient and intends to enter a
harsher disposition than that agreed to.

This bill was submitted on behalf of the Criminal Law Advisory Commission.

Committee Amendment A" (H-427) proposed to do the following:

1

Clarify that a preliminary hearing is not required if a person is charged with or convicted of a new offense and is
incarcerated as a result of the pending charge or conviction;

Specify that a motion for probation revocation must be approved by the prosecuting attorney;
Continue to use failure to hold a preliminary hearing as grounds for a person's release;

Specify that at an initial appearance the court shall advise the probationer of the right to be represented by counsel
at ahearing and that if the probationer can not afford counsel the court shall appoint counsel.

Enacted law summary

Public Law 1999, chapter 246 restructures the laws governing probation revocation and probation violation. It separates
the procedures for probation revocation by arrest and by summons. Specifically, Public Law 1999, chapter 246 makes
the following substantive changes:

1.

Requires that when a person arrested for a violation of probation is held subsequent to a preliminary hearing, the
motion for probation revocation must be filed within five days of the arrest and when such a person is not sooner
released, an initial appearance must be held by the court within 14 days of the arrest;

Clarifies that a preliminary hearing is not required if a person is charged with or convicted of a new offense and is
incarcerated as a result of the pending charge or conviction;
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3. Specifiesthat a motion for probation revocation must be approved by the prosecuting attorney;
4. Continues to use failure to hold a preliminary hearing as grounds for a person's release;

5. Specifiesthat at an initial appearance the court shall advise the probationer of the right to be represented by counsel
at a hearing and that if the probationer can not afford counsel the court shall appoint counsel.

6. Codifiesthe practice that has developed whereby initial appearances are conducted on motions for revocation of
probation and sets forth procedures governing initial appearances on motions to revoke probation.

7. Makes clear that a court may find a violation of probation, but nevertheless utilize none of the initially suspended
sentence.

8. Makes clear that the running of the period of prabation is tolled between the date the proceedings are commenced
and the date of final disposition, even if no part of the original suspension order is modified; and

9. Provides a person on probation the opportunity to withdraw that person's admission if the court deems the agreed
upon disposition too lenient and intends to enter a harsher disposition than that agreed to.

LD 1878 An Act to Make More Uniform the Training of Firefighters VETO
SUSTAINED
oNsor(s Committee Report Amendments Adopted
RUHLIN OTP-AM S194
BERRY R

LD 1878 proposed that the Maine Fire Training and Education Program of the Maine Technical College System provide
a centralized training resource center for firefighters of the State. Specifically, the bill proposed that the Maine Fire
Training and Education Program ensure that more firefighters are trained in local communities statewide. As proposed,
training must be offered annually and must be free of charge. The program proposed to increase grant funds available to
local communities to support construction of specialized training facilities where the State's firefighters can practice life-
saving skills; provide firefighters with the opportunity for fire science education and leadership education through
available distance learning technologies, including interactive television and the Internet; ensure that local fire
departments have current training and education materials and equipment to prepare members for fires and other
community emergencies; provide a one-stop resource center for firefighters and citizens; and support the development of
fire and emergency leaders throughout the State.

Committee Amendment ""A™ (S-194) proposed that the Maine Fire Training and Education Program of the Maine
Technical College System provide a centralized training resource center for firefighters of the State. Specifically, the
amendment proposed that the Maine Fire Training and Education Program shall provide a one-stop resource center for
training materials. As proposed, the program must strengthen curriculum development to ensure that materials meet
applicable regulations and can be customized for local use, and the program must strengthen firefighter certification to
increase training uniformity and local recognition. The amendment also proposed to add an appropriation section and a
fiscal note to the bill.

LD 1878, as amended, was enacted but subsequently vetoed by the Governor.

LD 1892 An Act to Refine Certain Theft Provisions in the Law ONTP
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oNsor(s Committee Report Amendments Adopted
NUTTING J ONTP
BUMPS

LD 1892 proposed to make failure to provide payment on a bad check a Class E crime. The bill also proposed to require
that the court order the defendant to pay restitution in the amount of the bad check.

LD 1899 Resolve, to Require the Department of Public Safety to Study the CARRIED OVER
Security and Protection of State Government Employees

oNsor(s Committee Report Amendments Adopted
BUMPS
PENDLETON

LD 1899 proposes to require the Department of Public Safety, within its existing resources, to study current measures
affecting the safety of state employees and to report to the Joint Standing Committee on Criminal Justice and the Joint
Standing Committee on State and Local Government not later than February 1, 2000. Pursuant to the hill, the
committees may report out legislation regarding this study.

This bill has been carried over to the Second Regular Session.

LD 1909 An Act to Provide Continuing Financial Support for the Maine PUBLIC 357
Community Policing Institute at the University of Maine at Augusta

oNsor(s Committee Report Amendments Adopted
MCALEVEY OTP-AM H-559
DAVISP

LD 1909 proposed to create the Maine Community Policing Institute Surcharge Fund. As proposed, the fund would be
established by collecting an additional 2% surcharge on every fine, forfeiture or penalty imposed by any court in the
State in order to fund the Maine Community Policing Institute, which is funded through a federal grant.

Committee Amendment A" (H-559) proposed to do the following:

1. Shift the administration of the Maine Community Policing Institute from the Department of Education to the
University of Maine System,;

2. Require the Maine Community Policing Institute to report annually to the joint standing committee of the
Legislature having jurisdiction over criminal justice matters;

3. Specify that the Judicial Department may incur expenses up to $11,000 in fiscal years ending June 30, 2000 and

June 30, 2002 to implement administration of the 2% surcharge and to amend the system when the surchargeis
repealed;
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4. Provide that the surcharge created to fund the Maine Community Policing Institute is repealed on September 30,
2001; and

5. Add an alocation section and afiscal note to the hill.
Enacted law summary

Public Law 1999, chapter 357 creates the Maine Community Policing Institute Surcharge Fund. The fund is established
by collecting an additional 2% surcharge on every fine, forfeiture or penalty imposed by any court in the State. Funds
collected through the additional surcharge must be paid to the University of Maine System to fund the Maine
Community Policing Institute. Public Law 1999, chapter 357 directs the Maine Community Policing Institute to report
annually to the joint standing committee of the Legislature having jurisdiction over criminal justice matters. The
Judicial Department may incur expenses up to $11,000 in fiscal years ending June 30, 2000 and June 30, 2002 to
implement administration of the 2% surcharge and to amend the system when the surcharge is repealed on September
30, 2001.

LD 1912 An Act to Provide for Tougher Treatment of Drunk Drivers ONTP
oNsor(s Committee Report Amendments Adopted
BAKER ONTP

Current law allows alaw enforcement officer at the officer’ s discretion to impound the vehicle of a person who is
arrested for operating the motor vehicle under the influence of intoxicants. LD 1912 proposed to require a law
enforcement officer to impound the motor vehicle of a person arrested for operating the vehicle under the influence if
the person:

1. Wasunder 21 years of age;

2. Hasat least one conviction of operating under the influence within the past 10 years;

3. Wastested as having a blood-alcohol level of 0.15% or higher;

4. Was exceeding the speed limit by 30 miles per hour or more;

5. Eluded or attempted to elude an officer;

6. Was operating with a passenger under 21 years of age; or

7. Failed to submit to a blood-alcohol test at the request of alaw enforcement officer.

This bill proposed to require that the motor vehicle be impounded at the time of the arrest and to prohibit the release of
the vehicle for aperiod of not less than 48 hours after the time of impoundment. The bill proposed that the owner of the

motor vehicle pay al of the expenses incident to the impoundment and storage of the vehicle and a $100 impoundment
fee to the law enforcement agency whose officer ordered the motor vehicle impounded to pay the expenses of the law
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enforcement agency in conducting the impoundment. As proposed, an owner of an impounded motor vehicle may not
recover the motor vehicle until all expenses and the impoundment fee are paid and the owner, if the owner is the person
arrested, passes a blood-alcohol test. Finally, this bill proposed to hold harmless the law enforcement agency or person
or entity who impounded, towed or stored the motor vehicle.

LD 1925 An Act to Deter Environmental Terrorism in the State ONTP
oNsor(s Committee Report Amendments Adopted
KILKELLY ONTP
CAMERON

LD 1925 proposed to establish the Class C crime of environmental terrorizing, which is the destruction of property or
the interference with a place of business's normal course of business by individuals or groups for the primary purpose of
making a political statement on natural resource and environmental issues.

LD 1933 An Act to Promote Sharing of Information Between Schools and CARRIED OVER
Criminal Justice Agencies

oNsor(s Committee Report Amendments Adopted
HARRIMAN

Current law allows ajuvenile court to distribute information about a juvenile offender to a criminal justice agency and
the juvenil€e's school.

This bill proposes to allow the juvenile's school to distribute information about the juvenile to the court and a criminal
justice agency under certain conditions. The information would remain confidential and not be distributed further.

This bill has been carried over to the Second Regular Session.

LD 1936 An Act to Modify the Juvenile Code with Regard to the Service of PUBLIC 266
Juvenile Summonses

oNsor(s Committee Report Amendments Adopted
HARRIMAN OTP-AM S193

LD 1936 proposed to allow police officers to summons ajuvenile to court at the time of the juvenile's arrest. This bill
also proposed to codify the requirements of the Maine Rules of Criminal Procedure regarding the manner of service of
summons.

Committee Amendment ™A™ (S-193) proposed to make atechnical correction and add a mandate preamble and fiscal
note to the hill.

Enacted law summary
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Public Law 1999, chapter 266 allows law enforcement officers to summons a juvenile to court at the time of the
juvenile's arrest.

LD 1937 An Act to Allow the State to Obtain a Defendant's Medical Records in ONTP
Cases Involving OUI

oNsor(s Committee Report Amendments Adopted

HARRIMAN ONTP MAJ

OTP-AM MIN

LD 1937 proposed to allow a defendant’ s hospital records that contain blood-alcohol results to be available to the State
through ordinary discovery procedures. The bill also proposed to allow the discovery of any medical records related to
the treatment of an injury suffered by a defendant who is charged with operating a motor vehicle or watercraft while
intoxicated if the defendant denies culpability for the accident that caused the injury.
Committee Amendment A" (S-207) was the minority report of the Joint Standing Committee on Criminal Justice.
The amendment proposed to limit the discovery of medical records of the defendant to situations in which another
person has suffered serious bodily injury or death. This amendment was not adopted.

LD 1944 An Act to Establish the Crime of Assault Against Sports Officials ONTP
oNsor(s Committee Report Amendments Adopted
MACDOUGALL ONTP
MACKINNON

LD 1944 proposed to make assault against a sports official a Class C crime punishable by a fine of $10,000 and
imprisonment of not more than three years.

LD 1996 An Act to Allow the Forfeiture of Firearms Seized during a Lawful ONTP
Search for Scheduled Drugs

oNsor(s Committee Report Amendments Adopted
SCHNEIDER ONTP

LD 1996 proposed to amend the firearms forfeiture laws to require a defendant who is convicted of a drug offense to
forfeit, if the State requests, any firearm seized during a lawful search for drugs during which drugs were found.

LD 2003 An Act to Allow A Municipal Officer to Accept Forfeited Assets to ONTP
Expedite the Administration of Drug Case Prosecution

oNsor(s Committee Report Amendments Adopted
SCHNEIDER ONTP

LD 2003 proposed to allow the municipal officers, rather than the voters at a town meeting, to accept a drug trafficker's
forfeited assets as conveyed to the municipality by a court of law. As proposed, the change would expedite the closing of
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drug prosecution cases that otherwise must remain open until the convening of the affected municipalities town
meetings.

LD 2011, An Act to Amend the Laws Regarding Asset Forfeiture, Public Law 1999, chapter 408 incorporates the
changes proposed in LD 2003.

LD 2009 An Act to Redefine Trafficking and Furnishing of Heroin in Terms of the PUBLIC 453
Amount of the Drug Possessed

oNsor(s Committee Report Amendments Adopted
SCHNEIDER OTP-AM H-456

LD 2009 proposed to bring the treatment of heroin into conformity with the treatment of other similarly dangerous
drugs under the criminal code and eliminate the concept of "presumption” asto intent. The bill proposed that the
definition of "trafficking" include the possession of 2 or more grams or 90 or more packets of heroin with no further
proof of intent needed. The bill proposed to amend the definition of "furnishing” to include the possession of one or
more but less than 2 grams or 45 or more but less than 90 packets of heroin with no further proof of intent required.
The bill does not propose to change current law in that possession of any amount of heroin with the intent to do any act
in the Maine Revised Statutes, Title 17-A, section 1101, subsection 17, paragraph C continues to be "trafficking” and
possession of any amount of heroin with the intent to do any act in Title 17-A, section 1101, subsection 18, paragraph A
continues to be "furnishing." The bill also proposed to provide for the trafficking of 4 or more grams or more than 180
packets of heroin to be included in the offense of aggravated trafficking in or furnishing of scheduled drugs, also to
bring the treatment of heroin in line with the treatment of cocaine and cocaine base. The amounts of heroin referred to
in the bill, 45, 90 and 180 packets, relate to the common practice of selling heroin in increments of 50 packets and the
tendency of addict-traffickers to consume several packets of the drug during the trip from the source city, usually out of
state, to their place of residence in Maine.

Committee Amendment A" (H-456) proposed to change from 4 gramsto 6 grams and from 180 bags to 270 bags the
amount of heroin required for aggravated trafficking or furnishing. The amendment also proposed to add a fiscal note
to the bill.

Enacted law summary

Public Law 1999, chapter 453 brings the treatment of heroin into conformity with the treatment of other similarly
dangerous drugs under the criminal code and eliminates the concept of "presumption” asto intent. Public Law 1999,
chapter 453 provides for the definition of "trafficking" to include the possession of 2 or more grams or 90 or more
packets of heroin with no further proof of intent needed. The definition of "furnishing” is amended to include the
possession of one or more but less than 2 grams or 45 or more but less than 90 packets of heroin with no further proof of
intent required. Public Law 1999, chapter 453 does not change current law in that possession of any amount of heroin
with the intent to do any act in the Maine Revised Statutes, Title 17-A, section 1101, subsection 17, paragraph C
continues to be "trafficking" and possession of any amount of heroin with the intent to do any act in Title 17-A, section
1101, subsection 18, paragraph A continues to be "furnishing." Public Law 1999, chapter 453 also provides for the
trafficking of 4 or more grams or more than 180 packets of heroin to be included in the offense of aggravated trafficking
in or furnishing of scheduled drugs, also to bring the treatment of heroin in line with the treatment of cocaine and
cocaine base.

Office of Policy and Legal Analysis Criminal Justice « 63



Note: LD 2255, An Act to Make Corrections to Laws Recently Enacted by the 119th Legislature, Public Law 1999,
chapter 531 corrects conflicts that were created when P. L. 1999, c. 453 and other drug laws were enacted
simultaneously.

LD 2011 An Act to Amend the Laws Regarding Asset Forfeiture PUBLIC 408
oNsor(s Committee Report Amendments Adopted
SCHNEIDER OTP-AM H-619

LD 2011 proposed to provide that property subject to forfeiture may be proceeded against by complaint in District Court.
The bill also proposed to provide that the court may order forfeiture of as much property asis appropriate to a
municipality, county or state agency that has made a substantia contribution to the investigation or prosecution of a
related criminal case.

Committee Amendment A" (H-619) proposed to add language to alow the municipal officers, instead of voters at a
town meeting, to accept forfeited assets conveyed to a municipality by a court of law. The amendment a so proposed to
allow the Attorney Genera as well asthe Governor to approve the transfer of title of property in order to transfer a
forfeited asset which will expedite the closing of drug prosecution cases. The amendment also proposed to add a fiscal
note to the hill.

Enacted law summary

Public Law 1999, chapter 408 expedites the closing of drug prosecution cases by:

1. Providing that property subject to forfeiture may be proceeded against by complaint in District Court;

2. Providing that the court may order forfeiture of as much property as is appropriate to a municipality, county or state
agency that has made a substantial contribution to the investigation or prosecution of arelated criminal case;

3. Allowing the municipal officers to accept forfeited assets conveyed to a municipality by a court of law; and
4. Allowing the Attorney General to approve the transfer of title of property in order to transfer aforfeited asset.

LD 2012 An Act to More Accurately Describe the Criminal Conduct Committed PUBLIC 374
When a Person Grows or Cultivates Marijuana

oNsor(s Committee Report Amendments Adopted
SCHNEIDER OTP-AM H-561

LD 2012 proposed to create the new crime of marijuana cultivation and eliminate the inclusion of growing or cultivating
marijuana under the crime of trafficking. As proposed, the penalties for the new crime of marijuana cultivation are the
same as they had been when included under the offense of trafficking. As proposed, marijuana cultivation is treated the
same as trafficking for purposes of aggravation of charges under the Maine Revised Statutes, Title 17-A, section 1105.

Committee Amendment A" (H-561) proposed to clarify that only the cultivation of marijuana is excepted from the
crime of trafficking. The amendment proposed to specify that a person who grows or cultivates 5 or fewer plantsis
guilty of aClass E crime. The amendment also proposed to add a fiscal note to the bill.

Enacted law summary
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Public Law 1999, chapter 374 creates the new crime of marijuana cultivation and eliminates the inclusion of growing or
cultivating marijuana under the crime of trafficking. The penalties for the new crime of marijuana cultivation are the
same as they had been when included under the offense of trafficking. Marijuana cultivation is treated the same as
trafficking for purposes of aggravation of charges under the Maine Revised Statutes, Title 17-A, section 1105. Public
Law 1999, chapter 374 also specifiesthat it isa Class E crime to grow or cultivate 5 or fewer plants.

Public Law 1999, chapter 374 incorporates LD 48, “An Act to Amend the Definition of “Traffick” in the Drug Laws.”
Note: LD 2255, An Act to Make Corrections to Laws Recently Enacted by the 119th Legislature, Public Law 1999,

chapter 531 corrects conflicts that were created when P. L. 1999, c. 374 and other drug laws were enacted
simultaneously.

LD 2018 An Act to Simplify the Rule of Reasonable Belief in the Maine Criminal PUBLIC 358
Code
oNsor(s Committee Report Amendments Adopted
oTP

LD 2018 proposed to provide that in the event a defense is precluded solely because the statutory requirement that the
person's belief be reasonable has not been met, conviction of a crime for which recklessness or criminal negligence
suffices is nonetheless available to the State if the State can prove beyond a reasonable doubt to the fact finder that the
person's holding of the belief is grossly deviant from what a reasonable and prudent person would believe in the same
situation. As proposed, the modification would eliminate the current requirement that holding the belief be analyzed
under the distinct culpable mental states of acting "recklessly" or with "criminal negligence," as defined in the Maine
Revised Statutes, Maine Criminal Code, Section 35, and also the further requirement for criminal liability that the crime
charged be satisfied by the same culpable mental state. See, e.g., State v. Davis, 528 A.2d 1267, 1269-1270 (Me. 1987)
(in the context of a self-defense claim in an assault case); State v. Lagasse, 410 A.2d 537, 543 (Me. 1980) (in the
context of a self-defense claim in a manslaughter case).

This bill was submitted on behalf of the Criminal Law Advisory Commission.
Enacted law summary

Public Law 1999, chapter 358 provides that in the event a defense is precluded solely because the statutory requirement
that the person's belief be reasonable has not been met, conviction of a crime for which recklessness or crimina
negligence suffices is nonetheless available to the State if the State can prove beyond a reasonable doubt to the fact
finder that the person's holding of the belief is grossly deviant from what a reasonable and prudent person would believe
in the same situation. The modification eliminates the current requirement that holding the belief be analyzed under the
distinct culpable mental states of acting "recklessly" or with "criminal negligence,”" as defined in the Maine Revised
Statutes, Maine Criminal Code, Section 35, and also the further requirement for criminal liability that the crime charged
be satisfied by the same culpable mental state.

LD 2019 An Act to Remove the Statute of Limitations for Unlawful Sexual Contact PUBLIC 438
and Sexual Abuse of Minors

oNsor(s Committee Report Amendments Adopted
SAXL M OTP-AM H-536
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LD 2019 proposed to eliminate the statute of limitations for criminal prosecution for unlawful sexual contact or sexual
abuse of minorsif the victim was under the age of 16, or 18 if the perpetrator was a school employee.

Committee Amendment A" (H-536) proposed to eliminate the statute of limitations for criminal prosecution for
unlawful sexual contact or sexual abuse of minorsif the victim was under the age of 16. The amendment also proposed
to add an application section and a fiscal note to the bill.

Enacted law summary

Public Law 1999, chapter 438 eliminates the statute of limitations for criminal prosecution for unlawful sexual contact
or sexual abuse of minorsiif the victim was under the age of 16. Public Law 1999, chapter 585 similarly eliminated the
statute of limitations for criminal prosecution for gross sexual assault or incest if the victim was under the age of 16 at
the time of the crime.

LD 2021 Resolve, to Establish the Commission to Propose an Alternative Process RESOLVE 84
for Forensic Examinations for Sexual Assault Victims EMERGENCY
oNsor(s Committee Report Amendments Adopted

NORBERT OTP-AM H-455
LONGLEY S232 MURRAY

S457 MICHAUD

LD 2021 was a concept bill draft pursuant to Joint Rule 208. This bill proposed to establish an alternative process for
providing forensic examinations, medical treatment and reimbursement for these services to sexual assault victims.

Committee Amendment A" (H-455) proposed to replace the bill. The amendment proposed to create aresolve to
establish the Commission to Propose an Alternative Process for Forensic Examinations for Sexual Assault Victims. As
proposed, the commission, with the assistance of experts and interested parties, would review the current process for
providing forensic examinations, medical treatment and reimbursement for these services to sexual assault victims;
identify needs of sexual assault victims; review other states processes for providing forensic examinations; and make
necessary recommendations to propose changes to the State's current process. The amendment proposed that the
commission report its findings to the Joint Standing Committee on Criminal Justice by December 15, 1999. The
amendment also proposed to add a fiscal note to the resolve.

Senate Amendment A" to Committee Amendment A" (S-232) proposed to change the membership of the
Commission to Propose an Alternative Process for Forensic Examinations for Sexual Assault Victims by removing the
President of the Maine Association of Criminal Defense Lawyers and adding the Executive Director of the Maine
Hospital Association.

Senate Amendment "B to Committee Amendment A" (S-457) proposed to clarify that, following the receipt of the
commission's report, the Joint Standing Committee on Criminal Justice may report out a bill to the Second Regular
Session of the 119th Legislature. The amendment also proposed to strike language that entitles members other than
Legidatorsto aper diem equal to the legislative per diem.

Enacted law summary
Resolve 1999, chapter 84 establishes the Commission to Propose an Alternative Process for Forensic Examinations for
Sexual Assault Victims. The commission, with the assistance of experts and interested parties, is required to review the

current process for providing forensic examinations, medical treatment and reimbursement for these services to sexual
assault victims; identify needs of sexual assault victims; review other states' processes for providing forensic
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examinations; and make necessary recommendations to propose changes to the State's current process. The commission
shall report its findings to the Joint Standing Committee on Criminal Justice by December 15, 1999.

Resolve 1999, chapter 84 was enacted as an emergency measure effective June 17, 1999.

LD 2031 An Act to Amend the Laws Relating to Issuance of a Warrant in the PUBLIC 368
Name of the District Court

oNsor(s Committee Report Amendments Adopted
oTP

LD 2031 proposed to eliminate the current bar, absent consent by the defendant, to a Judge of the District Court sitting
at the trial stage in a criminal matter as to which that judge issued before the trial a warrant for the arrest of the
defendant based upon afinding of probable cause for that charged crime. It also proposed to provide that when an
information charging a person with the commission of an offense is presented to any judge of the District Court, to a
justice of the peace or to any other officer of the District Court authorized to issue process, the judge, justice of the peace
or other officer shall issue awarrant in the name of the District Court for the arrest of that person. Aninformation, like
acriminal complaint, is a charging instrument utilized in the District Court. Finally, the bill proposed to remove
additional language now addressed in the Maine Code of Judicial Conduct, the Code of Professional Responsibility and
the Maine Rules of Criminal Procedure.

This bill was submitted on behalf of the Criminal Law Advisory Commission.
Enacted law summary

Public Law 1999, chapter 368 eliminates the current bar, absent consent by the defendant, to a Judge of the District
Court sitting at the trial stage in a criminal matter as to which that judge issued before the trial a warrant for the arrest
of the defendant based upon afinding of probable cause for that charged crime. It aso provides that when an
information charging a person with the commission of an offense is presented to any judge of the District Court, to a
justice of the peace or to any other officer of the District Court authorized to issue process, the judge, justice of the peace
or other officer shall issue awarrant in the name of the District Court for the arrest of that person Finally, Public Law
1999, chapter 368 removes additional language now addressed in the Maine Code of Judicial Conduct, the Code of
Professional Responsibility and the Maine Rules of Criminal Procedure.

LD 2069 An Act to Establish a Critical Incident Review Panel Regarding Physical CARRIED OVER
Force Used by Officers Causing Serious Bodily Injury or Death to
Another Person

oNsor(s Committee Report Amendments Adopted
LAVERDIERE

LD 2069 proposes to require that any investigation conducted by the Attorney General or alaw enforcement agency of
any incident in which alaw enforcement officer used physical force in performing that officer's duties that resulted in
serious bodily injury or death to another person be completed within 30 days.

The bill aso proposes to establish a critical incident review panel to review the use of physical force by law enforcement
or corrections officers that results in serious bodily injury or death to another person.
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This bill has been carried over to the Second Regular Session.

LD 2070 An Act to Protect Library Materials in Circulation PUBLIC 262
oNsor(s Committee Report Amendments Adopted
DUNLAP OTP-AM H-416
DAVISP

LD 2070 proposed to protect library and museum material s possessed by a person pursuant to a borrower's agreement by
clarifying that unlawful retention of these materialsis theft. It also proposed to create a new crime, “theft or destruction
of institutional property.” As proposed, a person is guilty of this crime if the person takes, uses or exercises control over
or defaces or destroys property of alibrary, school, college, museum, church or public ingtitution. The class of crimeis
based on the value of property and whether it can be replaced. The bill also proposed that as an aternative to criminal
prosecution, an offender may be charged with a civil violation and the court must order restitution.

Committee Amendment A" (H-416) proposed to rename the title to reflect the scope of the bill and strike the
provision that created the new crime, theft or destruction of institutional property. The amendment also proposed to add
afiscal noteto the hill.

Enacted law summary

Public Law 1999, chapter 262 protects library and museum materials possessed by a person pursuant to a borrower’s
agreement by clarifying that unlawful retention of these materialsis theft.

LD 2093 An Act to Authorize the Disposition of Forfeited Firearms ONTP
oNsor(s Committee Report Amendments Adopted
SCHNEIDER ONTP

LD 2093 proposed to set the guidelines by which alaw enforcement agency may dispose of aforfeited firearm. The
Criminal Justice Committee dealt with issues relating to forfeited firearmsin LD 99, An Act to Require Auctions for
Confiscated Firearms, that was enacted as Public Law 1999, chapter 47.

LD 2098 An Act to Improve the Safety of Firefighters ONTP
oNsor(s Committee Report Amendments Adopted
DUPLESSIE ONTP
DOUGLASS

LD 2098 proposed to require structures that use trusses in the floor or roof or parts of the floor or roof to display an
emblem on the building signifying that construction and the materials used in the truss construction. As proposed, the
purpose is to increase the protection to firefighters by informing them that trusses are present. As proposed, a violation
for noncompliance isa Class E crime.

The bill also proposed to provide a voluntary statewide recommendation for a uniform program of identifying dangerous
or vacant properties to further protect firefighters.
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LD 2118 Resolve, to Establish the Commission to Study Alternative Uses for INDEF PP
Unused Maine Youth Center Land and Buildings

oNsor(s Committee Report Amendments Adopted
QUINT OTP-AM H-558
RAND H-587 CAMERON

LD 2118 proposed to create the Study Commission to Create and Submit a Master Plan for the Future Use of the
Existing Land and Buildings at the Maine Y outh Center.

Committee Amendment A" (H-558) proposed to change the title of the resolve to establish the Commission to Study
Alternative Uses for Unused Maine Y outh Center Land and Buildings. The amendment proposed to add to the
membership a representative of the City of South Portland who has planning expertise. The amendment also proposed
to direct the Office of Policy and Legal Analysisto provide staffing and add an emergency preamble and emergency
clause and provisions regarding compensation, commission meetings and awork plan to the resolve. The amendment
also proposed to add a fiscal note.

House Amendment A" to Committee Amendment A" (H-587) was presented on behalf of the Committee on Bills
in the Second Reading and proposed to change the date by which the commission was required to make its report.

LD 2129 An Act to Bring Certain Criminal Code Provisions Addressing Fines Into PUBLIC 367
Conformity with Recently Amended Criminal Code Provisions
Addressing Restitution

oNsor(s Committee Report Amendments Adopted
oTP

LD 2129 proposed to conform the provisions governing fines in the Maine Criminal Code to similar restitution
provisions that were recently amended by Public Law 1997, chapter 413. In the Maine Revised Statutes, Title 17-A,
compare section 1302, subsection 1 with section 1325, subsection 1, paragraph C and section 1325, subsection 2,
paragraph D; compare section 1302, subsection 2 with section 1325, subsection 4; compare section 1303-A with section
1328, see also former section 1305, subsection 2; compare section 1303-B with section 1328-A; compare section 1304,
subsections 1 and 2 with section 1329, subsections 1 and 2; compare section 1304, subsection 3 with section 1329,
subsection 3, see also former section 1304, subsections 3 and 4; and compare section 1304, subsections 4 and 5 with
section 1329, subsections 4 and 5.

The bill also proposed to enact Title 17-A, section 1301-A, which contains provisions regarding the use of afine relative
to anatural person convicted of acrime that parallel the provisionsin Title 17-A, section 1152, subsection 2-B and in
the 2nd sentence of section 1302, which would be repealed and replaced in this bill.

Finally, the bill proposed to add to Title 17-A, section 1329, subsection 3 the requirement that confinement for a default
in payment of restitution be treated as nonconcurrent with any other judgment of conviction involving aterm of
imprisonment. As proposed, this same requirement that existed in section 1304, subsection 4 is repealed and existsin
section 1304, subsection 3, paragraph D, which is enacted in this bill, relative to a default in payment of afine.

This bill was submitted on behalf of the Criminal Law Advisory Commission.

Enacted law summary
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This bill has been carried over to the Second Regular Session.

LD 2196 An Act Concerning the Formation of the Central Maine Regional Public CARRIED OVER
Safety Communication Center

oNsor(s Committee Report Amendments Adopted
COLWELL

LD 2196 proposes to establish the Central Maine Regional Public Safety Communication Center to provide emergency
communication services to participating state, county and municipal entities. The bill proposes to establish a governing
council and a board of directors to establish policy and to provide administrative oversight.

This bill has been carried over to the Second Regular Session.

LD 2214 An Act to Reinstate the Death Penalty ONTP
oNsor(s Committee Report Amendments Adopted
PLOWMAN ONTP MAJ
CAREY OTP-AM MIN

LD 2214 proposed to change the permissible sentences for the crime of murder under certain circumstances. The bill
proposed to require that a separate sentencing proceeding be held for murder convictions, and that the jury for that
proceeding must recommend either a sentence of life in prison or a sentence of death. As proposed, a sentence of death
is permissible only when the murder caused the death of 2 or more people or when the murder was especially heinous,
atrocious or cruel. As proposed, death sentences would be automatically reviewable by the Supreme Judicial Court and
may be set aside if the Court finds the sentence excessive or disproportionate to the sentences imposed in similar cases

As proposed, if a person is sentenced to death and the Supreme Judicial Court affirms the sentence, the Governor is
required to issue awarrant directing the warden of the state prison to execute the sentence. As proposed, the Governor
must stay an execution if the person is mentally ill or pregnant, and if the Governor unjustifiably fails to issue a warrant,
the Attorney General may petition the Supreme Judicial Court for such awarrant, and the Court is required to issue one.
The bill proposed that a death sentence must be carried out through lethal injection.

The bill also proposed to make the death penalty subject to a referendum on whether the people of Maine want to
reinstate the death penalty.

Committee Amendment A" (H-590) was the minority report of the Joint Standing Committee on Criminal Justice.
This amendment proposed to add a fiscal note and appropriation to the bill. This amendment was not adopted.

House Amendment A" (H-609) proposed to prohibit a person who was less than 18 years of age at the time of the
murder from being sentenced to death. This amendment was not adopted.
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LD 2237 Resolve, Authorizing the Commissioner of Corrections and the RESOLVE 53
Commissioner of Administrative and Financial Services to Lease Up to 2
Acres of Land at the Maine Youth Center

oNsor(s Committee Report Amendments Adopted

LD 2237 proposed to authorize the Commissioner of Corrections and the Commissioner of Administrative and Financia
Services to enter into alease with Y outh Alternatives, Inc. for an emergency youth shelter. This resolve was not
referred to committee.

Enacted law summary

Resolve 1999, chapter 53 authorizes the Commissioner of Corrections and the Commissioner of Administrative and
Financial Servicesto enter into alease with Y outh Alternatives, Inc. for an emergency youth shelter.
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Joint Standing Committee on Education and Cultural Affairs

LD 24 An Act to Change the Name of the *'Department of Education' to the ONTP
""Department of Schooling™

oNsor(s Committee Report Amendments Adopted
PERKINS ONTP MAJ
oTP MIN

LD 24 proposed to change the name of the Department of Education to the Department of Schooling.

LD 59 An Act to Change the Date a Child Starts School ONTP
oNsor(s Committee Report Amendments Adopted
GAGNE ONTP

LD 59 proposed to alow a child who has reached age five by July 1st, rather than by October 15th as under current law,
to enrall in school. Asunder current law, this bill proposed to |eave the decision of appropriate grade placement to each
school administrative unit.

LD 90 An Act to Establish the Endowment Incentive Fund PUBLIC 511
oNsor(s Committee Report Amendments Adopted
BAKER OTP-AM H-47
CATHCART S399 MICHAUD

LD 90 proposed to establish the Endowment Incentive Fund for the University of Maine System, the Maine Technical
College System and the Maine Maritime Academy to benefit academic purposes at the various campuses of Maine's
publicly-assisted postsecondary education institutions. The bill would encourage private fund raising at Maine's
publicly-assisted postsecondary institutions by allowing campus donors to multiply the value of their gifts through state
matching funds.

The bill proposed to establish the following requirements.

1. The Endowment Incentive Fund would be established as a nonlapsing fund. The State Treasurer would be
responsible for the custodial care of the fund and may deposit state funds pursuant to the Maine Revised
Statutes, Title 5, section 135; the Treasurer of State would also be responsible for disbursement of the
Endowment Incentive Fund upon certification that established criteria are met.

2. Interest earned on the investment of the Endowment Incentive Fund would be credited to the respective
publicly-assisted postsecondary institution or its qualified institutionally-rel ated foundation.

3. For the administration of the Endowment Incentive Fund, "academic purposes’ would be defined as

scholarships, professorships or other endowed faculty positions, the repair of classrooms and laboratories and
the acquisition of equipment for classrooms and laboratories.
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4. The respective board of trustees for each publicly-assisted postsecondary institution would be required to adopt
criteria establishing qualifications for private gifts and grants to be matched from the Endowment Incentive
Fund; and for each campus within the University of Maine System, the board of visitors would advise their
respective campus president on the qualifications that are to be included in the final recommendations to the
board of trustees.

5. Qualified recipients of private donations eligible for matching funds would be the respective institutions of the
three publicly-assisted postsecondary institutions, as well as institutionally-related foundations; and qualified
institutionally-related foundations would have the authority to receive and manage the investment of matching
funds, and may, at their discretion, deposit funds allocated to them. Unless otherwise restricted by the donors,
qualified recipients could also combine, merge or pool these funds with similar funds at the system level.

6. Matching funds would be made available to the three entities on a percentage basis according to the amount
appropriated from the General Fund.

7. TheBoard of Trustees of the University of Maine System would be required to ensure that the Endowment
Incentive Fund distributed to the University of Maine System is allocated to each of the universitiesin the
system in accordance with the formula that the board adopts for the distribution of education and general funds.

Committee Amendment A" (H-47) proposed to remove the repair or acquisition of equipment for classrooms or
laboratories from the definition of "academic purposes’ established under the Endowment Incentive Fund.

Senate Amendment A (S-399) proposed to reduce the General Fund appropriation provided to establish the
Endowment Incentive Fund from $14,000,000 to $100,000 and clarify that the appropriation is made on a one-time
basis.

Enacted law summary

Public Law 1999, chapter 511 establishes the Endowment Incentive Fund for the University of Maine System, the Maine
Technical College System and the Maine Maritime Academy to benefit certain academic purposes at the various
campuses of Maine's publicly-assisted postsecondary education institutions. The law encourages private fund raising at
Maine's publicly-assisted postsecondary institutions by allowing campus donors to multiply the value of their gifts
through state matching funds. The law establishes the following requirements.

1. The Endowment Incentive Fund is established as a nonlapsing fund. The State Treasurer is responsible for the
custodial care of the fund and may deposit state funds pursuant to the Maine Revised Statutes, Title 5, section 135;
the Treasurer of State is also responsible for disbursement of the Endowment Incentive Fund upon certification that
established criteria are met.

2. Interest earned on the investment of the Endowment Incentive Fund is to be credited to the respective publicly-
assisted postsecondary institution or its qualified institutionally-related foundation.

3. For the administration of the Endowment Incentive Fund, "academic purposes’ is defined as scholarships,
professorships or other endowed faculty positions.

4. The respective board of trustees for each publicly-assisted postsecondary institution is required to adopt criteria
establishing qualifications for private gifts and grants to be matched from the Endowment Incentive Fund; and for
each campus within the University of Maine System, the board of visitors shall advise their respective campus
president on the qualifications that are to be included in the final recommendations to the board of trustees.

5. Qualified recipients of private donations eligible for matching funds are the respective institutions of the three
publicly-assisted postsecondary institutions, as well as institutionally-related foundations.
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6. Matching funds shall be made available to the three entities on a percentage basis according to the amount
appropriated from the General Fund.

7. TheBoard of Trustees of the University of Maine System is required to ensure that the Endowment Incentive Fund
distributed to the University of Maine System is allocated to each of the universities in the system in accordance
with the formula that the board adopts for the distribution of education and general funds.

The law provides a $100,000 General Fund appropriation to establish the Endowment Incentive Fund. The law also
provides that this appropriation is made on a one-time basis.

LD 113 An Act to Provide a Tuition Exemption for Certain State Residents ONTP
oNsor(s Committee Report Amendments Adopted
SHIELDS ONTP

LD 113 proposed to provide awaiver of 50% of the tuition for the last year of study of a Maine resident enrolled in a
four-year or two-year degree program at any of the campuses of the University of Maine System or the Maine Technical
College System or at the Maine Maritime Academy.

LD 124 An Act to Provide for Direct Reimbursement for Special Education Costs ONTP
oNsor(s Committee Report Amendments Adopted
KILKELLY ONTP
BAKER

LD 124 proposed to guarantee that each school administrative unit in the State receive compensation for its current year
specia education costs on a monthly basis. Compensation for special education costs would have equaled the unit's
most recent monthly special education expenditure multiplied by the average statewide state share percentage of
program costs in the current year.

It also proposed to increase the State's share of special education costs to 100% effective July 1, 2008 and proposed to
add a provision for paying 1999-2000 school year special education costs to school units over afive-year period,
beginning in July 2002.

LD 199 An Act to Require That All Schools Employ a Gifted and Talented ONTP
Teacher
oNsor(s Committee Report Amendments Adopted
GAGNE ONTP

LD 199 proposed to require schools to employ ateacher to offer instruction to gifted and talented students. Thisbill also
proposed to eliminate the postponement of a school administrative unit's plan to provide for a gifted and talented
educational program during the 1999-2000 school year.
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LD 209 An Act to Amend the Definition of Exceptional Student ONTP

oNsor(s Committee Report Amendments Adopted
GAGNE ONTP
BERUBE

LD 209 proposed to amend part of the current definition of "exceptional student” in the state special education law with
language consistent with the federal Individuals with Disabilities Act (IDEA) defining the term "child with disability."
The major changes proposed by this bill are the following: (1) add three new handicapping conditions--autism,
traumatic brain injury and other health impairment; (2) replace impairment based on “behavior” with “serious
emotional disturbance;” and (3) replace impairment based on “ cerebral or perceptua functions” with “specific learning
disability.” Thisbill was given an ONTP committee report because the Department of Education offered a more
comprehensive hill; see LD 2026.

LD 214 An Act to Provide Funds for the Repair of Schools ONTP
oNsor(s Committee Report Amendments Adopted
BROOKS

LD 214 was referred to the Appropriations and Financial Affairs Committee and proposed to appropriate funds to be
distributed as grants by the Maine Municipal Bond Bank to schools that have lost their accreditation due to the
inadequacies or defects in the physical state of the schools.

LD 220 An Act to Require Certification in First Aid and Cardiopulmonary ONTP

Resuscitation for Certain School Personnel

oNsor(s Committee Report Amendments Adopted
BAKER ONTP

LD 220 proposed to require school boards to enforce a policy beginning in the 2000-2001 school year that school
personnel who have regular contact with students be certified in first aid and cardiopulmonary resuscitation.

LD 232 An Act to Restrict the Posting on the Internet of Personal Information PUBLIC 17
About Public School Students

oNsor(s Committee Report Amendments Adopted
BENNETT oTP S8 BERUBE

LD 232 proposed to prohibit a public school from publishing on the Internet or furnishing for publication on the Internet
any information that can be used to identify a student of that public school without first obtaining the written approval of
the parents of that student.

Senate Amendment A" (S-8) proposed to add a mandate preamble.

Enacted law summary
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Public Law 1999, chapter 17 requires that school administrative units must first obtain the written approval of a
student’ s parents prior to publishing on the Internet or furnishing for publication on the Internet any personal
information that can be used to identify a student of that public school.

LD 235 An Act to Increase the Amount of State Contribution to Out-of-district INDEF PP
Placements
oNsor(s Committee Report Amendments Adopted
SMALL OTP-AM
ETNIER

LD 235 proposed to increase the state share of out-of-district placements to 75% of the actual cost of the placements.

Committee Amendment A" (S-21) proposed to change the state share of out-of-district placement funding to 60%.
The amendment also proposed to retain the adjustment provision in the Maine Revised Statutes, Title 20-A, section
15612, subsection 11 that specifies that a school administrative unit that places a student in an out-of-district placement
must receive an adjustment equal to the amount, if any, by which the tuition, treatment and room and board costs for an
approved out-of-district special education placement in the year of allocation exceeds three times the secondary
foundation per pupil operating rate for that year or a prorated amount if the placement is less than a full year.

The substance of this amendment was enacted as part of the Part 11 Budget bill (see Public Law 1999, chapter 401, Part
HH).

LD 269 An Act to Authorize a General Fund Bond Issue for the CARRIED OVER
Repair and Renovation of Schools

oNsor(s Committee Report Amendments Adopted
BRENNAN

LD 269 was referred to the Appropriations and Financial Affairs Committee and proposes to provide funds to capitalize
the School Revolving Renovation Fund. The Governor's Commission on School Facilities presented a plan to the
Governor and the 118th Legislature designed to address Maine's public school construction, renovation and repair
needs. One recommendation was that the State issue $35,000,000 in general obligation bonds in each fiscal year 1998-
99 and 1999-00. Part A of this bill proposes a $35,000,000 bond to be presented to the votersin November 1999. The
commission also recommended an immediate General Fund appropriation of $30,000,00. Part B of this bill proposes to
appropriate $10,000,000 to the School Revolving Renovation Fund to bring the total appropriation level of the program
to $30,000,0000. Public Law 1997, chapter 787 included a General Fund appropriation of $20,000,000 to the School
Revolving Renovation Fund. This bill was carried over to the Second Regular Session.

LD 312 An Act to Prohibit the University of Maine System and the Public ONTP
Vocational Schools from Competing in the Printing Industry

oNsor(s Committee Report Amendments Adopted
BENOIT ONTP
GOOLEY
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LD 312 proposed to prohibit the University of Maine System, the Maine Technical College System, and applied
technology centers and regions from competing with commercial printing businesses.

LD 364 An Act to Increase Postsecondary Educational Opportunities ONTP
oNsor(s Committee Report Amendments Adopted
BRENNAN ONTP

LD 364 proposed to provide atotal of $7,500,000 in General Fund appropriations to increase postsecondary educational
opportunities for Maine students. The bill proposed to provide $1,000,000 to the Department of Education to develop a
program to assist Maine high schools to hire college guidance counselors. The bill also proposed to provide $250,000
each to the University of Maine System and to the Maine Technical College System for the development of student
retention programs. Finally, the bill proposed to provide a General Fund appropriation of $6,000,000 to the University
of Maine System to create a special financing fund as a last-resort mechanism to supplement existing financial aid.

LD 399 An Act to Assist Students with Disabilities in the Transition from School VETO
to Employment or Postsecondary Education SUSTAINED
oNsor(s Committee Report Amendments Adopted

WATSON OTP-AM H-26
KONTOS S400 MICHAUD

LD 399 proposed to provide a General Fund appropriation to the Department of Education for the Interdepartmental
Committee on Transition. The funds would be used to assist Maine public schools to reach compliance with federal and
state transition laws and regulations as they relate to Maine's system of learning results.

Committee Amendment A" (H-26) proposed to strike the title and replace it with a new title that more accurately
reflects the purpose of the bill.

Senate Amendment ""A"* (S-400) proposed to provide for General Fund appropriations of $100,000 in each year of the
biennium rather than a $200,000 appropriation in fiscal year 1999-00.

LD 424 An Act to Remove Favorable Weighting of Consolidation in the School ONTP
Funding Formula

oNsor(s Committee Report Amendments Adopted
GLYNN ONTP MAJ
oTP MIN

LD 424 proposed to remove the favorable weighting provided to school consolidation projects in the school construction
project rating process. Under this bill, the State Board of Education could not assign any additional points to a school
construction project that proposes to consolidate two or more existing schools into one new school building.
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LD 490 An Act to Assist Students with Disabilities CARRIED OVER

SNOWE-MELLO

oNsor(s Committee Report Amendments Adopted
PARADIS

LD 490 proposes to require that educational services be provided to a student with a disability who is being suspended
for behavior that is caused by the student's disability. 1t proposes that schools be required to conduct a prompt review of
whether the misconduct for which the school seeks to suspend a student with a disability is a manifestation of the
student's disability. If it is, the school would still be allowed to suspend the
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student, but would have to provide educational services consistent with the student's individual education plan during
the suspension (see also LD 1308, enacted as P.L. 1999, c. 424 Sec. A-1). The hill was carried over to the Second
Regular Session.

This bill was submitted on behalf of the Department of Education.

LD 499 An Act to Appropriate Funds for Acquisitions for the Maine P & S55
State Library and for Library Resource Sharing EMERGENCY
oNsor(s Committee Report Amendments Adopted

COLWELL
CATHCART

LD 499 was referred to the Appropriations and Financial Affairs Committee and proposed to increase the Maine State
Library's acquisition budget to the level of the other area reference and resource centers located at the Bangor and
Portland Public Libraries. The bill also proposed to provide funds to merge the current CD ROM program, MaineCat,
with the on-line Maine Info Net project to produce a single comprehensive and accurate statewide library catalog
immediately accessible from any computer with an Internet connection.

Senate Amendment A" (S-391) proposed to eliminate the appropriation of $75,000 in fiscal year 1999-00 to support
an improved version of MaineCat since the supplemental budget includes $75,000 in each of fiscal years 1999-00 and
2000-01 for operating costs associated with MaineCat and Info Net updates (please see P.L. 1999, c. 401, Part A, Sec.
A-1).

Enacted law summary

Private and Special Law 1999, chapter 55 provides a $200,000 increase in the Maine State Library's acquisition budget
to the level of the other areareference and resource centers located at the Bangor and Portland Public Libraries.

Chapter 55 was enacted as an emergency measure effective June 16, 1999.

LD 517 An Act to Amend the School Funding Formula by Taking Sales Tax into ONTP
Account
oNsor(s Committee Report Amendments Adopted
GLYNN ONTP

LD 517 isaconcept draft pursuant to Joint Rule 208. This bill proposed to amend the school funding formula by taking
the sales tax receipts of a community into account when that community’ s state education funding is determined.

LD 559 An Act to Prohibit the University of Maine System from Financially ONTP
Supporting Greek Organizations

oNsor(s Committee Report Amendments Adopted
O'NEIL ONTP
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LD 559 proposed to amend the charter of the University of Maine System to prohibit public money from being used to
support a Greek fraternity or sorority.

LD 573 An Act Relating to the Construction of a Locally Funded Arts and P&S2
Technology Center in Maine School Administrative District No. 49 EMERGENCY
oNsor(s Committee Report Amendments Adopted

TESSIER oTP
MILLS

LD 573 proposed to repeal Private and Special Law 1995, chapter 32 and Private and Special Law 1997, chapter 59,
which authorized Maine School Administrative District No. 49 to construct and equip alocally funded arts and
technology center. Subject to approval by the voters of the district, the bill proposed to authorize the Board of School
Directors of Maine School Administrative District No. 49 to expend $5,500,000 and to use a design for its proposed
locally funded arts and technology center that includes a technology suite, an auditorium using the structure of the
existing junior high school gymnasium, a new junior high school gymnasi