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CALL TO ORDER 
 

The Chair, Senator Katz, called the Government Oversight Committee to order at 9:34 a.m. in the Cross Office 

Building. 

 

ATTENDANCE 

 

 Senators:   Sen. Katz, Sen. Johnson, Sen. Burns, Sen. Davis, Sen. Diamond and 

Sen. Gerzofsky  

 

 Representatives:   Rep. Kruger, Rep. McClellan and Rep. Mastraccio 

       Joining the meeting in progress:  Rep. Campbell  

       Absent: Rep. Duchesne and Rep. Sanderson 

       

 Legislative Officers and Staff:   Beth Ashcroft, Director of OPEGA 

       Matthew Kruk, Senior Analyst, OPEGA    

       Kari Hojara, Senior Researcher, OPEGA     

       Etta Connors, Adm. Secretary, OPEGA  

 

 Others Providing Information   Ryan Neale, Program Director, Maine Development Foundation 

   To the Committee:                        

  

INTRODUCTION OF GOVERNMENT OVERSIGHT COMMITTEE MEMBERS 
 

The members of the Government Oversight Committee introduced themselves for the benefit of the listening 

audience. 

 

SUMMARY OF THE SEPTEMBER 15, 2016 GOC MEETING 
 

The September 15, 2016 Meeting Summary was accepted as written.   

 

 

 
82 State House Station, Room 107 Cross Building 

Augusta, Maine 04333-0082 

TELEPHONE  207-287-1901    FAX: 207-287-1906 
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NEW BUSINESS 
        

• OPEGA Information Brief on Northern New England Passenger Rail Authority  

 

-  Public Comment Period 

 

Chair Katz said at the public comment period the GOC offers the agency involved in the review the 

opportunity to speak first and also the opportunity to address the Committee after other public comments have 

been heard.   

 

Patricia Quinn, Executive Director, NNEPRA, presented her testimony and addressed questions from the 

members.  (A copy of Ms. Quinn’s testimony is attached to the Meeting Summary.)     

 

Sen. Gerzofsky noted he was concerned about the accuracy in some of the testimony presented and had 

concerns about the decision-making process that NNEPRA went through in siting the location of the 

maintenance facility.  He asked if questions were appropriate now or after everybody’s testimony. 

 

Chair Katz said if the Senator wanted to ask Ms. Quinn, or anyone else that comes forward, questions 

following their testimony that would be appropriate.  The Chair was going to try to keep the discussion 

focused within the parameters he had initially discussed, but if Committee members had questions, feel free to 

ask them.   

 

Sen. Gerzofsky referred to Ms. Quinn’s testimony regarding public participation in making decisions on the 

site location for the maintenance facility in Brunswick.  Sen. Gerzofsky described himself as having more of a 

role in setting up public meetings, which he referred to as senatorial hearings, than Ms. Quinn.  He said the 

second meeting Ms. Quinn referred to was to hear from NNEPRA on their thoughts on different layover 

locations and the third meeting was very little about the public and was more about NNEPRA taking a vote.  

He asked Ms. Quinn if she recalled it the same way.  He also asked when the decision was made on where to 

locate the maintenance facility, because he and some of his constituents did not know about it.   

 

Chair Katz clarified Sen. Gerzofsky’s questions.  What is Ms. Quinn’s perspective on the role and the ability 

of the public to be able to weigh in during the three public hearings she talked about and, secondly, when was 

the decision actually made by the Board that this is what NNEPRA wanted to do. 

 

Ms. Quinn said when they realized that the funding was going to be available to allow them to expand service 

to Brunswick they knew that they wanted a layover facility at the end of the line so they started working with 

the town officials to identify a location that would make sense.  She said there had been some other reports 

and studies done, that they reviewed and NNEPRA worked with the Maine Department of Transportation 

(MDOT).  They identified the parcel that made sense because it had good physical characteristics.  For 

example, it was close to the station, zoned as a railroad corridor, had been used as a rail yard, and the tracks 

that were there were currently used for switching.  Ms. Quinn said NNEPRA actually put another storage 

track there as part of the project.   

 

NNEPRA next met with town officials and they informed NNEPRA what they needed to do to construct a 

facility like the one they were thinking about.  Ms. Quinn had a sketch but had not moved very far with it 

because there was no real budget or real design and it was more hypothetical at that point.  The town officials 

said the parcel of property chosen for the layover facility would not support a building of that size and 

suggested NNEPRA go before the Zoning Board to get a dimensional variance.  Ms. Quinn said NNEPRA 

completed the application process and showed up at the Zoning Board meeting.  She said she recalled that 

members of the public were there because the town notified them as part of the Zoning Board process.  She 

said from NNEPRA’s perspective that was to be the introduction into the public process.  Ms. Quinn said the 

Zoning Board granted a dimensional variance and that was a step in the process that opened the door for 

discussing it publicly.  She said some of the town residents who were at the Zoning Board meeting wanted to 
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participate in the process and to understand more about how NNEPRA goes about the selection process so the 

Board decided to get a consultant and perform a formal review process.  NNEPRA hired Parsons Brinckeroff 

(Parsons) and started the formal selection process.   

 

Ms. Quinn noted that Sen. Gerzofsky did call her saying they had a problem and needed to have a public 

hearing.  She agreed.  She and Senator Gerzofsky held a public meeting with many people of the community 

attending to express their view points.  NNEPRA then took any suggestions that people had for a site in 

Brunswick that even made remote sense.  She said Parsons looked at any potential site in the area, whittled 

them down to three and came back again to explain the three sites to the public.  People expressed their 

comments on those sites and then they refined that selection and came back with a report that evaluated all of 

the criteria and made a recommendation to the Board publicly.  They recommended that the rail yard was the 

best location for the facility.  The NNEPRA Board then met on August 22
nd

 at the University of Southern 

Maine and voted at that time to accept the recommendations of Parsons on the site location.  She said that 

began a process.  NNEPRA had not yet selected a contractor.  The Board also noted that there was a lot of 

passion about NNEPRA’s project and told the staff to make sure, as they went through all the steps in the 

process, that they hear the public’s concerns.  NNEPRA formed the Brunswick Layover Advisory Group 

(Advisory Group) and they had a couple of meetings.  NNEPRA was working with Parsons at that time to 

develop the building specifications so NNEPRA could put it out for bid.  The public members of the Advisory 

Group and others provided comments, NNEPRA brought experts in on noise and vibration and Parsons talked 

about different aspects of the building.  She said the input provided was incorporated into the design 

specifications, including sound, because noise emanating from the building was a major concern to the people 

who lived nearby.  The specifications were upped a little to increase the soundproofing of the building.  The 

main access to the facility was going to be from Church Road and required overhead pole lighting but 

NNEPRA said no overhead pole lighting and ultimately light only on the other side of the building.  The 

building was designed so the fans are facing away from most of the residents.  Ms. Quinn said there was also 

going to be a holding track to be located on the South side of the building where the Brunswick neighborhood 

is and that was eliminated from the project.  She said several aspects of the public comments were taken into 

consideration and the folks on the Advisory Group saw the specifications before they went out for bid.  

NNEPRA went through the process of selecting a contractor and Consigli was awarded the building contract.  

When Consigli began their work they also had meetings with the Advisory Group that were held at the 

Brunswick Town Hall so they could explain to the public how they were addressing some of the aspects of 

the building that were of concern such as sound, lighting and track configuration - so members of Consigli 

interacted with the Advisory Group as well.   

 

Ms. Quinn said when NNEPRA put together a funding package, including federal funding from the Federal 

Railroad Administration (FRA), that opened another public process.  The FRA process requires a long public 

comment period, a lot of review and documentation that was conducted over the next several months, 

including a public hearing.  She said members of the public were able to provide their comments, the meeting 

was transcribed and it is the FRA’s requirement that all of the comments be reviewed.  Ms. Quinn, 

NNEPRA’s consultant and FRA read all the comments.  She said there was no question that the people did 

not want the building to be built in that location.  Ms. Quinn said NNEPRA could not satisfy that request, but 

that did not mean they didn’t listen or try.  It just meant that the location site chosen was the best place for the 

building.  She said after starting the process in 2010 there was a lot of meetings, input and back and forth.  

Construction started on October 15, 2015.   

 

Sen. Gerzofsky referred to the Advisory Group and thought it initially did not include appropriate 

representation from the neighborhood.  The Advisory Group included a town developer, NNEPRA, one 

person from the neighborhood and the Chair of the Town Council, who was not the Councilor that represents 

the district the selected site was in.  He said it took a second meeting, one between himself and the Chair of 

the NNEPRA Board and one of the Board members, to expand the Advisory Board so the neighborhood 

actually had representation.  He recalled that at the Advisory Group’s meeting they could talk about what was 

going on inside the building but not outside the building, the press was not there and there wasn’t really any 

communication.  All he remembered is three meetings of the Advisory Group that were held in NNEPRA’s 
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Office and members could only talk about limited subjects.  He thinks the GOC is discussing NNEPRA today 

because of the lack of transparency back then.   

 

Sen. Gerzofsky asked Ms. Quinn if she recalled that when NNEPRA created the Advisory Group that there 

was one person from the neighborhood and one Town Councilor who did not represent that district.  Ms. 

Quinn believes NNEPRA asked the Town Council who they wanted to participate from the Town.  She 

recalled there were at least two, if not three, members on the original Advisory Group.  It was her hope and 

expectation at the first meeting to develop a relationship with folks.  Ms. Quinn knew that some people were 

upset and she wanted to sit down and informally talk about the concerns and it turned into lots of people and 

the press coming and NNEPRA was not prepared for that.  They readjusted when asked to put different 

Council members on the Advisory Group and ultimately moved the meetings to the Town Hall so meetings 

could be recorded because it was clear that there was a lot of misunderstanding about what was going on.  She 

did not recall anyone being stifled about talking about anything and NNEPRA made every effort to answer 

and address every question that was asked.  Ms. Quinn said the fact of the matter is people don’t always like 

the answers given to them, but sometimes the answers are the answers.  She said it was a robust public 

involvement process.      

 

Sen. Burns asked if the Advisory Group was formed after the meetings Ms. Quinn referred to previously.  Ms. 

Quinn said correct.  There were three meetings held to decide on the site and then the NNEPRA Board made 

its decision to accept the NNEPRA engineering consultant’s recommendation that the Brunswick rail yard 

was the site.  The Board also directed the staff to form a group to make sure there was coordination with the 

Town, State and community as the project was being developed.  She said that is the Advisory Group.   

 

Sen. Burns noted the three meetings held as stated by Ms. Quinn was to get to know people and understand 

what their concerns were.  He asked if the three meetings were an exploratory thing for the community to see 

whether or not there should be a layover facility.  Ms. Quinn said they were to discuss what the layover 

facility was going to do, what it was about, why it was there, but the primary focus was on determining a site.  

NNEPRA knew they needed a layover facility and were looking for a site that matched up to their 

requirements.  Sen. Burns asked if they were general public meetings or was there already a committee 

formed.  Ms. Quinn said they were general meetings open to the public and were very well attended.   

 

George C. Betke, Jr., President, Transport Economics, Inc.  (A copy of Mr. Betke’s testimony is attached to 

the Meeting Summary.)     

 

Sen. Diamond said he wanted to put on the record that he was intrigued by some of the questions Mr. Betke 

has brought forward as examples of areas of concerns.  He would like to have the questions listed in Mr. 

Betke’s testimony as part of the GOC’s consideration at some point.   

 

Chair Katz noted that the Committee can also discuss the extent to which Mr. Betke’s questions might be 

more appropriate for different legislative committees, including the Transportation Committee Sen. Diamond 

sits on.   

 

David Snyder, Manassas, Virginia.  (A copy of Mr. Snyder’s testimony is attached to the Meeting 

Summary.)     

 

Pem Schaeffer, Brunswick, Maine.  (A copy of Mr. Schaeffer’s testimony is attached to the Meeting 

Summary.)     

 

Sen. Burns asked if Mr. Schaeffer had offered his insights, expertise and knowledge about the projections to 

the NNEPRA staff and Board during the public meetings that were held and talked about earlier.   

 

Mr. Schaeffer said he has talked about the information he provided in a number of public settings.  He gave a 

briefing to the Passenger Rail Advisory Council that is jointly chaired by MDOT and NNEPRA.  He said he 

does not have an economic background, but is a retired engineer who likes facts and logic and when things 
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start going on in Town he studies and looks into them.  Looking at the quality of the study work done, he 

would suggest that he could do an exceptional job matching the quality of the output and would be happy to 

do that.  Mr. Schaeffer said everything he talks knowingly about are things that he has learned through 

following the NNEPRA process over the last five years.   

 

Sen. Burns asked if the GOC was the first body that Mr. Schaeffer provided his testimony to.  Mr. Schaeffer 

said in terms of his statements, yes, but in terms of the charts, no.  He has given the information at public 

meetings where NNEPRA staff were present and had access to the information.   

 

Sen. Burns noted that the GOC is dealing with a narrow scope for the NNEPRA review, but it is also the 

Committee’s responsibility to see if they need to go further.  He asked Mr. Schaeffer what he hoped to be 

gained by the GOC charging OPEGA to go further in an investigation. 

 

Mr. Schaeffer referred back to his testimony where he said he hoped the GOC would continue on and he had 

listed eight areas that, for him, all merit consideration.  He noted the statement in the OPEGA report that says 

the study done was used as justification for further large capital spending and nobody challenged it.   

 

Robert Morrison, Brunswick, Maine.  (A copy of Mr. Morrison’s testimony is attached to the Meeting 

Summary.)   

 

Charles Wallace, Jr., Brunswick, Maine.  (A copy of Mr. Wallace’s testimony is attached to the Meeting 

Summary.)     

 

Rep. Mastraccio asked Mr. Wallace if he was paid to prepare his testimony.  Mr. Wallace said he is a 

consulting engineer who has provided six years of pro bono services to a neighborhood group who had no 

technical representative.  He is a long-term resident of Brunswick and has a business and property that had 

adverse consequences based on decisions that NNEPRA made and he participated fully in the entire process 

including pro bono presentations.   

 

Sen. Burns noted that Mr. Wallace stated he had been involved in the NNEPRA process throughout and asked 

if the contents of the material he provided to the GOC had been provided to NNEPRA staff and/or Board.  

Mr. Wallace said they have had it since the time when several of the senatorial information meetings were 

held, at the mitigation advisory group meeting, at the environmental site assessment, etc.  He said he was 

considered to be a noise expert so on a pro bono basis he did simultaneous studies of sound levels at three of 

the sites under consideration.  He participated directly in providing alternative discussions and met, conversed 

and provided NNEPRA’s sound consultant with access to his property so he could take similar measurements.  

All of that information and all that is described is a matter of public record and NNEPRA has had full access 

to it.   

 

Sen. Burns asked if Mr. Wallace has had feedback from any of their experts, either on the NNEPRA Board or 

staff or consultants they hired.  Mr. Wallace said he got some negative feedback from a consultant during the 

storm water application process and that is in the chronology section of his testimony. 

 

Rep. Campbell said the information Mr. Wallace presented to the GOC seemed very credible and raised a lot 

of major concerns.  He asked whether, in Mr. Wallace’s opinion, there was an option to expand rail service in 

the State.  He also asked if there was an option for the GOC to do a good job with the review without making 

it either political or, in Mr. Wallace’s words, an element of cronyism.   

 

Mr. Wallace believes there is and in his opinion starts with the appointments of experienced individuals to the 

NNEPRA Board.  He thinks it starts with a relook at the legislative level to provide more guidance, at the 

Board level by putting people on the Board who know what they are talking about, not just being cheerleaders 

and saying yes to everything a director says, and by doing real alternative analysis.  With the right equipment 

Maine can provide a viable rail passenger service.  The GOC should expand OPEGA’s scope to look into 

allegations, fact checking the details of how this service has been provided, what has been said, how it has 
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been and is being sold, who is in charge and how they are doing their responsible tasks,  He thinks you can 

put together a viable transportation service and that is not happening now. 

 

Rep. Campbell asked if Mr. Wallace thought the public policy was defined enough.  Mr. Wallace said yes and 

gave the example of a very important health bill, LD 439 that Sen. Gerzofsky had before the Transportation 

Committee.  That LD was more about a health issue for those concerned in preventing excessive idling of the 

locomotives.  Through testimony before the Transportation Committee, which is on record, Sen. Diamond 

perceived that the acrimonious atmosphere that was created around the bill could be resolved through 

negotiating a deal where Sen. Gerzofsky would withdraw his bill and NNEPRA would agree to do a whole 

bunch of things to address the concerns.  He said legislators have a tough job in trying to provide a goal, 

implement a public policy without overburdening those who implement it with micro management.  However, 

the presumption in that is that those who get hired will take stewardship and factually present their case 

without the need of spinning the details to sell a product.  Mr. Wallace said there may be some room for 

legislative cleanup on details in the Transportation Committee, but he said this is about fact checking what 

has happened now.               

 

Sen. Diamond referred to the chronology in Mr. Wallace’s testimony and asked him to talk about what 

happened in terms of his involvement with either the Transportation Committee, Legislature as a whole or 

individual legislators in the past legislative session. 

 

Mr. Wallace did not think he testified to anything during the last legislative session.  His involvement has 

been that he is within160 feet of the locomotive that idles for five and a half hours every day and when the 

wind is northerly and westerly, which is the dominant wind direction, he is breathing in diesel fumes from the 

Amtrak train.  NNEPRA had negotiated to shut those trains all the way down by installing outside power 

systems, referred to as the wayside power station, which was installed across from his office.  In 2015, Mr. 

Wallace went to the Brunswick Town Council and provided an engineering sketch of how the wayside power 

system could be located at the Brunswick Station itself thereby preventing a train from having to leave the 

station and go to the layover area.  He said NNEPRA’s Executive Director told the Brunswick Town Council 

that couldn’t be done because you can’t cross tracks with cables.  Mr. Wallace said they cross tracks all over 

the world with cable trenches that go beneath the tracks and yes they cross the tracks.  The other excuse given 

was that freight could not pass safely on the secondary track.  He does not have a problem with the wayside 

station being across from his office if there was no real economic alternative but the fact is that there was no 

real political alternative because the NNEPRA Executive Director had the bulk of the credibility with the 

Town Council.  Mr. Wallace provided Sen. Gerzofsky a lot of video recordings of the wayside power system 

not being used as intended to shut down locomotives.   

 

At Sen. Gerzofsky’s request, Mr. Wallace explained that he owns property in Brunswick that is adjacent to 

the rail yard.  He purchased it in 1987.  He built his first office building there knowing he was building 

alongside a railroad track, but at that time the rail yard had been fully dismantled.  He said he had plans for a 

residential subdivision on the property.  But now that the layover facility is there the property will not be 

developed for that purpose.  He does not feel the choice of this site was fully vetted during the environmental 

site selection process.  He had asked both a Department and NNEPRA to do a socioeconomic impact study of 

the choice of each site and it was never done. 

 

Sen. Gerzofsky noted the wayside power station was the result of a negotiation Sen. Diamond was involved  

in whereby Sen. Gerzofsky would pull a bill he had introduced that would have eliminated, to a certain 

decree, passenger trains idling in the State of Maine.  NNEPRA was to install the wayside power station to 

reduce trains idling in Brunswick.  NNEPRA had testified that trains cannot be shut down when its below 45 

degrees as they won’t start in cold weather and he did not challenge that but the wayside power station was 

not being used as agreed to.   

 

Sen. Gerzofsky asked if Mr. Wallace has seen and recorded the trains idling at 60, 70, and 80 degrees not just 

in the winter.  Mr. Wallace said 95 degrees, all of the above.   
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Chair Katz referred to tab 3 in Mr. Wallace’s written testimony where he said he had 87 Main Folders and 

188 Sub Folders regarding NNEPRA and asked if he could email that information to OPEGA.  Mr. Wallace 

said the files are so massive that you cannot email them.  If the GOC chooses to have OPEGA go further in 

the review, he can provide OPEGA the information on CDs.   

 

Chair Katz asked if any member of the Committee could contact him directly if they wanted to review a 

certain file that Mr. Wallace has listed.  Mr. Wallace said any member can write him directly and he will 

provide the information. 

 

Chair Katz referred to the word cronyism used by Mr. Wallace and wanted to know what he meant by that.  

Mr. Wallace said what he meant in using cronyism is when lobbyists and cheerleaders of a train service are 

described as providing economic analysis for the service and who are also described as full partners in the 

development of train service in Maine.   

 

Daniel Sullivan, Brunswick, Maine.  (A copy of Mr. Sullivan’s testimony is attached to the Meeting 

Summary.)     

 

Sen. Diamond asked Mr. Sullivan if the train engines were still idling.  Mr. Sullivan said his house is right 

next to the building and said the idling goes on up the track.  He has gone up the track over the last year and 

seen and heard them idling.  It has been year round idling. 

 

Tony Donovan, Commercial Realtor, Portland, Maine.  (A copy of Mr. Donovan’s testimony is attached to 

the Meeting Summary.)     

 

Chair Kruger asked for clarification on a term Mr. Donovan had used.  Mr. Donovan said it was the service 

development plan which is a technical term for a plan to expand rail.  For example the Downeaster’s plan for 

everything they have done from Brunswick to Boston should be based on an adopted service development 

plan.  The legislature passed and funded a service development plan for service between Portland and 

Lewiston during the past session.  A service development plan is not a market analysis it is the actual plan for 

service.   

 

Martin Eisenstein, Lewiston/Auburn area, (Mr. Eisenstein did not provide written copies of his testimony.) 

 

Mr. Eisenstein said he has been on the NNEPRA Board since 2001 and is the current Chairman.  He takes 

umbrage at the statement that there is an appearance of cronyism.  He said no member of the Board has 

connections to transportation policy except the ex officio members and the recent appointment of John 

Melrose who was a former Commissioner of MDOT.   

 

Mr. Eisenstein said the Board does not rubber stamp what Ms. Quinn does.  If the Board agrees, it is because 

it is a good policy not because they are rubber stamping.  He is very critical about financial affairs, asks 

critical questions of the NNEPRA staff and he gets good answers from them.   

 

Mr. Eisenstein said they have tried as a Board, as an agency, to reach out to the neighborhood and after the 

Planning Board meeting there were three meetings held of which he chaired the third meeting.  At that 

meeting they had a consultant present information on the three site alternatives.  They would love to not be in 

the neighborhood, but the other two alternative sites would have created havoc for the Town of Brunswick.  If 

the site selected would have been the Industrial Center Park the costs would have doubled or if at Cook’s 

Corner it would have backed up traffic to Bath.  The NNEPRA Board looked at the three site alternatives and 

on August 22
nd

 at a public meeting, they picked the Brunswick west area.  It was not a popular decision.  

Following a meeting he had with Sen. Gerzofsky, the Board reopened the site location decision and asked for 

a second opinion from MDOT.  The MDOT said the Brunswick site location area the Board chose for the 

facility was the best location for the facility.   
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Mr. Eisenstein said NNEPRA had a blip in service last year, but it is coming back.  As Ms. Quinn noted, there 

was a record quarter for ridership and they have learned from the lesson.   

 

Mr. Eisenstein said the State, as a democracy, made a decision to have rail service.  Once that decision was 

made NNEPRA wanted to implement it the best way possible and he thinks they have done that.  Can 

NNEPRA be faulted from some of the things?  Probably, but these are “judgment calls” and are political 

decisions.   

 

Mr. Eisenstein said the State was fortunate to have the NNEPRA staff and organization and would hate to see 

them get dragged down in the mud because of some complaints and concerns that are not legitimate.  

NNEPRA staff have tried to deal with the public.  Can they do it better?  Yes.  Should they make more 

presentations to the Transportation Committee?  Yes.  Does this warrant a full scale investigation by the 

GOC?  No.  He said the Committee had a great investigation and it is time to move forward on a solid 

foundation that past and current administrations have created.   

 

Sen. Burns asked the number of members on the Board.  Mr. Eisenstein thinks there is one vacancy at this 

time, but there are six or seven members.   

 

Sen. Burns said Mr. Eisenstein mentioned a previous Board member who had experience in running a railroad 

and asked how many rail experts have been members of the Board.  Mr. Eisenstein said just the one 

individual mentioned earlier.  There have been other members who have had experience with rails.  John 

Melrose, who not only has experience with rail, but also has experience with other forms of transportation. 

The Commissioner of MDOT is an ex officio member so that would include Commissioners Cole and 

Bernhardt and Dana Connors, Vice-Chair of the Board.  

 

Sen. Burns asked how many engineers served on the Board.  Mr. Eisenstein said Commissioner Bernhardt is 

an engineer, but did not know if any of the other members were.   

 

Sen. Burns asked how long Ms. Quinn had been NNEPRA’s Executive Director.  Mr. Eisenstein said she 

joined NNEPRA in 2001 and he thinks she was made Executive Director about 2005, at which time he was on 

the Board.   

 

Chair Katz said he was not familiar with the statute that created the NNEPRA Board and asked if Mr. 

Eisenstein thought it would be helpful if the statute for the Board had slots for someone with railroad, or 

engineering experience or for some other particular skill set that might be helpful for the Board’s deliberation.  

Mr. Eisenstein thought that was a great suggestion.  He said about five or six years ago there was a statutory 

amendment to create the two ex officio positions on the Board.  He said Chair Katz’s suggestion was a good 

one.  Mr. Eisenstein thinks most governors try to follow that pattern, but there have been exceptions and 

political appointments were made.  He said when there has been a political appointment to the Board they 

have not been long lived because it is beyond their interest and skill.  There is a lot of technical data that gets 

exchanged and they did not have any interest in getting into the details of the technical data.   

 

Rep. Campbell asked if the ex officio Board members are voting members.  Mr. Eisenstein said they were, 

although they did not vote on certain issues.  Rep. Campbell asked for an explanation of that statement and 

Mr. Eisenstein said the members chose not to vote on the layover facility because whenever there is a decision 

that might involve some political element they choose not to vote.   

 

Sen. Burns said he has served on a number of boards and asked what talent or skill does the NNEPRA Board 

look for when someone is put on the Board.  Mr. Eisenstein said the Governor appoints members.  His role as 

Chairman of the Board and as a Board member is to respect every Board member and every Board member 

should be able to say that he has respected them.  His perception was that those members that did not stay felt 

that the subject matter was not in their skill range.   
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Sen. Burns asked what were the interest or skills that Mr. Eisenstein thinks are expected of a NNEPRA Board 

member.  Mr. Eisenstein thinks a good board member should have a sense of skepticism, the ability to read 

through information to ask questions and be skeptical, but a good board member should not get immersed in 

the details.  It is up to the staff to decide that.  The Board should not be hiring staff.  The only person the 

Board should hire and review is the Executive Director and who Ms. Quinn decides to hire is up to her.  

Hiring should never be up to a Board member nor should the individual decisions be up to a Board member.  

It should be up to the full Board and however Ms. Quinn discharges her duties and makes recommendations, 

those are Board decisions, but they cannot and should not be involved in the details because that is a 

prescription for disaster in running any kind of organization. 

 

Sen. Burns said it might be helpful to the Board to have somebody on the Board with technical expertise to 

listen to the NNEPRA staff’s presentations and to discern what the Board is being told.  Mr. Eisenstein said to 

ask the critical questions, absolutely. 

 

Sen. Diamond asked Mr. Eisenstein if, as Chair of the NNEPRA Board, had he heard, prior to today, any of 

the accusations or allegations regarding the lack of transparency or the way people were treated, particularly 

the way Mr. Sullivan described.  Mr. Eisenstein said it was not new to him.  He heard it from Sen. Gerzofsky 

and, he had not heard it directly from Mr. Sullivan, he thinks he heard some of that at the third senatorial 

public meeting.  He has heard bits and pieces, some of which he has read in the newspaper.   

 

Sen. Diamond said he was more concerned about the particulars of the Executive Director and some of the 

comments about her maybe not being willing or encouraging people to attend and participate.  He asked if 

Mr. Eisenstein heard any of those concerns.  Mr. Eisenstein said he has heard that.  Sen. Diamond asked what 

he had done about it.  Mr. Eisenstein did not think it was appropriate to deal with personnel matters in public 

and has concerns doing that, but the Board has addressed, in a suitable way, anything that they think would 

stand for aloofness. 

  

Rep. Campbell referred to the Mitigation Advisory Group and asked how the NNEPRA Board approaches 

concerns of neighbors.  Mr. Eisenstein said he was also at the first public meeting.  He was not sure it was 

called the Mitigation Advisory Group, that may have been the term Mr. Sullivan used, and it is fair enough 

because the Group was not charged with the mission of finding a new location for the facility, the Group’s 

charge, as set by the Board, was to try to address concerns raised about locating the facility in that 

environment in a concrete, constructive fashion knowing that the facility would be located there.  The reason 

why it could be referred to as a Mitigation Committee is because they knew that there would be some 

problems because of concerns raised at the public meeting and by Sen. Gerzofsky, but it was the best of all 

the alternatives.  The Senator had concerns about the initial make-up of the Group and the Board took his 

point and reshaped the Committee to make sure Councilor Perreault, the Councilor for the neighborhood, was 

there, as well as three members of the Advisory Group, one of which was the Secretary.   

 

Rep. Campbell asked specifically if Mr. Eisenstein thought NNEPRA was successful in their efforts to hear 

the neighbors.  Mr. Eisenstein’s impression was they had some success, but he heard Mr. Sullivan say that 

they were not successful.  He understands that but, because they did not do everything he wanted, it does not 

mean he is unreasonable.  That is his perspective.   

 

Rep. McClellan referred to some deeper allegations made today that decisions were made that did not make 

sense from the beginning.  He asked if Mr. Eisenstein was feeling confident that that was not true.  Mr. 

Eisenstein said he was totally confident in that point.  Mr. Eisenstein said for every decision the Board has 

made he feels they made it on good grounds and bases and as a Board member he does follow the rule that he 

reviews the items.  He does not get into the nitty-gritty of whether the sound test should have been using one 

device or another, but he does get into the question of whether the appropriate device was used.  Mr. 

Eisenstein said he does feel that some of the stuff that was raised by one of the witnesses today was new 

information, but he was not sure what the basis for the allegation is, whether what is being talked about is a 

judgment call or a complete bad decision informed by poor decision makers or poor information gatherers.  

His perspective on that is they have one of the best rail executives in the country, they hire consultants when 
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necessary because no one person has all the knowledge and he thinks they have hired good quality 

consultants.  His perspective is that the Board does ferret out the issues that need to be ferreted out when a 

decision is made by them.  Whether an individual decision was deemed crazy by somebody else, he does not 

know.  He has not studied it in that detail, nor does he have the kind of expertise that the gentleman had for 

the number of years he has worked.  Mr. Eisenstein said he can say there were pot shots taken at NNEPRA 

for using Amtrak and not policing Amtrak which is not true.   

 

Rep. McClellan wondered why other members of the Board did not attend the meeting and asked if they had 

empowered Mr. Eisenstein to represent all of them and are supportive of the position Mr. Eisenstein is 

presenting at the meeting.  Mr. Eisenstein said absolutely.  Maybe the Board should have more of a presence 

in Augusta, but they have generally deferred to the NNEPRA staff to appear before the Legislature, but as 

Board members, maybe they should take a more expanded role.  The Board has not done that because they 

believe they are in good hands. 

 

Sen. Burns asked if the NNEPRA Board meetings were open to the public.  Mr. Eisenstein said they were and 

the Board is governed by the Freedom of Access law and they do try to follow that.  Sen. Burns said he 

always deferred to the discretion of a good Board because he feels especially the people Mr. Eisenstein has 

cited, were picked for a reason.  He asked if the concerns that Mr. Eisenstein heard at the meeting had been 

brought before his Board, either on their own volition, or at his request.  Mr. Eisenstein said absolutely.  Sen. 

Burns asked how those have been resolved.  Has the Board listened, have they been receptive and have they 

looked into the issues that have been put in front of them.  Mr. Eisenstein said in terms of the location of the 

layover facility they had several public meetings about that and raised those questions both in a senatorial 

meeting and the August 22
nd

 public meeting and then in the decision to ask MDOT to look at the location of 

the facility again.  He said another category of items would be those items that relate to personnel, and for 

lack of a better word, criticism of the Executive Director.  He said he will not raise those issues in a public 

setting.  That is not to indicate that there is something wrong with what Ms. Quinn has done, but he does not 

think you talk about personnel issues in public session.  Sen. Burns said he understood that but when he hears 

testimony from people who have been in the business, technical business for thirty-forty years, he pays 

attention to it and assumes they know what they are talking about.  He assumed some of those people have 

been before the NNEPRA Board with just as much expertise as the experts that NNEPRA hires, so what he is 

asking is have those interests and concerns been brought forth and has the Board given them fair vetting.  Mr. 

Eisenstein said he is sure he has never seen Mr. Betke before.  He may have sent something in writing, he was 

not certain of that, but he did not know for sure.  Mr. Wallace has appeared at the public meetings and the 

Board listened.  Mr. Eisenstein said he did ask experts about what he had to say because he makes a good 

presentation.  NNEPRA’s experts did not agree with his point of view, but that does not mean that he is not an 

expert.  Mr. Eisenstein thinks there can be differences of opinions. In response to Sen. Burns’ questions, Mr. 

Eisenstein said the Board meets once a month and there is public notices in newspapers of meetings.  He said 

whatever the State law requires they comply with.   

 

Alison Harris, Brunswick, Maine.  (A copy of Ms. Harris’ testimony is attached to the Meeting Summary.) 

 

Chair Katz asked if Ms. Harris was involved or had specific information regarding the Brunswick Taxi 

contract.  Ms. Harris said the subject was raised so often in Brunswick, as well as at the GOC meeting, so that 

caused her to want to look into it.  She made some inquires and it is her understanding that NNEPRA has 

nothing to do with the taxi contract.  It is an Amtrak contract to ferry Amtrak employees from Portland to 

Brunswick.   

 

Bruce Sleeper, Portland, Maine.  (A copy of Mr. Sleeper’s testimony is attached to the Meeting Summary.)     

 

Sen. Burns asked how many members did the TrainRiders/Northeast have.  Mr. Sleeper said there were about 

1,200 on their mailing list and they have about 800 active members.  Most of the members are from Maine, 

New Hampshire and Massachusetts, but they do have members from all over the world.   

 



GOVERNMENT OVERSIGHT COMMITTEE MEETING SUMMARY   October 6, 2016 11 

Sen. Burns asked if buses and planes had similar organizations.  Mr. Sleeper did not know.  

TrainRiders/Northeast was formed because at a time when there was no passenger rail in Maine to both 

inform and, through their political action committee, obtain passenger rail service for Maine.  Sen. Burns 

asked if it was typical of other areas that had rail services to have advocate groups.  Mr. Sleeper said there are, 

but it depends what state you are talking about and what sort of service they previously had, noting that some 

states have had their service for a hundred years.  There is a national organization, the National Association of 

Railroad Passengers that works on the national level to do very much the same things that 

TrainRiders/Northeast does.  There are various state organizations.   

 

Sen. Burns asked if Mr. Sleeper was the only Counsel for the group and how he was compensated.  Mr. 

Sleeper said he was the only counsel and he was not compensated, with the exception of when they had the 

MDOT hearing.  He did get paid for that due to the level of work he had to do for the MDOT hearings on the 

layover facility, but since 1989 that is the only thing he has gotten paid for.  His work was paid for by 

TrainRiders/Northeast.  In response to Sen. Burns’ questions about fees for membership, Mr. Sleeper said 

there is a fee for members and they also accept donations, noting that they do not receive donations from any 

railroads or people like that, it is pure grassroots. 

 

Rep. Campbell asked if Mr. Sleeper thought it was feasible for passenger rail to extend beyond Brunswick.  

Mr. Sleeper said TrainRiders/Northeast’s goals and objective include seeing rail, to the extent it is determined 

to be reasonable, extend up to Bangor through Lewiston, Waterville.  He said their current biggest project is 

to see about getting passenger rail service from Maine down through Worcester over to Hartford and down to 

New York City.  They think it is reasonable, but had to make a caveat to that.  He said today they think it is 

very reasonable.  Each step along the road has to be justified on its own terms and needs to be studied.  He 

would never say we should just plunk money down to go to Bangor tomorrow because it needs to be studied 

to determine whether or not there is a justification for doing that. 

 

Sen. Burns asked if Mr. Sleeper had looked at any of the economic projections that were given to the GOC 

earlier in the meeting.  Mr. Sleeper said he has not seen any of the testimony.  Sen. Burns asked if he could 

look at the project testimony before the next GOC meeting.  Mr. Sleeper said he could if they are made 

available and asked Sen. Burns which projections he was referring to.  Sen. Burns said he would provide the 

information to Mr. Sleeper.   

 

Nelia Dunbar, Brunswick, Maine.  Ms. Dunbar provided written testimony but did not want to present it at 

the meeting.  (A copy of Ms. Dunbar’s testimony is attached to the Meeting Summary.)     

 

RECESS 
 

Chair Katz recessed the Government Oversight Committee at 1:40 p.m.  
 

RECONVENED   
 

Chair Katz reconvened the GOC meeting at 2:08 p.m. 

 

Ms. Quinn was given the opportunity to address the public testimony given earlier in the meeting.  She said it was 

an awkward position to sit at the meeting and have people get up and say you do all kinds of things, or do things 

in a way, or not a way, and have people ask more questions.  She said it was uncomfortable to sit at the meeting 

and listen to it.   

 

Ms. Quinn said there were a few things she would appreciate having the opportunity to put into context.  First, 

there was a lot of discussion about the CNT Study and she wanted folks to recognize that the study was conducted 

in 2007 and published in 2008.  She remembers when the Study came out actually saying even if half, or a third,  

is true or comes true, then it is still fairly significant.  She wanted to remind folks that was a study done a long 

time ago and based on the best information they had at the time.  The estimated impact, as she recalled, was based 
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on a full buildout of rail service.  NNEPRA is only a corridor from Boston, Portland and then continuing on to 

Rockland and looked at the year 2030 impacts of a full built out and more robust corridor was the best case 

scenario.  She wanted to put that into context and would be happy to answer any questions the GOC members 

might have.   

 

Ms. Quinn agreed that decisions need to be made on prudent information and thinks they have been.  It is difficult 

to document economic impacts associated with passenger rail and to understand what is an exact result and what 

is not.  She said, anecdotally that NNEPRA staff went up and welcomed the Wayfair Call Center folks who just 

recently opened in Brunswick.  They told NNEPRA staff that one of the reasons they selected the Brunswick 

Landing as a location for the Call Center was because their Corporate Office is in Boston and for travel back and 

forth they enjoy the use of the train and thought it was an asset.   

 

Ms. Quinn wanted to speak to some of the questions about how prepared she is and how well she knows her 

territory.  She referred to a Daily Report that she has on her desk everyday by 9:00 a.m.   (A copy was provided to 

the members of the GOC.)  The information on it comes from a variety of sources and it is pulled together by 

NNEPRA’s data specialist.  The Daily Report is for the previous day and shows what the day was, what the 

weather was, it talks about demand factors and what was going on that day.  She summarized the Daily Report.  

She uses the Reports in her daily meetings with NNEPRA’s Manager of Passenger Services.   

 

Ms. Quinn said she could not sit in on labor negotiations, but can go into the Maintenance Facilities at South 

Station and talk shop with Amtrak’s maintenance employees.  She can sit down with Pan Am’s engineering and 

track maintenance department, and in fact had an appointment with the Chief Engineer, his Mechanical Engineer 

and Signal Engineer that afternoon.  NNEPRA has weekly conference calls with Pan Am and Amtrak.  She can 

meet with the MBTA to negotiate train schedule slots.   

 

Ms. Quinn referred to some of the characterizations that were made about Amtrak and what NNEPRA can do and 

can’t do.  She thinks it was Mr. Sleeper who said that NNEPRA is limited in terms of who can operate between 

Brunswick, Portland or Boston because the infrastructure is privately owned and that owner has the right to say 

who can or can’t operate on their line.  She said Amtrak is constitutionally congressionally allowed and a railroad 

owner has to accept Amtrak passenger service.  If Pan Am says we do not want anybody else, then you have to 

take Amtrak so NNEPRA cannot just bid it out like you would in other arrangements.  NNEPRA has a good 

working arrangement with Amtrak and she works a lot with Amtrak and on a variety of different levels.  She 

works with them at the Superintendent level, and with the people who run the Downeaster Service at the regional 

level.  The Downeaster is dispatched out of the Northeast Division and Ms. Quinn works with them out of the 

corporate level in Washington, D.C.  She said Amtrak has a bad rap for being rigid. She was listening to Mr. 

Snyder explain some of the experiences that he had when he was working with VRE.  Amtrak can be tough, but 

she wants people to know that NNEPRA has developed a great working relationship with Amtrak and has pushed 

the envelope with them so that they are creative, responsive, and do try new things.  She gave the example of 

NNEPRA being the first in the Country to have Wi-Fi Service, they worked with Amtrak to pilot eticketing and 

up until a year ago, NNEPRA was the only Amtrak service to have their own food service and the first to 

introduce recycling on board. NNEPRA has events that nobody else does.  They asked Amtrak to modify their 

policy because they wanted to offer pet access at all stations and Amtrak allowed them to do that.   

 

Ms. Quinn said she and NNEPRA’s Marketing Director just got back from Chicago for a three day meeting of 

railroad officials, including Amtrak officials, where they, with many others, worked together to push Amtrak to 

change some of the ways they do their marketing and to allow the State-supported routes to have more access so 

they can market better to passengers to be able to drive revenue and improve customer services.   

 

Ms. Quinn has participated for a long time on the States Amtrak Inner City Passenger Rail Committee because 

she fights hard to make sure that the Downeaster is treated differently than other routes.  They are not integrated 

with other Amtrak routes and she works diligently to make sure that NNEPRA is charged a fair price and gets 

good value for Amtrak’s services.  She works with other states to leverage that and had a meeting yesterday with 

the new Amtrak President to talk about some of the concerns NNEPRA has and how important it is for them to 

understand that it is not a one size fits all and that costs need to be fair.   
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Ms. Quinn said the layover facility in Brunswick is a long saga.  She can assure the GOC that a lot of time and 

effort went into it and she feels badly that people feel that she did not treat them appropriately.  She said it became 

a very passionate and emotional issue for a lot of people and, while she can respect that, at the end of the day she 

has a job to do and sometimes she gets very objective.  If there were parameters put around the public meetings it 

was because if the site had already been selected it did not serve anybody’s time to sit there and talk about 

changing the site.  The objective of the Advisory Group was to talk about given the fact that the building is going 

to be located on this site, what can we do to make it better for you.  She said NNEPRA did listen, but could not do 

everything and what they didn’t do was make it go to another place.  She knows that is unpopular for some folks, 

but parameters are put in place to keep order, and keep discussion productive and focused on the things they were 

able to impact and change at that time and not to talk about things that they were not in a position to do.   

 

Ms. Quinn said NNEPRA has a limited staff.  They have a big job doing a lot of different things, not as well as 

they should in all cases, but some of that is because you can only spread resources so thin.  She said NNEPRA is 

very productive all the time, they maintain a high level of transparency and she would welcome any Committee 

member at any time to explore NNEPRA’s website AmtrakDowneaster.com and NNEPRA.com.  NNEPRA.com 

is where they post all their projects, Board meeting minutes, have information about projects, videos, all the 

environmental documentation and all the things they try to keep up as best they can.   

 

Ms. Quinn said if it is the wish of the GOC for NNEPRA to provide more information, or work more with 

OPEGA to clarify some of the issues and questions so they can make sure they are presented in a truthful and 

credible way, NNEPRA would be more than happy to do that.  She said it would take away from other things 

sometimes, but again, it is the Committee’s decision.  She said it has been an interesting process to date and 

NNEPRA will respectfully comply with however the Committee wants them to move forward.  She is proud of 

what NNEPRA does and thinks they do a good job and they have nothing to hide.   

 

Sen. Burns said Ms. Quinn had alluded to the CNT Study and asked if that was the one that Mr. Wallace was 

referring to that was not in the file because of the seven year purge.  Ms. Quinn said it was the procurement for 

that Study that was not in the file.  When NNEPRA gets to a fiscal year they typically go through files at the end 

of the year and the things that do not seem as critical are destroyed.  NNEPRA still has the Study, they don’t have 

the procurement files.  She said NNEPRA keeps information for seven years and has a document retention policy 

that she can share with the Committee.   

 

Sen. Burns referred to the projections of CNT, the ADRG, MDOT that were presented at meetings and asked if 

those were things NNEPRA looked at as they went through the progression of bringing the layover facility into 

Brunswick.  Ms. Quinn said the layover facility was part two, with the first part being the expansion of service.  

She said some of what they looked at then was the CNT Study which had economic impacts and NNEPRA looks 

more at ridership and other facts.  She said NNEPRA was directed to do this and referred to the OPEGA Report 

where it says it was a legislative decision to expand the service.  NNEPRA was told to figure out how to do this, 

we want you to do this.  NNEPRA put together a plan and secured the funding to go ahead and do that.  NNEPRA 

does, and did, look at the information to estimate what reasonable ridership expectations could be for the service.  

With what NNEPRA put forth they have met and exceeded those particular projections in terms of ridership.  She 

said she was not an economist so she cannot speak to that and she does not know how to track what the exact 

economic impacts were.  Does NNEPRA look at data when they make decisions to go forward?  Of course they 

do.  They are emerged in data all the time so they try to combine that with the policy directive to try to determine 

what comes next.  Ms. Quinn thought it was important to understand that the expansion of service to Brunswick 

was not like it was a new start.  It was taking an existing service and stretching it out as far as the rail line went.  

Ms. Quinn said the rational for doing that also was the fact that trains rotate and go back and forth to Boston 

which is five and a half to six hours of crew time.  You have to pay crew for eight hours anyway so the expansion 

enabled them to maximize the efficiency of the service and stretch it out.  When people say NNEPRA started a 

new service and there is ten people on it, Ms. Quinn said NNEPRA just stretched it to another community.  There 

was a lot of thought, research, detail and planning that went into that decision.  She said once that decision was 

made, it was an inefficient operation to run trains back and forth for thirty miles from where they end their day to 

where are we going to dump the trash doesn’t make sense.  She said a layover facility is always located at the end 
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of the line.  If service is extended to Lewiston/Auburn, is there going to be a layover facility there?  Of course 

there will be, because they are always at the end of the line.  If you look at MBTA they have layover facilities at 

the end of all their lines because that is where you have them.  That is where you start your day and end your day.  

NNEPRA wanted to create a facility so they had a place to start and end the trains at the beginning and end of the 

day.  Then they needed to figure out where they could possibly locate that facility.  None of the projects happen 

overnight.  NNEPRA was faced with maintaining and managing a service that existed between Portland and 

Boston while implementing the directive of going to Brunswick.  Once NNEPRA knew they had funding for 

Brunswick, they knew that is where they had to take care of their trains because it is the end of the line.   

 

Sen. Burns said it seemed that Ms. Quinn’s answer was she looks at some of the things such as rider potential, she 

does not look at the economic successes or indicators of things like that because they are out of her purview.  Ms. 

Quinn said in terms of service expansion, NNEPRA does look at all those other things and that is why that report 

is there.  NNEPRA looks at the potential and if there is going to be a positive economic impact to the area as a 

result of a service.  She said NNEPRA takes those things seriously and in fact has bi-monthly meetings with all of 

their station communities’ representatives to talk about what is going on in their community.  Have they seen new 

development or a business that comes and goes, or positive things that are happening as part of the rail service, 

Ms. Quinn said it is hard to quantify, but NNEPRA always looks at those things.  She said NNEPRA is not in a 

mode of expansion right at this moment, but they do always monitor, appreciate, and try to report on the positive 

economic impact that passenger rail has in the communities that they serve.   

 

Sen. Burns asked how many staff members NNEPRA has and how many were at the meeting?   Ms. Quinn said 

there are seven staff and six were at the meeting.   

 

Ms. Quinn said she wanted to go back to one of Sen. Diamond’s comments about the APU (way station power 

unit) because that was also a complicated matter.  She said the APU is a plug that was put in Brunswick because 

trains right now are outside and Sen. Gerzofsky had introduced his bill wanting NNEPRA to turn the trains off.  

She said Amtrak does not turn the locomotives off during the day, but if you plug them in they can idle at a lower 

frequency and it makes it better.  There are lower emissions and when the train is plugged in a computer monitors 

all of the systems in the locomotive and if the temperature is above 45 degrees and all the temperatures are 

correct, all the fluid levels are right and the air level is right, it will go quiet for a while.  Then as it sits for a while 

and temperatures and pressures change, it will start back up and will cycle through and then level out again.  Ms. 

Quinn said that is why they are still running and she thought they were very clear that that was going to continue 

to happen even when they were plugged in - that they still would be running periodically because they are going 

to come on and off cycles to maintain themselves and the pressure.  The only way that Amtrak would shut off 

their locomotives is if you have them plugged in, plus have a temperature controlled facility and she said 

NNEPRA was going to have one of those for them to come into on November 21
st
 and that was the purpose of the 

layover facility.  Ms. Quinn said NNEPRA never said that the trains were going to be turned off and were going 

be shut off once they were plugged in.  She said, in fact, that was one of the concerns they had with the whole 

discussion that there was going to be a perception that somehow that was going to solve the whole problem and it 

wasn’t.  It only helped.   

 

Ms. Quinn said the reason there is two locomotives on the train is because the Downeaster operates using a push-

pull service.  A locomotive on one end, a control unit on the other.  When the control units go in for overhauls and 

routine maintenance, Amtrak replaces it with a locomotive until that unit comes back on.  Ms. Quinn said 

NNEPRA runs three train sets and has four control units.   

 

Sen. Johnson asked Ms. Quinn what she saw as her duty in relation to the waste of diesel fuel running two engines 

and the possibility of less costly alternatives for meeting that level of passenger service.  Ms. Quinn said it is more 

the exception than the rule that there are two locomotives because a control unit is out.  It has happened a little bit 

more frequently recently because Amtrak is overhauling the control units so they have been going away for longer 

periods of time.      
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She said in terms of options for different types of locomotives, their contract with Amtrak is for their equipment.  

NNEPRA does not have its own equipment.  If the State wants to invest in equipment, NNEPRA is open to that 

and, in fact, are actively evaluating whether that makes sense to do or not.  She said Mr. Beehler is the Chair of 

the State Amtrak Equipment Capital Committee that develops specifications for state-owned rail equipment.  Ms. 

Quinn said what they would like to do going forward is to transition to a more modern energy efficient 

locomotive, but right now they operate by using Amtrak’s equipment pool.  In this part of the country they use 

P42 locomotives and everybody is looking at ways to make them more efficient.  Some Amtrak equipment used 

on the Northeast corridor has dual mode stop-start technology.  They switch from diesel when they are not on the 

electrified portion of the corridor to catenary when they are.  This would not be suitable for the NNEPRA service.  

Ms. Quinn said NNEPRA was always looking at ways to reduce their costs to make the service better and to try to 

make investments that not only have a benefit to their service, but have a benefit to the public at large.  She said 

fuel is a huge cost for NNEPRA and they would love to be able to find more efficient locomotives.  They are 

actively looking at that as a serious option going forward.  

 

Sen. Johnson asked about the situation encountered with the tie replacements in 2015 and what Ms. Quinn saw as 

a plan moving forward to prevent such a disruptive situation in the future.  Ms. Quinn said NNEPRA did identify 

when there would be maintenance needs on the track and knew they were going to have to replace ties.  She said 

the railroad is monitored regularly and Amtrak assesses the gage and tie conditions, and inspectors are also there.  

There are pieces of equipment that can give you information on when things are going to need to be repaired.  

NNEPRA knew they were going to replace ties and worked with Pan Am to put together a plan where NNEPRA 

would purchase the ties and Pan Am will install them at no additional charge.  NNEPRA sent out an RFP for ties, 

but did not get any bids because other projects were coming on line, there was a huge demand for ties and a 

period of time when the timber being used to make ties was being used to make something else so the supply was 

limited.  She said the tie replacement was deferred a year because of that.  The ties were not delivered on time so 

NNEPRA could not have the work done in the fall.   

 

NNEPRA also worked with Pan Am to put together an ongoing tie replacements program where 30,000 would be 

replaced this year and every other year they will go back and replace 15,000 smart ties so you continue keep the 

railroad refreshed and in the state of good repair and in good working order.  She said NNEPRA did hit a little bit 

of bad luck with this in 2015 and the whole project was a perfect storm of misfortune.  Ms. Quinn said the 

railroad infrastructure is good and she believes they have a program in place to ensure that it is. 

 

Sen. Johnson asked how this program would prevent NNEPRA from being in the same bind if there was a 

shortage of supply, or failure of Pan Am’s equipment.  Ms. Quinn did not know if she could take responsibility 

for a shortage of equipment across the nation.  Sen. Johnson said it must be in NNEPRA’s contract with Pan Am 

as to what they will have available for resources.  Ms. Quinn said NNEPRA did do that and strengthened the 

agreement this time.  She said in the last tie replacement program Pan Am agreed to provide the labor at no 

additional cost for installation and surfacing.  It was the surfacing equipment that failed the last time.  Pan Am 

told NNEPRA that if they want to be assured the surfacing equipment is in good working order then NNEPRA is 

going to have to pay for that.  So, NNEPRA invested the money and are paying for surfacing as part of the next 

round of tie replacement.  She said the other part is working together to make sure they all understand what needs 

to be accomplished.  Ms. Quinn said NNEPRA has learned from past experiences to check, double check, and 

hold people accountable and there is a financial penalty involved if they don’t. 

 

Sen. Diamond referred to the agreement Ms. Quinn made with him and the Transportation Committee regarding 

the idling locomotives and the way side power station.  He said he and the Committee had the clear impression 

the idling would stop or it would be at such a low decimal rate that no one would hear.  He said evidently that did 

not happen because the testimony the GOC has received is that the idling is very loud.  Sen. Diamond said he is 

concerned that after all this time he is just hearing about this.  The Transportation Committee was under the 

impression it was done and, the agreement was fulfilled, but it sounds like it never was.  If that is the case, he 

thinks that is an important piece of how you communicate with the Legislature.  If something is not going to go as 

expected then the Legislature should be informed about that.  He said if something can’t be done, it can’t be done, 

but there was no follow-up to the Legislature that it would not be as NNEPRA represented it would be.  Ms. 

Quinn said from her perspective what they said was going to happen did happen.  They were clear that they were 
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going to install an APU unit which is a unit to plug in trains.  She said she testified, and folks from Amtrak 

testified, and tried to explain that just because you plug the locomotives in, that does not mean that they are not 

going to idle anymore, and that they were not going to be shut down.  She made a presentation to the Brunswick 

Town Council as well that said we will install the APU unit but it is not going to result in the shutdown of trains.  

She said she will go back to her notes and presentations as she is not sure where that misunderstanding occurred, 

but she felt they were pretty clear.  It is one of the reasons NNEPRA did not install the APU unit sooner, because 

they understood that it was not going to one hundred per cent solve the problem.  It was going to make it better, 

but it was not going to solve the problem.  The only way that the trains could be shut down was if, in addition to 

the APU, compressed air was installed as well.  She said they were very clear at that point in time that they had no 

money and the MDOT was not authorizing NNEPRA any money to install a compressed air system that would 

allow the trains to be shut down in the summer months.  She said it would not work in the winter, but it would in 

the summer.  Ms. Quinn said they never ever said that putting in the APU would result in the complete shutdown 

of trains.  In fact, she thought Jim Russell, she, and Chris Purcell from Amtrak Mechanical tried to explain to the 

Committee that this was only going to be a part of the solution and to expect that.  They did exactly what they 

said they were going to do.  They installed the APU unit, it is doing exactly what it is supposed to do, which is in 

the right temperatures and the right conditions, the train will go quiet for a while then cycle back up.  She said it 

does idle at a lower RPM when it is plugged in and all of those things are happening, but she never meant to leave 

the impression that the APU was going to result in trains powering down.  Ms. Quinn said, from her perspective, 

she had nothing left to tell the Legislature.  They did go back and said they installed the APU, sent pictures and 

demonstrated that was done and said they had no money for an air compressor.   

 

Sen. Diamond said he thanked her for that, except when Ms. Quinn and he were standing in the corridor outside 

the Transportation Committee Room that was not the impression she gave him.  He said that kind of 

miscommunication now becomes more of an issue than probably it should have been if the Legislature could have 

had a better understanding of what was happening.  Ms. Quinn said it was a two phase agreement that it was a 

plug and an air compressor unit.  She said the MDOT allowed NNEPRA to spend the money for the APU, but  

they didn’t know where the extra money for the air compressed unit was going to come from.  She said Sen. 

Gerzofsky said he was going to work on trying to find money for the air compressor and that was the agreement.  

They would put it in and they would shut down.  Ms. Quinn believes she had sent a follow-up email related to that 

and she will see if she can find the email to clarify that point, but she said the APU is not going to result in trains 

shutting off.  She said they spent a lot of time in front of the Transportation Committee trying to explain that to 

people.  NNEPRA said they would do it, but it was not going to enable trains to be shut off.   

 

Sen. Gerzofsky said he did not think the GOC was in the work session stage of the NNEPRA review yet and 

thought there were parts of Ms. Quinn’s testimony from earlier in the day that he might have challenged and now 

has even more questions.  He said part of his questions relate to the idling train because that door has now been 

opened wide, and said he was involved at the Transportation Committee because it was his bills before that 

Committee.  He said they walked out in the hall and had a conversion and was told the APU unit was going to 

turn the trains down to a very low idle so that people could stand next to it and speak.  He said during the summer 

he checked quite often on the idling and noted that even at 85 degrees the train is idling as fast it can go and there 

are others that could testify to that as well.  He and others at the meeting would like to talk about the idling 

because it is not exactly the way it is being described.  When Commissioner Bernhardt explained to him that he 

was coming up with $70,000 to install the APU, he said it should handle the problems if they plugged in trains 

they would idle much lower, use much less fuel and be less obnoxious to the daycare center that is right next door 

to where it is parked.  Sen. Gerzofsky said he went to verify that and he is saying it was not done and there are 

videos and sound recordings to address that, but did not think it was the right time to deal with that issue.  He does 

think there should be a time when the GOC can discuss idling because it goes along with part of the scope.   

 

Chair Katz said the GOC talked earlier about the composition of NNEPRA’s Board.  Most members of the 

Committee know most of the people on it and have great confidence in them.  However, he asked Ms. Quinn if 

she had any comments on the wisdom, or lack thereof, of making slots for people, for example, with prior 

railroad, engineering, or any other experience or is she comfortable with the fact that it is, except for the ex officio 

members, whoever the Governor wishes to appoint.  Ms. Quinn thinks the NNEPRA Board is very supportive, 

they are smart people, they take their job on the Board very seriously and they spend a lot of time trying to 
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understand the things in the weeds.  She said that it was not her decision who gets appointed and NNEPRA will 

work with whomever the Governor appoints.  She has a lot of confidence in what they do, how things really work, 

decisions they make and thinks there is always room for different perspectives and to be challenged.  She said the 

Board members they have now, because they come from outside the railroad, ask NNEPRA more often why can’t 

you do this, why can’t you do that so it forces staff to think about why we can’t.  She said in some ways it 

challenges NNEPRA more because they don’t know as much, but they are very engaged, supportive, provide 

good direction, and demand a lot of staff in terms of financial accountability and transparency.  However it works 

out, they are fine with it.       

 

Chair Kruger thanked Ms. Quinn and NNEPRA staff for attending the meeting and people who testified at the 

meeting and provided an enormous amount of expertise.   

 

Chair Kruger thinks the GOC has seen and heard too much at the meeting to hold their work session on the 

NNEPRA review today and made the following motion:   

 

Motion:  That the Government Oversight Committee defer the remaining Committee work on the NNEPRA 

Information Brief to the 128
th
 GOC and that they take it up as a new review so that it has a new scope.  (Motion 

by Chair Kruger, second by Sen. Davis.) 

 

Chair Kruger said all of the information and testimony is available for the 128
th
 GOC.   

 

Sen. Burns objected to the motion and said this GOC should deliberate and decide whether they have heard 

enough or whether they think OPEGA should be charged with going further on the review.  He had a lot of 

material he wanted the opportunity to review, but he did not want to see the NNEPRA review started over.  He 

thinks it would be unfair to all parties and it will be unfair for the people who participated in the process. 

 

Chair Kruger made a point of clarification.  He was not saying the 128
th
 should start fresh, he was saying they 

should have a new review based on what they have learned at the meeting, and a new review gets a new scope.   

 

Sen. Gerzofsky asked if that meant it would take another Legislator to bring a NNEPRA review forward or is 

there a mechanism that is in place that can have the 128
th
 GOC take up where this GOC ended because he did not 

want to see it start all over again.   

 

Director Ashcroft reminded the GOC where they were in the process for the NNEPRA review.  She said OPEGA 

started the review, has done their preliminary research phase which was an extensive preliminary research, and 

did not have any particular areas that OPEGA recommended they do further work in.  OPEGA was more 

interested in getting the Committee’s input to that after they had the benefit of knowing everything OPEGA had 

learned.  She would ask the members of the Committee to re-read OPEGA’s NNEPRA Information Brief because 

there is a lot covered in the Brief that has been discussed at this meeting.  OPEGA agreed they would report what 

they knew in the Brief prior to the GOC making a decision about whether they wanted OPEGA to go further and 

if the Committee did want OPEGA to go further, exactly what they felt would be valuable to review.  The 

Director said she thought Chair Kruger’s suggestion might potentially be a valid idea if what the GOC thinks it 

would like OPEGA to explore further is something that is completely foreign to what is currently in front of the 

Committee.  However, if the further work is a follow on in any way to what OPEGA has already started covering 

than she would rather have this GOC say what it is they think is important to dive further into having already had 

all the discussions.  She thinks it would be difficult to bring a new Committee up to speed on that.  

 

Chair Katz said he was going to vote against the pending motion because the GOC has not yet had a work session 

on the NNEPRA Information Brief and the Committee will be having one.  One of the things to discuss at the 

work session is whether the Committee thinks it is appropriate for anyone to go forward with a more detailed 

review, or other directions the GOC may want to go.  Chair Katz said the Committee can vote on what further 

action they want to take even though they will not deal with it because they won’t be a Committee after 

November, but he thinks the GOC should have that work session and it should be at the November meeting.   
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Rep. McClellan agreed with Chair Katz because everything done on the NNEPRA review would have to be done 

again for the 128
th
 GOC.  Sen. Johnson also agreed and said the Committee needed to proceed with a work 

session at the next meeting. 

 

Chair Kruger said he was not suggesting that the Committee forego a work session at all and he understands that 

it will have to be in November.  He thought a lot of the information the GOC received at the meeting was not in 

the OPEGA Brief and taking a fresh approach to what does deserve review is a healthy step.   

 

Chair Kruger withdrew his motion and Sen. Davis withdrew his second on the motion.   

 

Chair Katz confirmed that the GOC would have the work session on OPEGA’s NNEPRA Information Brief at 

their November 17, 2016 meeting.  

 

- Committee Work Session 

 

 The Government Oversight Committee will have a Work Session on OPEGA’s NNEPRA Information Brief at  

 their November 17, 2016 meeting. 

 

       -  Committee Vote       

     

  Not taken. 

 

UNFINISHED BUSINESS 
 

Chair Katz asked if there was objection to taking items out of order.  Hearing none the Committee moved to 

Unfinished Business, Tax Expenditure Reviews. 

 

  •  Tax Expenditure Reviews  

 

-  Annual Approval of the Classifications and Review Schedule for Tax Expenditures as Required 

       by 3 MRSA § 998-3 

 

Director Ashcroft said the statute governing the Tax Expenditure Reviews requires the GOC’s final 

approval of the Classification and Schedule of those expenditures for a six year cycle of Reviews.  The only 

change made to the schedule previously and reviewed with the GOC was to move the Research Expense 

Tax Credit and the New Machinery for Experimental Resources from 2017 to 2020 because OPEGA did 

not think they would have sufficient resources to do them all in 2017.  She said the change was suggested 

by a member of the Taxation Committee and the Taxation Committee was also fine with what the GOC 

wanted to go forward with.   

 

Motion  That the Government Oversight Committee approves the Classifications and Review Schedule for 

Tax Expenditures.  (Motion by Sen. Diamond, second by Rep. McClellan, motion passed by unanimous 

vote, 8-0.)   

 

   -  OPEGA Suggestions for Statutory Changes Relating to Evaluation Process and Confidential Data  

 

   Not discussed.   

 

•  GOC Consideration of Recommendations on Records Retention and Management From Working  

  Group Report 
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 -  Report Back From Secretary of State Dunlap on Records Retention and Management Efforts 
 

Chair Katz said that given the length of the Public Comment Period on the NNEPRA Information Brief that 

the GOC would wait for the Secretary’s update at their November meeting.  The Secretary had been 

notified of this change in the agenda.    .   

 

•  Evaluation of Economic Development Programs in Maine 

 

-  Review of Draft Legislation to Improve Effectiveness and Efficiency of Evaluation  

 -  Continued Discussion of Potentially Tasking OPEGA With Reviews of Individual Economic  

    Development Programs 

 

Director Ashcroft said at the previous meeting the GOC had asked her to draft legislation for their review at 

this meeting.  She thinks the goal is to have something this Committee could vote on to submit to the 

Legislature.  She referred to the current version of the draft in their notebooks that also included comments 

from the Maine Development Foundation.  There are still a lot of areas that need to be filled in and 

specified.  There is also a lot of cross referencing needed between various statutes that might need to be 

repealed or modified.  Director Ashcroft said for Committee discussion today she was interested knowing if 

they thought the draft was so far headed in the direction the GOC intended.   

 

Director Ashcroft said there had been a lot of discussion about what the appropriate objectives for a macro 

level evaluation of economic development investments would be, the legislation now includes the draft 

objectives.  She said there is also a piece in the legislation now that helps to bolster the Economic Growth 

Council’s effort or responsibility for developing a strategic plan.  The evaluation objectives that are laid out 

are to include, but not be limited to, an assessment of the portfolio of investments that the State is making in 

research and development activities and economic development incentives.  For example, whether that 

portfolio is well aligned with the economic development strategic plan that has been developed.  Another 

piece is the extent that individual programs or group of programs within that portfolio are contributing to 

the achievement of those goals and objectives.  Also, how the State’s portfolio of economic development 

investments, particularly in terms of level and types of investments, compare to investments in other states 

and then to how competitive Maine’s emerging and existing technology in industry sectors are in various 

markets.  Director Ashcroft said there is also a section on what kinds of recommendations are expected to 

come out of that evaluation.  Some of those recommendations being how to modify the current portfolio, 

and whether to shift investments from that economic development pool to other things that would better 

serve achievement of a strategic plan.  There is still some discussion with MDF as to whether some of the 

things woven in as objectives and recommendations for this evaluation would actually be part of what they 

would be doing anyway as part of their progress reports on the strategic plan.   

 

Director Ashcroft wanted to know if she was on the right page in terms of what the GOC thinks would be 

valuable to have in the legislation. 

 

 Sen. Johnson referred to Section D 2 in the draft.  He said he understood the importance identifying and 

remedying something the State is not doing, such as road maintenance that is more of an inhibiting factor to 

the success of economic development investments and therefore is an obstacle.  Otherwise, what you do for 

investment in certain areas may be ineffective.  He thinks it would be good to rephrase it slightly by making 

the point that these are areas that need attention in order to avoid undermining the effectiveness of the 

economic development investments.  Sen. Johnson said Maine cannot invest more in economic 

development activities effectively because there is an obstacle to success in another policy area.   

 

Chair Katz noted that this goes along with the GOC’s previous discussion of MDF developing a more broad 

based economic plan and asked why the criteria the Legislature is using to evaluate these economic 

programs would be any different than the criteria being used to evaluate tax expenditures.  He said it is  
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money that is being spent or not received to try to move toward some goal that is seen as economically 

beneficial to the State.  Why wouldn’t you want those various things evaluated with exactly the same set of 

criteria. 

 

Director Ashcroft said Chair Katz had expressed that idea in previous meetings and she thinks that is also a 

goal, or another piece of the pie, that goes in the middle of what the Committee is currently discussing.  She 

said what Chair Katz referred to would be part of a more detailed evaluation of each particular program.  

The GOC’s agenda today also includes the topic of what would it mean for OPEGA to review all economic 

development programs the same as is currently done for tax expenditures.  She said the Committee was at 

this point talking about the macro level evaluation where somebody theoretically would be taking the 

results from all of the individual program reviews to be able to see what is happening with those programs 

and then look at that plus the strategic plan, plus what they know about what is going on in other states.  

They would be looking at the portfolio of everything Maine is making for an investment and making 

recommendations about how the portfolio itself looks and whether changes should be made to it.  She said 

OPEGA is never going to get to that point by just looking at the individual programs.  There are some 

pieces in their current objectives for tax expenditures that are about whether there are other cost effective 

programs the State should be resourcing instead of the program being reviewed.  Also what do other states 

have that is comparable to this one.  Some of that could be shifted over a little bit and have it captured in the 

macro evaluation.  She said that is still on the table and whether they need all those pieces is a valid 

question.   

 

Chair Katz gave an example of a tax credit for investment in research and development, which will be 

evaluated under the tax expenditure system and then you have a grant from the State to do research and 

development.  They might be researching and developing exactly the same thing and his point is, as they go 

through the process, shouldn’t the process treat them both the same in terms of evaluation.  Director 

Ashcroft agreed, and thinks the members of the GOC agreed on that, so it is a matter of who is going to do 

that detailed evaluation and exploring whether OPEGA can or should and what it would look like.  The 

other question is do you then want a process so every four or six years it will look at the whole mix in 

relation to the strategic plan or maybe that is something that will fall out of what the Maine Economic 

Growth Council (MEGC) does anyway if they design it the way they are currently envisioning it.   

 

Director Ashcroft said the GOC also talked about cost and were interested in understanding what the 

resources needed might be for what is being proposed.  She said there is a section now in the draft 

legislation that makes modifications to MEGC’s statute and still have more work to do there with MDF to 

flesh that out.   

 

Rep. Mastraccio thinks OPEGA is on the right path with the draft legislation as far as from where she was 

coming from.  She asked how much input the Director received from DECD.  Director Ashcroft said she 

reached out to DECD to meet and talk about the concepts and draft legislation.  DECD got back to her 

saying that they were unable to meet with her to discuss it so she briefed Deputy Commissioner Garland on 

what was going to be in the legislation so she would understand what the GOC’s approach was going to be.  

Rep. Mastraccio said her concern was that the GOC/OPEGA does all this work, puts it out there and then at 

an LCRED Committee meeting DECD speaks against it.  She would have to explain they were invited to 

participate and declined.  She was concerned about that because of not dealing with the people who are 

doing economic development in Maine and thinks not having DECD involved is a big problem.  She feels 

that the GOC is working hard on something that is important for Maine.   

 

Chair Katz agreed and said the GOC Chairs could work with Director Ashcroft to send a more formal 

request to the Commissioner that DECD weigh in on the draft legislation.  He said the Committee is trying 

to come up with the best possible public policy and the people who know most about it should be playing a 

role in its development.   
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Director Ashcroft will continue working on the draft legislation.  She was not sure whether the Committee 

wanted to include where OPEGA might fit in the same bill or would be talking about it in terms of changes 

to OPEGA’s statute as a separate bill.  Chair Katz asked if the Director could work on the substance of it 

and then the Committee can discuss the vehicle.   

 

Director Ashcroft said she thinks that for OPEGA to evaluate all economic development programs it would 

double the workload OPEGA currently has on the tax expenditure reviews.  Given that, and the fact that she 

is already concerned that OPEGA’s two resources not being enough to cover the tax expenditure work, she 

would say OPEGA would need another one and a half to two people to take on the extra work.  If the 

GOC’s directive to her was to say we only still want the two people, tell us what would have to happen to 

be able to do as much as they could do with the two resources then she will come at it from that approach as 

opposed to saying we want to try and do it all, tell us what resources are needed.    

 

Chair Katz asked if there would be some savings within DECD because they would be relieved from 

something they are currently doing.  Director Ashcroft thought that depended on the decision the GOC 

would make about the macro level evaluation.  Right now the funding mechanism for evaluation has not 

been sufficient to cover what is required in statute.  If the Committee was talking about moving that 

evaluation to every four years instead of every two and are also slimming down and defining the scope of it 

more, she thinks the current funding mechanism probably would be sufficient to cover that evaluation, but 

she did not know if it would provide a lot more than that and it would not provide enough to cover two 

additional staff people in OPEGA. 

 

Sen. Johnson agreed and thinks the Committee should be figuring out what it would take for OPEGA to be 

doing this and perhaps it needs to be on the four year cycle.  They should be using the same lens and it is 

hard to get to that if you have different people providing that evaluation. 

 

Rep. Mastraccio said she also looks at the cost of not doing it and there is a cost for that.  You need to 

evaluate everything and need a good plan so you know what you are evaluating against and then you have 

to do a good evaluation and know what you are looking for.  Rep. Mastraccio thinks OPEGA does a good 

job at that and it would be money well spent. 

 

Chair Katz asked for Mr. Neale’s perspective on the GOC’s discussion because it involved MEGC.   

 

Mr. Neale referred to Sen. Johnson’s comment that reminded him of a conversation he had at a class at the 

Muskie School about the effectiveness of incentive programs.  If you are not addressing the underlying 

issues, if your concern is workforce, infrastructure, location, etc. your incentive programs can only go so far 

so he thinks that is an important piece of the evaluation. Where is the State getting the best bang for its buck 

in looking to grow the economy?  Is it General Fund dollars to address education or is it incentive programs 

and thinks that is a piece that has been missing.  If you are just assessing incentive programs based on their 

narrow mission and their own perspective you may not be getting the bigger picture and that is really 

important. 

 

Sen. Johnson said it would be a shame to evaluate a program and say it was ineffective and do away with it 

when the real problem was it would be wonderfully effective if the inhibiting factor were addressed through 

some other investment.  He thinks legislators should be making decisions with good information.  Mr. 

Neale said he believes MDF/MEGC should have a role in the plan the GOC is talking about developing.  

He thinks we put the cart before the horse and have a portfolio of economic development incentives, but we 

do not know if we really looked if they are the right mix of incentives, consistent with a plan because that 

plan has not existed.  He thinks if you have that plan it will be another way to evaluate the programs and the 

effectiveness of programs.   

 

Director Ashcroft said the strategic plan, as both she and Mr. Neale are envisioning it, is much broader than 

just economic development incentives and research and development investments so in some ways what 

they are talking about evaluating, whether it is DECD’s macro level or OPEGA individual program review, 
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is only a portion of things.  There may be two or three goals in the strategic plan that these things impact 

overall with another of other goals that these programs do not relate to.  She said it would be evaluating 

only a piece of what is needed for achieving a strategic plan for economic growth.   

 

Director Ashcroft planned to bring back to the GOC a couple of different alternatives for OPEGA doing the 

more detailed evaluations, maybe one that has more resources and one that doesn’t so the Committee can 

see what the scope would need to be to accomplish both. 

 

Sen. Diamond asked if DECD refused to meet and talk with the Director about the draft legislation that 

impacts that Department directly.  Director Ashcroft said DECD did not refuse to meet.  They were not 

allowed to meet.  She did not know if it was from the Chief Executive himself or whether it was someone 

from the Governor’s Office.  Sen. Diamond said that was ridiculous and thinks it is blatantly irresponsible 

and they, as a Committee, should be outraged that that kind of nonsense is going on.  He found it to be 

unconscionable that the Department would not be able or allowed to meet on something that is very 

important but not very threatening.  To have them play hardball and say they are not going play to him is 

unconscionable and thinks the GOC should so state.            

 

At the request of Committee members Director Ashcroft will draft a letter for the Chairs’ signature to 

DECD requesting the Department’s involvement in developing economic development legislation.  

  

•  Office of Information Technology   

 

-  Draft Letter From GOC to Legislative Council Regarding Legislative Oversight and Support of  

 IT Matters 

 

Director Ashcroft said the Committee had previously talked about sending a letter to the current 

Legislative Council and sending a follow-up to the 128
th
 Legislative Council regarding oversight of 

IT matters.  She asked if there were any changes to the draft letter in their notebooks.  Members of the 

GOC had no changes to the draft letter to the Legislative Council.   

 

REPORT FROM DIRECTOR 
  

• Status of Current Projects in Progress  

 

Director Ashcroft noted that OPEGA will be doing an interim briefing on the State Lottery review at the 

November GOC meeting. 

      

• Staffing 

 

 Director Ashcroft reported that OPEGA was unfortunately losing an Analyst, Lucia Nixon, who has been with 

OPEGA for a couple of years.  She was with OPLA for seven years and then worked with Efficiency Maine 

Trust before joining OPEGA.  Ms. Nixon has accepted a position with OPLA.  Director Ashcroft thanked her 

for her efforts in the Office.   The Committee also  thanked Ms. Nixon for her work in OPEGA.   

 

NEXT GOC MEETING DATE 
  

The next GOC meeting is scheduled for November 17, 2016 at 9:30 a.m. 
 

ADJOURN   
 

Chair Katz adjourned the GOC meeting at 3:32 p.m. on the motion by Sen. Diamond, second by Rep. 

Mastraccio, unanimous.  
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Senator Katz, Representative Kruger, and Members of the Joint Standing
Committee on Government Oversight, thank you for the opportunity to
testify this morning. My name is Bruce Sleeper, and I am volunteer legal
counsel for TrainRiders/Northeast. As many of you may know, TrainRiders
is a grass roots citizens’ organization with hundreds of members from
Maine, New England, and elsewhere. Since 1989, TrainRiders has been
educating public officials and the public at large about the benefits of
passenger rail service in Maine and throughout the Northeast. TrainRiders
has worked, and continues to work, closely with the Northern New
England Passenger Rail Authority Rail Authority (NNEPRA), Amtrak, the
Maine Department of Transportation (MDOT) and others to ensure that
these benefits are communicated to all. TrainRiders also operates a host
program both on board the Downeaster service between Portland and
Boston, as well as at several of the station stops along the way.
TrainRiders was the driving force behind the initiation of the Downeaster
service and continues to strongly support it to this day.

In March 2015, this Committee requested the Office of Program
Evaluation & Government Accountability (OPEGA) to review the
operations of NNEPRA. Last July, OPEGA made recommendations (the
"Recommendations") to this Committee for the scope of that review. Just
last month, OPEGA presented its Information Brief (the "Brief") concerning
that review to this Committee. Although discussing some minor concerns,
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neither the Recommendations nor the Brief in any way criticized the underlying
management or operational practices or actions of NNEPRA. To the contrary, in the
Recommendations, OPEGA stated that

 It had not “identified any potential concerns or high risk conditions that lead us to
definitely recommend further review” of any NNEPRA functions which are “key to
providing the most effective and efficient passenger rail service possible.”; and

 It did not find that mismanagement or lack of transparency are “areas of high risk
at this time that lead us to recommend further review of any of these functions.”

As noted in the Brief, and as should otherwise be obvious, NNEPRA is constrained to
operate within the bounds set by the statutes which regulate its activities. Maine’s
Passenger Rail Service Act (the “Act”), 23 M.R.S.A. §§ 8001-8120, establishes
NNEPRA and enunciates the policy provisions by which it is governed. In 1991, the
Maine Legislature originally adopted that Act, which became the first citizen initiated bill
to be enacted by that body without referral to the voters. This enactment occurred after
TrainRiders, through its political action committee, RailVision, presented the Legislature
with petitions, which were ultimately signed by approximately 90,000 registered Maine
voters, asking for passage of the Act. Originally, the Act did not include any provision for
the formation of NNEPRA, but, in 1995, the Legislature, at the strong urging of then
Governor Angus King, added provisions to the Act to create that body, in large part to
minimize concerns that the State might otherwise become liable for passenger rail
activities.

I, personally, am in a rather unique position with respect to the Act. As counsel for
TrainRiders, I authored the original citizen initiated version of the Act which was
adopted by the Legislature in 1991. I then worked with counsel for the Maine
Department of Transportation in authoring the 1995 revisions to the Act, and served on
NNEPRA’s inaugural board of directors. Accordingly, I am intimately familiar with the
purposes of that Act.

First, and foremost, the Act was meant to support, and continues to support, the
initiation and maintenance of passenger rail service between points inside Maine, as
well as to and from points both inside and outside of this State. See 23 M.R.S.A.
§ 8003(1). In adopting the Act, the Legislature made the policy decision that such
passenger rail service should exist and be supported. Any questions concerning this
proposition must be directed to the Legislature and cannot be the subject of discussions
here.

The Act, however, is not fanatical in either its wording or intent. NNEPRA is not directed
to initiate or support passenger rail service except to the extent that those actions are
“reasonable”. See §§ 8003(1) (NNEPRA directed to take all actions that are “reasonably
necessary” to initiate, establish, or reinitiate service). This means that NNEPRA is
required to determine whether proposed actions are “reasonable”, something which it
had repeatedly done by studying and considering whether those actions are justified
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within the statutorily required context of supporting passenger rail service in Maine.
That, in turn, means that the cost of these actions is considered in comparison with their
anticipated public benefit. This does not mean that passenger rail service is required to
pay for itself, something which no major transportation system does, and, in fact, the Act
itself contemplates that public monetary support will be required for this service in order
to provide the public benefit for that service. See § 8006. What it does mean is that
NNEPRA must determine whether the anticipated public benefit matches or exceeds
the cost of its actions, as well as whether funds necessary for that action are available
either from internal revenues or other funding sources. It also means that NNEPRA
must determine the most reasonable and cost effective method of taking that action and
that NNEPRA must manage that action to ensure that it is carried out as cost effectively
as reasonably possible and otherwise in a reasonable manner.

As a public agency, NNEPRA is accountable to MDOT, the Legislature, and, ultimately,
the people of the state of Maine, as well as to other agencies, such as the Federal
Transit Administration and the Federal Railroad Administration (the “FRA”), from which
it receives funding. This means that not only do these agencies oversee NNEPRA’s
activities, it also means that NNEPRA must act within the standards of disclosure and
transparency required of all public entities.

NNEPRA, with a staff of less than 10 people, has met these requirements in an
admirable manner, while at the same time remaining bound by these and other
constraints. In fact, NNEPRA, and its executive director, Patricia Quinn, have repeatedly
been held up as models for similar agencies in other states and have won many awards
for their activities. In recognition of her ability and achievements, Ms. Quinn’s
colleagues have elected her to leadership positions in the national passenger rail arena.

The complaints leveled against NNEPRA which resulted in the OPEGA evaluation, as
well as that evaluation itself, must be viewed against this background. In that context,
and as shown by the Recommendations and the Brief, NNEPRA has performed
splendidly. One example of this is the construction of the layover facility in Brunswick.
Without that facility, Downeaster trains were forced to move between Portland and
Brunswick each day in order to allow for overnight maintenance. Because these moves
occurred late at night and early in the morning, the cost of providing passenger service
on these moves exceeded offsetting revenues, so these trains were empty of
passengers when they were moved. Even so, these moves added expenses to the
operation of the Downeaster service for, among other things, fuel and crew costs.
Additionally, the lack of a maintenance facility in Brunswick limited service north of
Portland to two round trips a day, resulting in lower revenues than would otherwise be
the case. This also resulted in a schedule which required at last one train set to stay in
Brunswick for several hours, which, in turn, required the locomotive in that set to run
during that time, creating additional expense, noise, and emissions. Last, but certainly
not least, maintenance in Portland was outdoors, resulting in additional cost, hardship to
workers, and inability to maintain the equipment as well as would be the case with an
indoor facility.
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In previous studies, NNEPRA had determined that the expansion of the Downeaster
service north of Portland to Brunswick would not add any significant additional
operational costs to that service if an indoor layover facility were to be constructed in
Brunswick and trip frequency were increased to five round trips per day. Continuing use
of the outdoor maintenance facility in Portland added several hundred thousand dollars
to the cost of the expanded service. It also lowered anticipated revenues since the lack
of a Brunswick facility limited service to two round trips per day. After additional study,
NNEPRA proposed the construction of an indoor layover facility at what was termed the
“Brunswick West” site, a proposal which met with strong opposition from a small group
consisting primarily of some who lived near the proposed site.

NNEPRA’s choice for the location of a layover facility was made only after it had
received an August 2011 report from an engineering firm evaluating six potential sites.
Based upon criteria such as environmental considerations, availability of land, site
topography, utility connections, proximity to residences, land use compatibility,
comparative operating and construction costs, road connections, and traffic impacts,
that report determined that the Brunswick West site was the most appropriate for
construction of the facility and this was, ultimately, the site chosen for construction. This
was later supported by independent reports issued by MDOT in early 2013 which
concluded that a facility at the Brunswick West site would cost far less, take much less
time to construct, be more environmentally sound, and otherwise be more preferable,
than a facility located at another site supported by those who opposed use of the
Brunswick West location. NNEPRA’s conclusion was also supported by the September
2013 Environmental Assessment prepared jointly by NNEPRA and the FRA for
construction of the facility, as well as by the June 2014 Finding of No Significant Impact
issued by the FRA. Thus, three separate agencies in four different studies concluded
that the Brunswick West site was the one most suited for the facility.

Not only was the location of the facility, at the instigation of NNEPRA, well studied, the
process for determining that location was also subject to numerous opportunities for
public participation. During the period from April 21, 2011 through July 23, 2013,
NNEPRA discussed facility construction at no less than 16 public meetings. This does
not include the public hearings which were later held before the Maine Department of
Environmental Protection and the Board of Environmental Protection as part of the
storm water permitting process. Additionally, NNEPRA formed an advisory group (which
included members who supported use of another site) to facilitate community comment
on the design of the layover building. Members of the public, including opponents, were
invited to, and did, attend many of these meetings and hearings, including meetings of
the advisory group.

None of the above was sufficient to alleviate the concerns of at least some of those who
opposed the Brunswick West site. Complete unanimity of public opinion cannot,
however, be the standard to which a governmental agency is held. Instead, NNEPRA
did what was mandated: after due study of the matter, it made a carefully reasoned
decision to construct a facility that was necessary for the continued success of
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passenger rail service in Maine, and also made major efforts to engage the public in the
decision making process. Construction of the facility is now at or near completion.

A second example demonstrates additional constraints under which NNEPRA operates
and shows that there are limits to its abilities for which it cannot be blamed. NNEPRA
does not operate the Downeaster rail service, nor does it own any of the track over
which that service runs. Instead, NNEPRA has contracted with Amtrak to operate the
service, and Amtrak has entered into contracts with PanAm Railways and the
Massachusetts Bay Transportation Authority to run that service over the rail lines owned
by those entities. As a result, NNEPRA does not have any responsibility for, or ability to,
maintain those rail lines or the trains which run over those lines. Regular track
maintenance requires the replacement of rail ties and associated materials on a regular
basis. A significant tie replacement program was scheduled to begin in the fall of 2014
on the PanAm portion of the line, but could not be started at that time because of a
nation-wide shortage of ties. This deferred maintenance then combined with severe
weather conditions during the winter and early spring of 2015-2015 to increase the
scope of the required work, which, because of the earlier delay, had to commence in
April 2015, the start of the service’s busiest season. Furthermore, when the track
conditions became known, the FRA imposed a restriction on the maximum speed at
which trains could be operated, resulting in ongoing delays. Additionally, although ties
had become available, PanAm, which controlled and performed the work, had trouble
with some of its equipment, as well as with replacement equipment. This caused delays
in the performance of the work, resulting in an extended and somewhat erratic
construction period. During this delay, the FRA imposed speed limits remained in place.
The upshot of this was that 543 trains were cancelled or interrupted during construction,
and many others were delayed when they did run the full route. The delay and
somewhat erratic construction schedule also made it difficult for NNEPRA and Amtrak
to predict when work associated service delays and shutdowns would occur, which in
turn affected their ability to provide passengers with advance notice of the same.

This work was entirely under the control of PanAm which itself suffered from
unforeseen, unforeseeable, and, in many instances, unavoidable problems. Ridership
plummeted because of actual delays and cancellations, as well as the uncertainty
concerning the same. NNEPRA encouraged PanAm to take whatever steps it could to
speed up the process, and apparently helped PanAm obtain some replacement
equipment. It also worked with TrainRiders and TrainRiders’ rail hosts to provide
passengers with whatever information might be available about these problems.

The problems with the tie replacement program resulted in criticism of NNEPRA. This
criticism is certainly understandable, but, given NNEPRA’s inability to control the
situation, is also unwarranted. NNEPRA itself did all that it could do, but was limited in
its ability to directly ameliorate these problems. NNEPRA has continued to work closely
with PanAm to ensure that a current tie replacement program does not face the same
issues.
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Finally, critics have also attempted to unjustifiably demonize the relationship between
TrainRiders and NNEPRA. This relationship is completely above-aboard and
understandable considering that: (a) TrainRiders was the driving force behind re-
initiation of passenger rail service in Maine; (b) TrainRiders aided in the creation of
NNEPRA; (c) TrainRiders’ goals and objectives, to a large extent, mirror those of
NNEPRA, and both it and NNEPRA are working towards the success of passenger rail
service to, from, and within the State of Maine; and (d) TrainRiders operates an on-
board host program by agreement with NNEPRA and Amtrak, and also provides hosts
at several of the station stops for the Downeaster service. This does not mean that
TrainRiders and NNEPRA agree on all things rail, but it does mean that the activities of
TrainRiders and NNEPRA proceed from a common set of beliefs and result in activities
which often overlap, necessitating both communication and coordination. NNEPRA’s
role in the same shows that it is working towards its statutorily mandated objectives, not
that it is acting in any nefarious or untoward manner.

NNEPRA has been tasked with initiating, expanding, and maintaining passenger rail
service to, from, and within the State of Maine. This is not a minor chore, but, instead,
is a major undertaking, requiring coordination between multiple parties over several
states at the local, regional, and even national level, as well as the administration of
large sums of money, all while overseeing the continued operation of the Downeaster in
a safe and prudent manner with a minimum of staffing. NNEPRA should be applauded
for its successful efforts to bring an alternative mode of transportation to Maine and the
region, and hopes that this Committee will not proceed further with investigations that
have no significant benefit to the State and serve only to redirect scarce resources into
unproductive avenues of inquiry.

TrainRiders appreciates this opportunity to express our views, and, as always, we are
available to assist this Committee with passenger rail issues.

F. Bruce Sleeper, Esquire
Legal Counsel to TrainRiders Northeast

Jensen Baird Gardner & Henry
Ten Free Street
P.O. Box 4510
Portland, ME 04112
207-775-7271
bsleeper@jbgh.com
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