Annual List of Rule-Making Activity
Rules Adopted January 1, 2023 to December 31, 2023
Prepared by the Secretary of State, pursuant to 5 MRS §8053-A(5)

Agency name: Department of Professional and Financial Regulation,
Maine Fuel Board

Umbrella-Unit: 02-658

Statutory authority: 5 M.R.S. 8§ 8051, 9001(4); 32 M.R.S. §§ 18107(2);

18123(2), 18132, 18133, 18134, 18134-A, 18135, 18136,
18138, 18139

Chapter number/title: Ch. 1, Definitions
Ch. 2, Advisory Rulings
Ch. 3, Categories and Responsibilities of Licensure
Ch. 4, Qualifications for Examination and Licensure
Ch. 5, Use of Other License Authorities
Ch. 6, Adoption of Standards
Ch. 7, Modification of Standards
Ch. 8, Installation of Oil Burning Equipment (with
Appendix)
Ch. 9, Installation of Solid Fuel Burning Equipment
Ch.10, Chimneys
Ch. 11, Installation of Waste Oil Appliances and Waste Oil
Supply Tanks
Ch.12, Permits for Aboveground and Underground
Propane and Natural Gas Storage Facilities and Rooftop
Installations
Ch. 13, Installation of Propane and Natural Gas Burning
Equipment
Ch. 14, Propane and Natural Gas Containers, Dispensers,
and Piping (with Appendix)

Filing number: 2023-157 to 2023-170
Effective date: 9/16/2023

Type of rule: Routine Technical
Emergency rule: No

Principal reason or purpose for rule:

Chapter 1, Definitions. The proposal includes amending this chapter as follows:
making minor, technical changes, aligning the definition of "equipment installations"
with statute; amending the definition of licensed practical experience to state that one
year of licensed practical experience means an individual has worked at least 2,000
hours within a 12-month period and six months of licensed practical experience
means an individual has worked at least 1,000 hours within a 6-month period; and
changing the term from a "signing" to a "supervising" master oil burner and/or solid
fuel technician or a propane and natural gas technician.

Chapter 2, Advisory Rulings. The proposed changes to amend this chapter are as
follows: minor, technical changes, as well as removing the requirement of the assent
of four (4) members of the Board for the issuance of an advisory ruling.

Chapter 3, Categories and Responsibilities of Licensure. The proposed rule repeals
and replaces this chapter in its entirety. The replacement rule would clarify certain
provisions and standardize the order and structure of rule for each licensure category.
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The proposed replacement includes a new section requiring a master oil burner and/or
solid fuel technician, upon a valid request for verification of licensed practical
experience, to provide a signed affidavit documenting said experience while the
journeyman or apprentice (or helper) was under their supervision or employ. The
proposed rule incorporates language that is currently located in Appendix I, which
was promulgated when there existed a separate Oil & Solid Fuel Board and a Propane
and Natural Gas Board. The other changes are minor, technical, changes to align the
rule with statute; including but limited to adding pellet-fired central heating to the
licensing authorities for oil and/or solid fuel technicians.

Chapter 4, Qualifications for Examination and Licensure. The proposed rule
repeals and replaces this chapter with a rule that more clearly organizes and describes
the experience and/or education requirements when applying for examination and
licensure. The replacement rule would align the rule with the qualifications for
licensure as set forth in statute; in particular requiring that an individual submitting
proof of completion of a certified employee training program (CETP) when applying to
be a propane and natural gas technician must also take an examination to qualify for
licensure.

Chapter 5, Use of Other License Authorities. The proposed rule amendment sets
forth the requirements for licensed master and journeyman oil burner and/or solid
fuel technicians to gain licensed experience as an apprentice to qualify for an
additional license authority. Current license authorities are: 1 & 2 up to 15 gph oils;
1 & 2 over 15 gph oils; 4, 5 & 6 oils; 1-6 oils; solid fuel; and pellet-fired central heating
appliances. The proposed rule also adds a pathway for journeyman and master oil
burner technicians to apply for a pellet-fired central heating appliance authority.

Chapter 6, Adoption of Standards. The proposed rule amendment updates the
installation standards that the Board incorporates by reference into its rules, subject
to the exclusions and amendments set forth therein, for installation of any oil and
solid fuel burning equipment, propane and natural gas equipment, chimneys,
fireplaces and vents. The Board is proposing to adopt updated editions of NFPA JOA,
31, 52, 54, 55, 58, 59, 59A, 70, 88A, 90B and 211, subject to the amendments and
exclusions as stated in the proposed rule. The proposed changes would also include
repealing the incorporation of the Appendices in Chapter 6 and instead relocate and
reorganize the information contained therein. The substantive information contained
in Appendix A will form the basis of an Appendix contained in Chapter 8, the current
Appendix B will be repealed in its entirety as redundant of DEP rules regarding
asbestos, Appendices C, D, and H will be posted on the Board's webpage as it has been
determined unnecessary to incorporate in rules, Appendices E and Fare forms that
will be directly provided in Chapter 10, Chimneys, the substantive information
contained in Appendix G will form the basis of an Appendix contained in Chapter 14,
and Appendix I will be repealed in its entirety and the contents incorporated directly
in rule provisions contained in Chapter 3, Categories and Responsibilities of
Licensure.

Chapter 7, Modification of Standards. The proposed amendments to this chapter
are minor, technical changes to the rule.
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Chapter 8, Installation of Oil Burning Equipment. The proposed rule would
replace the current rule, and: include a new section to inform licensees exactly what
they can do with potable water piping; add a new section to inform licensees of
requirements for condensate disposal from fuel fired appliances; add a new section
regarding PEX Tubing for use in heating systems; add a section with regards to fuel
supply systems that are permanently taken out of service; remove certain sections
as they will appear in other chapters for clarity; and make some other wording
changes to clarify meaning of terms. This Chapter will also reference and
incorporate an Appendix regarding DEP regulations of underground oil storage
tanks and the cleanup of any discharge of oil onto or into land or waters of the State
of Maine.

Chapter 9, Installation of Solid Fuel Burning Equipment. The proposed rule would
repeal and replace the current chapter and includes: changes to the section regarding
Oil Tank Requirements upon Conversion to Solid Fuel; adds a new section regarding
PEX Tubing for use in heating systems; removes the allowance to weld warm air heat
exchangers in solid fuel burning appliances; and makes other technical changes
proposed for clarity.

Chapter 10, Chimneys. The proposed rule would replace the current rule, and would
include sections added for clarity and would contain certain relocated sections from
current Chapters 8 and 13, as they relate to regulation of chimneys. This chapter
would contain copies of the forms formerly located in Appendices E and F, the
Chimney or Fireplace Construction/Installation Disclosure and the Emergency
Chimney Update Waiver Form.

Chapter 11, Installation of Waste Oil Appliances and Waste Oil Supply Tanks. The
proposed rule would repeal and replace the current chapter, changing the structure
and order of the rule, adding language to clarify limitations on water connections to
waste oil boilers and requirements that all piping and safety controls on domestic
water heaters, provide that domestic water connections to boilers and water heaters
as well as condensate disposal from oil fired condensing appliances must be made in
accordance with the rules of the Plumbers' Examining Board, and making other
technical changes proposed for clarity.

Chapter 12, Permits for Aboveground and Underground Propane and Natural Gas
Storage Facilities and Rooftop Installations. The proposed rule would repeal and
replace current chapter and restructure the sections applicable to aboveground and
underground propane storage facilities versus compressed natural gas and liquified
natural gas storage facilities. Some sections were relocated from the current Chapter
6 and added to the proposed rule for clarity.

Chapter 13, Installation of Propane and Natural Gas Burning Equipment. The
proposed rule would repeal and replace current chapter. Changes would include
relocating sections from current Chapter 6 for clarity and ease of reference, adding a
section regarding gas piping identification in response to the vast use of plain copper
piping and the possibility of a gas line being mistaken for water, set forth what water
connections a propane and natural gas technician with appliance connection and
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service authority may make; provide that all piping and safety controls on domestic
water heaters, domestic water connections to boilers and water heaters, and
condensate disposal from condensing gas fired appliances must be made in
accordance with the rules of the Plumbers' Examining Board, and other technical
changes needed for clarity.

Chapter 14, Propane and Natural Gas Containers, Dispensers, and Piping. This
new proposed rule chapter would include provisions that were relocated to a new
chapter for clarity and ease of reference. The chapter describes the necessary safety
controls, devices and standards for the reduction of fire hazards associated with
propane and natural gas storage and transfer equipment (including piping) used in
residential, commercial and industrial applications. The proposed new chapter would
add a section to delegate the initial review of nonstandard engineered vehicle
protection systems to the Senior Fuel Inspector and permit review of the inspector's
disposition on an application to the board. This chapter would contain an Appendix
summarizing the current vehicle protection requirements as set forth in the Chapter.

Basis statement:

The Maine Fuel Board (the “Board”) is charged by the Legislature with the regulation
of licensed fuel technicians, propane and natural gas technicians, and standards for
the proper installation of oil, solid fuel, propane, and natural gas burning equipment
in the State of Maine for the sole purpose of protecting the public health and welfare.
The Legislature granted the Board rulemaking authority pursuant to 32 M.R.S. §
18123(2).

The principal reasons for this proposed rulemaking are to update all of the Board’s
rules to reflect statutory changes, to add clarity to the phrasing and structure of the
rules, and to adopt updated codes and standards.

Notice of the proposed rulemaking was published in the Maine Secretary of State
weekly notice on March 8, 2023, in the Portland Press Herald, the Kennebec
Journal, the Bangor Daily News, and the Sun Journal on March 8, 2023, posted on
the Maine Fuel Board webpage on March 8, 2023; interested parties were emailed a
copy of the rulemaking package on March 8, 2023. The Fact Sheet was filed with the
Legislative Council on February 28, 2023. The written comment period was open through
April 10, 2023, at 5:00 p.m.

Fiscal impact of rule:

None anticipated. The Board is proposing to adopt updated NFPA code standards;
however, many licensees have already started complying with the updated standards
without rule adoption, and thus the Board rule change will reflect the standards the
regulated community is already following. The updated standards permit new
materials to be used in gas and oil installations that may increase the overall cost of
those installations; however, the use of such materials is permissive and not required.
Therefore, within the scope of the proposed updated standards and related
amendments and exclusions, there will be changes that may both increase and
decrease the cost of a particular gas or oil installation.



