MAINE NATIONAL GUARD

Annual Report to the Maine State Legislature

M#INEiacs

Presented to the Joint Standing Committee on Veterans and Legal Affairs
131st Maine Legislature
on behalf of
Maj Gen Douglas Farnham
Maine National Guard Adjutant General
Commissioner, Department of Defense, Veterans, and Emergency Management
December 06, 2023



TABLE OF CONTENTS

Executive Summary
Highlights and Changes Since Feb 2023

Section 1: Historical Data for the Maine National Guard

(37-B MRSA 83, sub-§1(25 a) and 37-B MRSA §3, sub-§1(26 ) 18

Section 2: Sexual Assault and Sexual Harassment Prevention Training Programs

(37-B MRSA §3, sub-§1(25 b)) 24

Section 3: Practices and Procedures for Prevention

(37-B MRSA §3, sub-§1(25 c)) 29

Section 4: Advisory Groups and Inspections

(37-B MRSA §3, sub-§1(25 d)) 37
Section 5: Accessions, Discharges, Promotion and Discharge Code Data

(37-B MRSA 83, sub-81(26 a-d)) 39
Section 6: Survey Data

(37-B MRSA 83, sub-81(26 e)) 43
Section 7: Definitions 44
Section 8: Commonly Used Acronyms 46
Section 9: Attachment(s) 51




Executive Summary

In April 2022, Governor Janet Mills signed into law Public Law 2021, Chapter 634 “An
Act to Enhance the Prevention of and Response to Sexual Assault and Sexual
Harassment in the Maine National Guard” ( ) which amended 37-B Maine
Revised Statures Annotated (MRSA) 83, sub-81 to direct The Adjutant General (TAG)
of the Maine National Guard (MENG) to provide a report on February 15, 2023 and
annually thereafter regarding sexual assault and sexual harassment within the MENG.
More recently, Public Law 2023, Chapter 474 “An Act to Implement the
Recommendations of the Governor’s Advisory Council on Military Sexual Trauma”

( ) adjusted the requirement for the annual report to the joint standing
committee of the Legislature having jurisdiction over veterans’ affairs to shift from
February 15" of each year to December 6™ of each year.

This report will begin with programmatic highlights and changes that occurred after the
submission of the February 2023 report. Following the highlights, the report will
address the seven areas directed by the Maine Legislature. This report will show
metrics, to include some newly required metrics per the updated legislation. The
metrics are being presented such that the confidentiality for all who put their trust in the
Sexual Assault Prevention and Response (SAPR) program is protected, and federal law
or policy is not violated.

Among the key highlights presented are updates to the National Guard Bureau’s (NGB)
Staff Assistance Visit (SAV) recommendations as well as Maine’s progress in standing
up the Integrated Primary Prevention Program (IPPP) — two of the most significant
events to occur since the last report to the Legislature. The IPPP is being stood up
nation-wide now that funds are becoming available, and Maine is one of the first five
states to hire their entire IPPP staff, giving Maine the opportunity to play an integral part
in mitigating harmful behaviors that affect the military at large as well as society.

Additionally, this past year saw further activity of the Governor's Advisory Council (GAC)
on Military Sexual Trauma (MST). This provided a meaningful opportunity for our
prevention, response, and legal teams to educate and inform key stakeholders on both
current policies and the challenges the National Guard (NG) faces with regards to
sexual assault and sexual harassment.

These and additional highlights will be further discussed throughout the report.

I https://legislature.maine.gov/backend/App/services/getDocument.aspxedocumentid=92059
2 hitps://legislature.maine.gov/backend/App/services/getDocument.aspx2documentld=103736

2


https://legislature.maine.gov/backend/App/services/getDocument.aspx?documentId=92059
https://legislature.maine.gov/backend/App/services/getDocument.aspx?documentId=103736

Highlights and Changes Since February 2023

In January 2021, President Biden directed Secretary of Defense (SECDEF) Lloyd
Austin to launch a commission to pursue solutions to sexual assault in the military. On
February 26 of that same year, Secretary Austin launched the 90-Day Independent
Review Commission on Sexual Assault in the Military (IRC). One hundred and twenty-
six days later the IRC published their report. ( 3) At that time, Secretary
Austin directed the Deputy Secretary of Defense, Kathleen Hicks, to develop a plan for
implementation. This was required to be completed within 60 days. It was Secretary
Austin’s direction to accept all the recommendations where possible. This
implementation roadmap was approved by the SECDEF on September 22, 2021.

( 4) The roadmap defines a holistic approach to accomplish the IRC'’s
recommendations. It charts the course for progression in a 4-tier approach. The
roadmap guides the Department of Defense (DOD) to complete implementation by
FY30.

Since the report submitted in February 2023, the MENG has continued to implement
new and quickly changing policies and processes trickling down because of the IRC, as
well as support all eligible victims who come forward to report an assault and to get any
support they may need/want. These changes continue to provide tools that allow us to
better support victims of sexual harassment and sexual assault when they choose to
report and, just as importantly, the changes provide a federal plan to further strengthen
the prevention of sexual violence and other forms of interpersonal violence. In addition
to the changes to program policies and processes, we have seen changes in manpower
which will be a great help to the fortification of these support programs. The MENG will
continue to implement changes to federal policy in the coming months and years and
welcome them as part of a positive way forward.

In June 2022, to address IRC Recommendation 2.7 a ( ) the MENG began
the hiring process for the newly created IPPP. Maine received five positions for the
IPPP. Three positions were hired in 2022, and in May 2023 the final two IPPP positions
were hired and onboarded — Attorney Advisor and Prevention Specialist. Being one of
the first states to pilot this new program it meant minimal guidance from the DOD on
how to develop the programmatic requirements. The following synopsis provides an
overview of fundamental steps the IPPP team has executed this past year.

Since the inception of the IPPP in July of 2022, the team has spent countless hours
developing a plan to determine the current risk and protective factors present in the
MENG. Through a variety of survey and data analysis the IPPP is developing a Needs
Assessment to assess the current gaps and barriers to increasing the health and safety

3 https://media.defense.gov/2021/Jul/02/2002755437/-1/-1/0/IRC-FULL-REPORT-FINAL-1923-7-1-
21.PDF

4 hitps://media.defense.gov/2021/Sep/22/2002859809/-1/-1/0/DOD-ACTIONS-AND-
IMPLEMENTATION-TO-ADDRESS-SEXUAL-ASSAULT-AND-SEXUAL-HARASSMENT-IN-THE-MILITARY.PDF
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of our airmen and soldiers. The IPPP team aims to be the focal point of prevention
activities across the state, uniting the efforts of current programs for the MENG. In
keeping with our traditions and values, the MENG is dedicated to improving the welfare
and health of its members. By identifying harmful risk factors and supporting the
cultivation of healthy protective factors, the IPPP team will continue to serve Soldiers,
Airmen, and family members to create safe home and work environments that are free
from violence.

Mission

To create a culture of prevention and wellness within the MENG community by utilizing
a public health approach to prevent self-directed harm and violence towards others, this
program unites existing Army National Guard (ARNG) and Air National Guard (ANG)
services in collaboration with our leaders, the prevention workforce, and our military
community to ensure a holistic approach to wellness for our soldiers, airmen, civilians,
and families.

Vision
The MENG’s IPPP will effectively decrease incidences of violence within the force by

increasing protective factors and decreasing risk factors for our most valuable asset; our
people.

The Process

We are committed to collecting and reviewing primary and secondary data to better
understand the scope of issues surrounding violence to inform evidence-based
programming to build an agile, ready, and resilient force. Upon successful
implementation of the integrated primary prevention programming, the MENG will see
reduced incidences of self-harm and violence towards others.



The Prevention System

All levels of leadership for both the Maine Army National Guard (MEARNG) and the
Maine Air National Guard (MEANG) have been briefed and are positively engaged in
this public health model. Prevention team members are engaged in military community
networking and collaboration with our service members and their families, our civilian
DOD employees, and our external stakeholders.

The Prevention System

PREVENTION SYSTEM
IN THE U.S. MILITARY
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The Team- All five prevention personnel for Maine are hired and fully certified by the
NGB in their prevention positions.

Maj Gen Douglas
Farnham

The Adjutant General

COL Scott Lewis Col Brian Camire

Army Chief of Staff, Air Director of Staff,
AGR AGR

Thor Noyes

Human Resources
Officer, GS-14

Carla Mowatt
Integrated Primary

John Tebbetts

Prevention Officer, GS-13 Atiomey Advisor, GS-13

Patrick Fahy Christina Zabierek

Integrated Primary Integrated Primary
Prevention Lead, GS-12 Prevention Lead, GS-12

Michael Hall

Integrated Primary Prevention
Specialist GS-11

Unification of Legacy Programs

The IPPP Team is uniting existing programs to ensure a stream-lined collaborative
effort to address violence at the primary, secondary, and tertiary levels. While the
mission of the IPPP is to address primary prevention, it is of the utmost importance that
all levels of prevention work together in unison for the benefit of our force. Doing so will
ensure an integrated approach which will result in the utilization of evidenced-based
models to address multiple areas of violence, and an improved understanding of the

language of risk and protective factors. Our collaboration with existing programs will
improve overall resiliency.



The Data

The IPPP Team is currently working on a joint Needs Assessment to understand the
current state-of-affairs for existing issues of violence in the MENG. This Needs
Assessment will inform our prevention efforts for future evidence-based programming in
a targeted manner. It will also provide a gap analysis for our leaders and prevention
team to address any barriers in policy or programming. It will inform a Comprehensive
Climate Assessment which will include goals and objectives for short and long-term
violence prevention.

Data collection includes both qualitative and quantitative data.

Comprehensive Climate Assessment (CCA)

(Needs Assessment)- Suspense March 31, 2024

DATA SOURCES DATA TYPE
FORCE-WIDE CLIMATE ASSESSMENT (2023) Quantitative
UNIT RISK INVENTORIES (PAST 3 YEARRS) — Army Only | Quantitative
DEOCS (PAST 3 YEARS) Quantitative
RISK AND PROTECTIVE FACTOR SURVEYS Qualitative
SENSING SESSIONS Qualitative
FOCUS GROUPS Qualitative
SECONDARY DATA SOURCES Quantitative

Force-Wide Climate Assessment (FWCA)- The NG is supporting the DoD-directed
Force-Wide Climate Assessment by ensuring units conduct an annual Defense
Organizational Climate Survey (DEOCS) to obtain an in-depth understanding of
command culture. The Workplace and Gender Relations (WGR) Survey is also
underway to estimate the prevalence of sexual assault, sexual harassment, and gender
discrimination in the military. The data from these sources will be assessed and
represented in the Needs Assessment in conjunction with the other data sources listed
above for a holistic representation of current MENG needs.

Unit Risk Inventories (URI)- This is an anonymous questionnaire designed to screen
for high-risk behaviors and attitudes that affect unit readiness and personal resiliency.
The data from these sources will be assessed and represented in the Needs
Assessment in conjunction with the other data sources for a holistic representation of
current MEARNG needs. Currently, these Unit Risk Inventories are only utilized in the
Army.

Risk and Protective Factor Surveys- These anonymous surveys were designed by
the IPPP team and provided to service members and their families, as well as DOD
civilians to best understand the individual risk and protective factors that they have.
These surveys were tools that participants voluntarily identified their own areas of
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concern and vulnerability. They were proctored at yellow ribbon events and other
prevention activities and do not represent the entire force but can provide insight into
the concerns of service members, their family members, and civilians. This qualitative
data will be added to the Needs Assessment for an understanding of thematic concerns
of individual groups, specific concerns that are impacting subgroups or populations, and
demographic concerns.

Sensing Sessions- A sensing session provides an opportunity for facilitated discussion
to best understand a unit or squadron’s culture, needs, and insights that are not readily
captured by a survey approach such as the DEOCS. These have been highly
successful since the IPPP instituted this practice in January 2023. Unit and Squadron
leaders are requesting these voluntarily and are utilizing the feedback in conjunction
with existing data from the DEOCS and URIs, when applicable. Sensitive topics are not
discussed in these sessions such as intimate partner violence (IPV), sexual assault, or
workplace violence. This is to ensure the safety of soldiers and airmen.

Focus Groups

The IPPP is facilitating individual focus groups to discuss themes, gaps and barriers,
and areas for improvement. This qualitative data will be added to the Needs
Assessment to aid in a holistic picture of needs for the MENG.

Secondary Data Sources

The IPPP team has been researching past data internal to the MENG, as well as
external data such as scholarly articles, the DOD, the NGB, the Center for Disease
Control (CDC) and community-based programs to name a few. This will aid the IPPP in
understanding the scope and magnitude of the MENG areas of violence in relation to
our communities, as well as state and national trends.

Prevention Team Legal Support

The Attorney Advisor assists the MENG with staying current with all changes to DOD,
Department of the Army (DA), Department of the Air Force (DAF), and NGB
Regulations, as well as updates to State and Federal law. The Attorney Advisor assists
the MEANG with any legal issues that may arise, including but not limited to, serving as
a legal advisor to investigations, so that any issues may be addressed swiftly.

Programming

The IPPP Team, in conjunction with the legacy programs, has rolled out resources and
documentation for prevention training. In September 2023 the IPPP Team partnered
with all internal programs, in both the MEARNG and the MEANG, that provide
prevention, intervention, and response, for an effective Suicide Awareness and
Prevention Month. These activities were focused on bringing about a greater sense of
group cohesion, which is a known risk factor of many of the areas of violence.



IPPP programming is currently in process and provides guidance, training, and
prevention programming that effectively targets shared risk and protective factors.
These, in turn, address at least 2 areas of violence or more. Our current programing will
be improved through evidenced-based trainings when the Comprehensive Integrated
Prevention Plan (driven by the Needs Assessment) is completed in March of 2024.



Religious Support Team®

The relationships program formerly known as “Strong Bonds” has been re-cast Army
wide as “Building Strong and Ready Teams” (BSRT). Part of this reformulation includes
a move from larger-scale overnight events to more frequent smaller events as well as a
wider selection of curriculum materials and modalities. Two new introductions this past
year included “Got Your Back,” (GYB) which is a more widely applicable relationship
primer derived from our staple, “Prevention and Relationship Enhancement Program”
(PREP), and Dave Ramsey’s “Financial Peace University” (FPU). The GYB product was
offered as an in-person option to full time Soldiers over a seven-week period during
lunch breaks. Meanwhile, FPU was offered four times over the year via the Zoom
platform, two hours a night for nine weeks, which proved quite popular and turned out to
be a great help for Soldiers and Families dealing with financial struggles that seem to
have come with the times. In addition to GYB and FPU, the MENG religious support
team still engaged two overnight PREPSs for married Soldiers and two Premarital
Interpersonal Choices and Knowledge (PICK) events for our newest members in the
Recruit Sustainment Program (RSP). The MENG religious support team anticipates
introducing more options in relationship training in 2024.

In November 2022, to act on IRC Recommendation 4.1 a ( %) the MENG
leaned forward in re-structuring its SAPR team and hired the newly created position of
SAPR Officer. This move also addressed a finding from the SAV conducted in 2022 by
the Office of Complex Investigations (OCI). The OCI team found that the alignment of
the Joint Force Headquarters Sexual Assault Response Coordinator (JFHQ SARC)
under the Deputy Chief of Staff, Personnel (DCSPER) created unnecessary supervisory
layers between the JFHQ SARC and senior leadership. Now, the SAPR Officer reports
administratively to the Chief of Staff (COS), however, has direct access to TAG for
specific sexual assault case matters and any other direct line issues that require TAG
awareness or involvement. Additionally, the SAPR Officer now maintains administrative
supervision for the entire SAPR Team. Operationally, supervision still lies with the Wing
Commander for Wing SAPR Professionals. In April, the Chief of the National Guard
Bureau (CNGB) directed that all SAPR personnel, to include SARCs and Sexual
Assault Prevention and Response Victim Advocates (SAPR VA) to be removed from the
command reporting structure. (Attachment 5) As a result of hiring the SAPR Officer in
November and aligning under TAG and the COS, the MENG was already in a position
of compliance.

5 The Religious Support Team is inclusive of MENG Chaplains and all support staff.
¢ https://media.defense.gov/2021/Jul/02/2002755437/-1/-1/0/IRC-FULL-REPORT-FINAL-1923-7-1-
21.PDF

10


https://media.defense.gov/2021/Jul/02/2002755437/-1/-1/0/IRC-FULL-REPORT-FINAL-1923-7-1-21.PDF

There are four full-time SAPR Professionals assigned to the MENG. Of the three
currently on board, all are fully credentialed by the Department of Defense Sexual
Assault Advocate Certification Program (D-SAACPY) and able to support those who
come forward whether they are choosing to file a formal report or simply receive
advocacy and support.

Maj Gen Douglas Farnham
The Adjutant General

COL Scott Lewis
Maine Army National Guard
Chief of Staff

Bobby Jo Rogers Eric Carter
NGB J-1 SAPR Maine National Guard Joint Force Headquarters
SAPR Officer “Lead SARC” Victim Advocate Specialist

Vacant (as of NOV 2023) Patricia Allenwood
101% Air Refueling Wing 101t Air Refueling Wing
SARC Victim Advocate Specialist

10 fully credentialed
Oversight Relationship = =====s=sssssrccaaaaaan Volunte'er Victim Advocates
Reporting Relationship work directly for the SAPR
Coordinating Relationship

Officer/Wing SARC when
assigned to a report of sexual
assault.

7 https://www.sapr.mil/d-saacp
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The NGB J-1 SAPR Office provides training to its full-time SAPR professionals. This
training provides updates and training to policy and procedures as well as provides
advocacy and program management training required for re-credentialing. In May, the
MENG SAPR Officer, the JFHQ Victim Advocate Specialist (JFHQ VA) and Wing SARC
attended the NGB Annual Refresher Training in Leesburg, Virginia.

Effective June 2023, participation in the CATCH — Catch a Serial Offender Program

( 8) was expanded to include those who do not wish to file a formal report
(Unrestricted Report of sexual assault when the reported offender has not been made known to
law enforcement or a Restricted Report). This was the third time eligibility has been
expanded since its inception in August of 2019.

The CATCH program allows an eligible adult sexual assault victim to submit an
anonymous entry into the CATCH system to discover if the suspect in the victim’s report
may have assaulted another person (i.e., a “match” in the CATCH website) and having
that knowledge, decide whether to participate in an investigation of the serial offender
suspect. Participation in the CATCH program is voluntary at every step.

Eligible adult sexual assault victims include those:

a. Who file, or have already filed, a Restricted Report with a Department of
Defense Form 2910 Victim Reporting Preference Statement (DD 2910).

( 9) If notified of a potential match, the Restricted Reporting
victim can decide whether to convert to Unrestricted and participate in the
investigation. The Restricted Report will not be converted based on the
information provided to the CATCH program without the victim’s written
permission on a revised DD 2910, reflecting the conversion to
Unrestricted.

b. Who file, or have already filed, certain Unrestricted Reports with a DD
2910 where the identity of the suspect was not disclosed by the victim or
uncovered by law enforcement, to include Military Criminal Investigative
Offices (MCIO) (e.g., third-party report with no suspect identification). If
notified of a potential match, the Unrestricted Reporting victim can decide
whether they now want to participate in the investigation.

c. Limiting access to those who do file a formal Restricted or Unrestricted
Report significantly restricts the pool of victims who are able to determine
whether they were assaulted by a serial offender. Consequently, in order
to implement Recommendation 4.2.c from the IRC, eligible adult sexual
assault victims will be able to submit a CATCH entry without first having to
file an official report of sexual assault through the DD 2910. This will be
accomplished through a SAPR Related Inquiry (SRI) CATCH entry and
the filing of a DD Form 2910-4, “Catch a Serial Offender (CATCH)

8 https://www.sapr.mil/CATCH
? https://www.esd.whs.mil/Portals/54/Documents/DD/forms/dd/dd2910.pdf
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Program Explanation and Notification Form For SAPR Related Inquiry
(SRI) CATCH Entries.” ( 10) (Attachment 7)

You can see an overview of the CATCH program in an updated informational slick
sheet. ( 11y Attachment 9 is a sample form for the CATCH program. This
form gives examples of the types of information a victim may put into the system.

( 12) Attachment 10 provides is the Instruction Sheet for Victims Submitting
Catch a Serial Offender Entries. ( 13)

Also, in June, the MENG SAPR Team hosted Major (MAJ) Bridget Flannery, and her
training team, for a Buddy Aid — First Response to Sexual Assault Train the Trainer
Course. (Buddy Aid T3). (Attachment 11) Just like we train for battlefield first aid or
suicide prevention, all Service Members should know their “action on contact” for
someone who has just disclosed having been assaulted. Buddy Aid trains Service
Members to render immediate and effective care when someone discloses an assault.
It further prepares them to respond when there’s been no disclosure, but they suspect
an assault has occurred.

Victims should not suffer alone. They should be safe to disclose, report, and get help.
Buddy Aid destigmatizes the conversation of sexual assault by using operational
language consistent with other threats, like 1-plus-1, rules of engagement, escalation of
force, adversary, etc. This language contributes to a climate of prevention: actions
follow words, and words have meaning.

Buddy Aid — First Response to Sexual Assault (Attachments 12 and 13) was developed
based off the South Dakota Army National Guard’s (SDARNG)152"d Combat Support
and Sustainment Battalion’s (CSSB) experience with sexual assault while deployed to
Afghanistan. In a highly kinetic environment, the unit examined how they treated sexual
assault, and determined it was radically different than how they treated other adversarial
kinetic threats. To mitigate these threats and ensure Soldiers were prepared to respond
with a training-induced muscle-memory mindset, they needed to first recognize it and
then treat it as a kinetic threat. Buddy Aid incorporates their lessons learned and
operationalizes the prevention of and response to sexual assault. Buddy Aid was
accepted as 1 of 6 inaugural pilots for the Warrior Resilience and Fitness ( 14
(Attachment 14) Innovation Incubator (Attachment 15) in 2019 and launched as a
national initiative in 2021 at the ARNG’s Professional Education Center (PEC) and
became a program of record at the NGB in 2023.

10 hitps://www.esd.whs.mil/Portals/54/Documents/DD/forms/dd/dd2910-4.pdf

1 https://www.sapr.mil/sites/default/files/public/docs/victim-
assistance/SAPRO_Catch_Slick_Sheet_August_2023_Reference_Copy.pdf

12 https://www.sapr.mil/sites/default/files/public/docs/victim-
assistance/CATCH_Entry_Form_Sample_September_2023_Reference_Copy.pdf

13 hitps://www.sapr.mil/sites/default/files/public/docs/victim-
assistance/Instructions_for_Victims_Submitting_CATCH_Entry__June_2023_Reference_Copy.pdf
14 https://www.nationalguard.mil/Leadership/Joint-Staff/J-1/Warrior-Resilience-Fitness/
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Sexual Assault should be treated like any other kinetic threat. It is the most likely threat
faced by our formations and will be treated accordingly in the NG. To that end, we are
building the bench strength of our Buddy Aid Professionals through T3 sessions. Buddy
Aid ensures Service Members are prepared to respond to sexual assault from muscle
memory, just like they respond to any other kinetic threat. Following the training, fewer
victims are alone, more will get help, and more will report their assaults. Buddy Aid
operationalizes the sexual assault threat, and this operationalization is prevention.
Predators — adversaries — will seek softer targets; their hunting ground within the NG
will shrink. Because of Buddy Aid, we will have positive impacts to our retention and
readiness.

Like many skills that our NG Soldiers and Airmen gain by serving, Buddy Aid transfers
to civilian life. Our members are better equipped to support their loved ones who are
victims of sexual assault. Overall, this creates a more focused, ready, and lethal
fighting force.

At the end of the Buddy Aid T3 course the MENG had 8 members trained to facilitate
the course. Between July 1 and November 6, 2023, approximately 543 members of the
MENG have received Buddy Aid training with more classes scheduled soon.

In July, the MEARNG SAPR Team hosted the Sexual Harassment Assault Response &
Prevention (SHARP) Foundation Course (FC). The course is the service specific 80-
hour course that teaches the basic tenets of the Army SHARP program through whole
group lessons as well as scenarios and small group discussions. The Course is geared
toward Active Army military and DA civilian employee volunteer/collateral duty SARCs
and VAs. However, the ARNG is often required to send their deploying SAPR
Professionals to the FC to meet the requirements for deployment. Traditional ARNG
Soldiers also attend the FC to gain the required credentialing requirements for D-
SAACP credentialing. Additionally, deploying non-collateral duty SARCs and VAs
attend the 7-Week Career Course when deploying. The NGB manages the FC for the
NG members. The allotment of seats is handled by the Army SHARP Academy. The
allotment of seats in the active Army course is limited to active duty SARCs and VAs
and those preparing to deploy in the role of SARC or VA. NG budget challenges forced
the MEARNG to remove most of its members from the course who had been slated to
attend, resulting in only one MEARNG member receiving the training. Following
completion of the course, the credentialing packet was submitted to the National
Organization for Victim Assistance (NOVA) for approval. Credentialing was approved
on September 5, 2023.

Additionally in July, the Wing SARC attended a 40-Hour Initial Course?® hosted by the
New Hampshire Air National Guard (NHANG) Wing SARC. This is the service-required
course to get ANG SAPR Professionals credentialed. Following completion of the
course, the credentialing packet was submitted to the NOVA for approval. Credentialing

15 NOVA requires an approved forty-hour course to obtain credentialing. The Army incorporates
sexual harassment directly into their fraining which explains the forty-hour difference between
the Army initial course and the Air Force initial course.
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was approved on September 5, 2023. Along with an initial credentialing course, it is
required that newly hired full-time SAPR Professionals attend the NGB Joint SAPR
Course. This is a two-week course that provides initial advocacy training as well as NG
specific program management. The Wing SARC attended the first week of this course in
St. Augustine, FL at the end of August but returned home after the first week of training
due to Hurricane Idalia.

Priority was given to the finding of the July 2022 OCI SAV to insure the required 30-day
in-brief. For reference, the Army requires that all Commanders or equivalent as well as
Sergeants Major, First Sergeants and Chaplains also receive this brief. The Air Force
requires that all Commanders and equivalent receive this briefing. Historically the
MEANG has included the Chief Master Sergeants, First Sergeants, and Chaplains even
though it was not mandated.

The MENG faces challenges with this requirement as many of the required attendees
are traditional guard members and only here a few days each month. Another
challenge faced is the geographical separation between the location of the SAPR team
and the various Commanders/Units. This has always proven to be a daunting feat. In
August, to provide more flexibility and accessibility, the MENG SAPR team began
presenting the “MENG Joint 30-Day In-Brief” on Microsoft Teams. The briefing takes
place on a recurring basis on the first Wednesday of the month giving those with the
requirement the opportunity to obtain this briefing within thirty days of assuming their
role in any of the required positions. (Attachment 16)

Each State’s SAPR program is required to provide and maintain a 24-hour response
capability for sexual assault. The MENG SAPR team has always maintained 24/7
response. And, on September 4" the re-designed Joint Maine National Guard 24/7
Sexual Assault Response Hotline went live. The new process allows us to maintain a
joint response capability while at the same time not requiring the SAPR Professionals to
each individually be on call around the clock simultaneously. Prior to this process, the
MEANG and MEARNG had separate response numbers. Those numbers were
connected to the official government cell phone numbers for the Wing SARC and JFHQ
SARC/SAPR Officer. Operating this way created a situation where both SAPR
professionals were basically on call 24 hours a day, 365 days a year. Utilizing
capabilities from our information technology (IT) folks, the MENG was able to create a
toll-free number (1-877-460-9376) for victims to call for response. In addition to the
24/7 sexual assault response line (option 1), callers can connect with all full-time SAPR
Professionals by choosing other options:

Option 2: MENG SAPR Officer or directly at (207) 620-6335
Option 3: JFHQ Victim Advocate Specialist or directly at (207) 213-5324

Option 4: MEANG Sexual Assault Response Coordinator or directly at (207) 631-
5189

Option 5: MEANG Victim Advocate Specialist or directly at (207) 307-5466
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In November 2022 the MEANG was approved by NGB to begin the hiring process for
our first ever full time SAPR VA. This position was not a result of the IRC but a result of
the Program Objective Memorandum (POM?6) process. While approval was obtained
last November, it was not until April of 2023 that the hiring process was able to start. In
August, after the posting, interviewing, and hiring process was completed, the MEANG
was able to onboard our Wing Victim Advocate Specialist (Wing VA). This critical
position will aid in accomplishing a more robust SAPR program for the MEANG. The
MEANG is looking forward to this additional support for its service members and their
eligible family members and is excited to see what the next year has in store.

In February 2022, NGB conducted desk audits for all states to include Maine. These
desk audits focused on work accomplished in CY21 by the SAPR professionals working
in the SAPR program. These audits were accomplished to evaluate the re-writing of
position descriptions and the development of new position descriptions. The desk audits
assisted the NGB with manpower initiatives resulting from the IRC, as well as other
already existing initiatives.

At the time of this report, the MENG has not received IRC funding for positions in the
SAPR program. However, because of the IRC recommendations and the changes in
the program, there have been some updates to federal position descriptions (PD) as
well as some position descriptions being abolished.

One position that saw changes in late 2022 into early 2023 was the JFHQ Victim
Advocate Coordinator (JFHQ VAC) position. The JFHQ VAC was a GS-09 position and
served as the JFHQ SARC, in absence of a JFHQ SARC, as the designated specialist
of victim support services who coordinated and oversaw local implementation and
execution of the SAPR Program. The JFHQ VAC provided collateral duty victim
advocates support by providing, along with the JFHQ SARC, advice, guidance, or victim
services question clarification. The VAC served as the point of contact in coordinating
victim care from the initial report to resolution of a survivor’s health and well-being. The
JFHQ VAC also served to educate personnel within the state’s ARNG and ANG units
regarding the most effective responses to sexual assault on behalf of the survivors and
at-risk individuals.

In the early part of 2023, the PD for the JFHQ VAC was abolished and upgraded to a GS-
11 Victim Advocate Specialist. In March 2023, the MENG hired a full-time JFHQ VA.
The JFHQ VA is responsible for managing the volunteer victim advocate (VVA) program
for the ARNG. Additionally, the VAC is responsible for providing direct response and
support to eligible victims who wish to seek SAPR services. Among many other

16 A Program Objective Memorandum (POM) is a recommendation from the Services and
Defense Agencies to the Office of the Secretary of Defense (OSD) concerning how they plan o
allocate resources (funding) for a program(s) to meet the Service Program Guidance (SPG) and
Defense Planning Guidance (DPG).
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responsibilities, the VAC assists with conducting SAPR annual refresher training when
requested.

Acting on the Executive Order signed by Governor Janet Mills in March 2022, members
of the MENG continued to meet with appointed community members and continued the
work of the GAC. The council has held two meetings since the February 2023 report: 29
June and 22 September.

During the June meeting, Captain (CPT) Dustin Martin guided the conversation as the
council members provided updates and accomplishments. At the conclusion of
updates, Daniel Dubay, MENG State Equal Employment Manager (SEEM), provided a
training to the GAC on the Equal Employment Opportunity and Military Equal
Employment Opportunity processes and options. (Attachment 17)

The September meeting gave council members and other attendees the opportunity to
hear Lucia Chomeau Hunt, Directing Attorney, Family Law at Pine Tree Legal
Assistance present information about Pine Tree Legal services, as well as provide an
overview of the Abuse Commission and civil legal remedies such as Protection from
Abuse orders and the Title IX process (Attachment 18)

Addressing IRC Recommendation 3.8, “The Services should publish the nature and
results of all disciplinary actions related to sexual misconduct and disseminate this
information to troops periodically.” ( 17), the MEANG and MEARNG has
continued to publish the “Status of Discipline” (Attachments 19 and 20) and “Bayonet
Justice” (Attachment 21), respectively.

On December 6, 2022, the CNGB signed National Guard Bureau Directive Type
Memorandum 1300.00, Safe-to-Report Policy for National Guard Service Member
Victims of Sexual Assault ( 18), This NGBDTM addresses section 539A of
the William M. (Mac) Thornberry National Defense Authorization Act (NDAA) for FY21.
This Safe to Report NGBDTM protects sexual assault victims from punitive actions
when there is minor collateral misconduct. If a victim has collateral misconduct
associated with an Unrestricted Report of sexual assault, the commander will consult
with their Staff Judge Advocate to determine if the misconduct is minor or non-minor. If
the misconduct is deemed minor, then no actions shall be taken against a victim. The
training for the Safe-to-Report policy has been added to the “MENG Joint 30-Day In-
Brief” to ensure all who assume roles in leadership are knowledgeable of this
responsibility.

17 https://media.defense.gov/2021/Jul/02/2002755437/-1/-1/0/IRC-FULL-REPORT-FINAL-1923-7-1-
21.PDF

18 hitps://www.ngbpmc.ng.mil/Portals/27/Publications/NGB-
DTM/NGBDTM%201300_00_%2020221206.pdfever=W23eNwykDMalSNBKam06iw%3d%3d
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Section 1: Historical Data for the Maine National
Guard

37-B MRSA 8§83, sub-811D(25)(a)

“‘Data regarding all reported incidents of sexual assault within the National Guard in
each of the preceding 10 years, including information on the current duty status of
victims and the outcome of any state or federal criminal or Maine Code of Military
Justice proceedings arising out of such incidents, to the extent that the sharing of data
and information is not prohibited by federal law or federal regulation and can be
presented in a way that does not identify, and that cannot be used with other
information to identify the victims of sexual assault. If necessary to protect the identity
of victims of sexual assault, the Adjutant General may submit a summary of specific
items of data or information required to be included in the report;”

37-B MRSA 83, sub-§1 TD(26)(f)

“Number of restricted and unrestricted reports of sexual harassment and sexual assault
in the Maine National Guard by year broken down by gender of the reporting party.”

To maintain confidentiality and trust of current and future victims/survivors, the MENG
SAPR program leads maintain very strict confidentiality with the release of these
metrics. With that, we will not be providing the number of restricted and unrestricted
reports of sexual harassment and sexual assault in the MENG by year broken down by
gender of the reporting party.

The SAPR program is the single point of contact for providing advocacy and resources
to eligible members, both military and DOD civilian employees of the MENG and their
eligible family members. These services are provided regardless the status of the
reported offender or when the assault occurred, whether that was before military service
or during. The SAPR program is unable to provide ongoing advocacy and support to
members who separate from the MENG before filing an official report. However, the
MENG SAPR Team will always do a warm hand-off to community support services if the
victim/survivor wishes. The SAPR program is also responsible for promoting sexual
assault prevention and awareness training, as well as to provide policy and program
assistance to leaders at all levels of the command structure. ( 19)

The SAPR Program is federally mandated and funded by the DOD, the DA, the DAF,
and the NGB. Primarily, the SAPR program is defined and run by federal guidance,
polices, procedures, and requirements.

19

https://www.sapr.mil/sites/default/files/SAPRO_Victim_Assistance_Slick_Sheet_Oct_2019_Rd08_0.
pdf
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The metrics you will see are inclusive of MENG members and their eligible dependents,
as well as eligible DOD civilian employees working for the MENG who have
experienced a sexual assault. These numbers include Restricted Reports, Unrestricted
Reports, Open with Limited Information cases and reports converted from a Restricted
Report to an Unrestricted Report. These numbers also include assaults committed by
civilian offenders who have no connection to the MENG and assaults transferred in from
other branches of service, if/when a victim transfers to the MENG and chooses to have
their case transferred, as well.

The February 2023 report contained only nine FYs worth of data. This was the result of
the numbers during and prior to FY13 being too low to report while maintaining strict
confidentiality for victim/survivors. Also contributing to this nine-year window versus a
ten-year window was the fact that the FY22 numbers had not yet been vetted and
released to the President of the United States (POTUS) at the time the February report
was due. The NGB authorizes public release of Maine NG metrics through the most
recent DOD Annual Report on Sexual Assault in the Military. This report contains data
from FY13 through FY22, when available and appropriate, meeting the legislative
requirement to provide ten years’ worth of data.?°

The numbers presented have been pulled from the Defense Sexual Assault Incident
Database (DSAID). Although the SAPR program has been in place since 2005, the
DSAID has only been operational since 2013. Over time, the DOD continues to make
improvements and additions to the DSAID. ( 21

The metric referred to as “Report” is the year that the victim/survivor reported to DOD by
electing to sign the DD 2910 or the date that an assault was reported to the SAPR office
by a mandated reporter such as a member of command or law enforcement.
Disclosures to SAPR professionals from eligible members that do not result in a signed
DD 2910 are not tracked as official reports and are not reflected in these numbers. A
disclosure like this is referred to as an SRI. SRIs are tracked in DSAID. The ability to
track an SRI in DSAID is a relatively new capability, only available since October 2020.
At this time, however, the DSAID does not have a function that allows a report pulled to
show how may SRIs have been logged. As of October 2023, the MENG SAPR Officer
has sent a request up the chain to request this option in future changes to the DSAID.

The metric referred to as “Incident” refers to the date the sexual assault reportedly
occurred. For a variety of reasons, information may not be available in DSAID
(victim/survivor does not recall information, etc.). These reasons explain the disparity in
number of reports versus number of dates of reported incidents.

Over the years, Maine has seen an increase in reporting. This is due to an increase in
trust of the SAPR program, an increase in trust of Command, improvements in the

20 The DOD Annual Report on Sexual Assault in the Military is typically published in May of each
year.
21 https://www.sapr.mil/dsaid
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reporting process, expansion of eligibility to file a Restricted Report, the creation and

subsequent expansion to participate in the CATCH program and an increase in services

available to victim/survivors. The goal in the presentation of these metrics is to not
single out reports or incidents for any given metric.

To keep consistency throughout the report, the metrics provided will be reported by FY
unless otherwise noted. Of the 78 cases reported from FY13-FY22, 48 reports contain
information about when the incident occurred versus when it was reported to the DOD.
From FY13 - FY22, the number of reports per year fluctuated with a range between 2
and 18 reports. For all Maine’s reports, the average time between incident date and
report date dropped from 3.1 years to 2.9 years with the range remaining 1 day to 18.7
years.??

In FY22 the NGB saw a 21.59% increase in reporting, while Maine saw a 6% increase
(1 report). For the NG, the assaults for 34% of new reports also happened in FY22.
For Maine, the assaults for 22% of new reports also happened in FY22. Looking
historically, that average has stayed at a similar rate for FY19-FY22.

Maine SA Reported Incidents Versus Report Dates (UU,
OWL & RR; ANG & ARNG)
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22 Discrepancy of one case not accounted for in previous report.
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National Guard Metrics: The graph below presents totals for the NGB for FY13-FY22.

NGB SAPR CASE TOTALS FROM FY13 - FY22
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Below are metrics that reflect the 78 cases reported from FY13 — FY22. The general
perception is that sexual assault reports in the military are female military victims and
male military perpetrators. This is not always the case. Not all victims are female, not all
perpetrators are military, and not all assaults reported happened when the victim was in
the military. As a reminder, some data may not be available because it has not been
provided by the victim. The primary objective of the MENG is to encourage reporting so
that victims can get the support they need and deserve. It is important to remember that
the victim numbers are inclusive of all report types while the legal offices track only
Unrestricted Reports for purposes of separation and for following civilian prosecution.

Number of Reports by Report Type
Restricted 27
Unrestricted 45
Converted 6

Number of Reports by Victim/Survivor Gender
Female 53
Male 14
Not Reported 11

Number of Reports by Victim/Survivor Pay
Grade at Time of Report

Enlisted Members (E1-E4) 27
NCO and Officer (E5 and Above) 35
Not Reported 16

Number of Reports by Victim/Survivor Military
Status

In Military at Time of Assault 58
Not in Military at Time of Assault 9
Not Reported 11

Number of Reports by Alcohol Involved
Incidents

Alcohol Involved 25
Alcohol Not Involved 23
Unknown 13

Not Reported 17
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Reported Offender Type
Military 36
U.S. Civilian/Foreign National 7
Unknown 6
Not Reported 29

Current Status of Victims?3

Currently in MENG 23

Not in MENG 29
Information not provided 7

Current Status of Respondent
Separated 13
Pending Separation 3
Retained 1

Prosecutions as a Result
Federal O
State 4

Non-Judicial Punishment (NJP)
NJP 5
GOMOR?* 4

23 Not in MENG denotes victims who may have separated for retirement, medical reasons, transfer to
another state or branch, or end of service, or they may have been a victim with whom the MENG had no
direct contact, such as a civilian or a military member from another branch.

24 General Officer Memorandum of Reprimand (GOMOR)
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Section 2: Sexual Assault and Sexual Harassment
Training Programs

37-B MRSA 8§83, sub-§81 TD(25)(b)

“A description of all sexual assault and sexual harassment prevention training provided
to members of the National Guard in the Preceding year:”

SAPR Training Programs

Throughout the career of a DOD employee (military and civilian) there are multiple
touch points where members receive a training or briefing about the SAPR program.
Most of these events are mandated by Congress or by the Services; Army, Air Force or
NGB.

Following is a list of many of the opportunities for SAPR education and training and,
where applicable, what the regulation prescribes for the training. Some training is
specific to duty status, while other training is specific to rank or position. For a more
detailed review of the requirements, refer to Department of Defense Instruction (DODI)
6495.02 Volume 1, Sexual Assault Prevention and Response: Program Procedures,
DODI 6495.02 Volume 2, Sexual Assault Prevention and Response: Education and
Training, Army Regulation 600-20, Army Command Policy and Department of the Air
Force Instruction 90-6001, Sexual Assault Prevention and Response (SAPR) Program.

Initial Entry Education and Training (by duty status) — For members of the
MENG, this translates to entry into a duty status.

Accession Education and Training (by duty status)— For members of the
MENG, this is accomplished when the member enters basic military training.

Pre-deployment Education and Training (by duty status) — This training is
accomplished at the deployed location. While this is the responsibility of the
SAPR Team and commanders at the deployed location, it is common practice for
the MENG SAPR team to engage with deployers prior to deployment to ensure
they have the basic necessary information in case they want or need to connect
with a SAPR professional before they make it to their deployed location. This is
accomplished in several ways to include small group engagements and Yellow
Ribbon pre-deployment events.

Post-deployment Education and Training (by duty status) — This training is
accomplished within thirty days of returning from a deployment. Like the Pre-
deployment Education and Training, the Post-deployment Education and
Training is accomplished through the Yellow Ribbon events and small group
engagements organized by deployment managers. If a member is unable to

24



attend these group events, regardless the reason, the member is responsible to
connect with the SAPR Team for their training.

Annual Refresher Education and Training (by duty status) - Annual training is
required for all service members and DOD civilian personnel.

Responder Training (by duty status and position) — Responder training is
required as an initial training and then annual training after that. This training is in
addition to the required SAPR Annual Training and is developed by each
respective functional area. This training is specific to the job or role that a
member fills. SARCs, Victim Advocates, Military Criminal investigative Offices
(MCIO), healthcare personnel, DOD Law Enforcement, judge advocates,
chaplains, firefighters, and emergency medical technicians. The DOD also
recognizes Victim Witness Advocates and Commanders as first responders.
Commanders receive their training separately. To note, there is additional
training for healthcare providers, above and beyond the SAPR Annual Refresher
Training and the Responder Training, specific to those healthcare personnel
working in a military treatment facility (MTF) and those who will be performing
forensic exams.

Pre-command Education and Training (by rank or position)
Professional Military Education (by rank or position)

General Officer / Flag Officer (GO/FO) and Senior Executive Service (SES)
Personnel Education and Training (by rank or position)

Military Recruiters, Personnel Temporarily Assigned to Assist Recruiters,
Drill Instructors or Sergeants and Instructors at Formal Service Schools
Education and Training (by rank or position)

New Commander’s 30-Day In-brief (by position) — required for all new
commanders within 30 days of assuming command.

Sexual Assault Response Coordinator and Victim Advocate Initial Training
and Refresher Training (by position) — For initial credentialing, SAPR
professionals are required an initial training. The DA course, called the 80-Hour
Foundation Course, is required for all Army SHARP Victim Advocates. The
Department of the Air Force course, called 40-Hour Initial Victim Advocate
Course is required for all Air Force SAPR professionals. For full time SAPR
professionals and deploying ARNG SARCSs, there is additional training. ANG
SARCs have been required to attend an 80-hour career course at the Air
University (AU), which is located at Maxwell AFB, AL. ARNG SARCs who are
deploying are required to attend a 6-week career course at the SHARP Academy
at Fort Leavenworth, KS.
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SAPR Annual Refresher Training

It is important to note that the Army tracks SAPR Annual Refresher Training based on
the FY which runs 1 October through 30 September of any given year. Different from
the Army, the Air Force tracks SAPR Annual Refresher Training based on the CY of 1
January through 31 December. While the MENG is a joint organization, training is
prescribed by the services. This means that each year members of the MENG should all
receive SAPR Annual Refresher Training but how it is presented could look drastically
different.

Among the many challenges facing NG Commanders trying to ensure their members
are trained appropriately is the receipt of curriculum in a timely manner. For reference,
the CY23 training for the ANG was not received until March. If you take into
consideration the need to digest the curriculum and train facilitators to properly deliver
the training, you are looking at the May/June time frame before classes can begin.
Similarly, the Army has been tardy with the delivery of the curriculum and the curriculum
for FY21 was recycled for FY22 and FY23.

The NGB has obtained approval from the Army and the Air Force to develop its own NG
focused joint curriculum. This is the first year that NGB has been able to do this for the
States and the process has come with a learning curve. At the time of this report, the
FY24 curriculum has not been released to the field forcing the ARNG to re-use the
previous year’s curriculum and/or delay training until receipt of the curriculum. The
ANG still has until 1 January before the new training year starts and is hopeful to have
the curriculum and be able to start training earlier in the new year versus later.

Air Force SAPR Annual Refresher Training Program

For the CY23 training year, the MEANG provided the required annual training to its
members based on what we refer to as Tier Groups. This same method of peer tiers is
something that the Air Force has done since CY2020. Tier 1 includes E1 through EB6,
O1 through O3 and GS11 and below. Tier 2 includes E7 through E9, O4 and above and
GS12 and above. The curriculum for each tier was similar but, the division into tiers
fosters a more open conversation when members are discussing among their peers.
This concept is not just about junior members not being willing to have open
conversation in a room with their superiors but also about senior members not having
open conversation in a room with their subordinates. The first portion of training
included the by-law points while the second portion of the training is slightly more
interactive and focuses on prevention and intervention. (Attachments 25-29)

Army SAPR Annual Refresher Training Program

For the FY22 training year, the MEARNG conducted mandatory annual training as
prescribed. (Attachment 30) Victim advocates within the units have leeway to present
the material in a way that works for their unit but must be sure to present the information
that is in the training curriculum. To break up the monotony of a long slide deck for
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training, the SAPR Team utilized a SAPR BINGO format for many of the units. The
information from the slide deck was included on BINGO cards. As each topic was
pulled for BINGO, discussion was held about that topic and questions were answered.

Other Trainings

In addition to the mandatory training requirements, the MENG executed the following
trainings:

e MENG SAPR team provided the Joint 30-Day In-Brief August — November and is
scheduled for recurring training. (Attachment 16)

e The Commander of the 101t Air Refueling Wing saw great value in the Buddy
Aid training and required the folks who fell into the Tier 2 lane, as well as all
deployers, to receive Buddy Aid Training

e The Office of the State Judge Advocate (OSJA) and the provost Marshal (PM)
presented to the Maine Chiefs of Police Association on the obligations of local
law enforcement to investigate and prosecute sexual assault in the NG, and the
JAG and PMO coordinating with law enforcement on criminal misconduct
committed by a member of the MENG. (Attachment 31)

e The OSJA gave a presentation to senior Army Reserve Officer Training Corps
(ROTC) at the University of Maine Orono (UMO) on military justice and touched
on topics such as how instances of sexual assault and harassment are
investigated and prosecuted in the NG and the active-duty Army. The cadets
were also informed of the Army’s adverse information program and its
requirement to document all instances of substantiated adverse information for
all officers from the grade of O1 and above and use it in promotion boards for
field grade officers. (Attachment 32)

Equal Opportunity Training Programs

Sexual Harassment (SH) prevention training provided to members of the NG includes,
but is not limited to, Defining SH, examples of SH, SH complaint process and
discussing methods of intervention. Equal Opportunity Advisors (EOA) and Equal
Opportunity Leaders (EOL) are provided the information to teach applicable EO training
as directed by the Commander. (Attachments 33 and 34)

Definition: Sexual Harassment is a form of sex discrimination that involves unwelcome
sexual advances, request for sexual favors, and other verbal or physical conduct of a
sexual nature when:

*Submission to such conduct is made either explicitly or implicitly a term or
condition of a person’s job, pay or career or

*Submission to or rejection of such conduct by a person is used as a basis for
career or employment decision affecting that person, or

27



*Such conduct has the purpose or effect of unreasonably interfering with an individual’s
work performance or creates an intimidating, hostile, or offensive working
environment.?®

Examples/Types of SH:

Verbal: Telling sexual jokes, using sexually explicit profanity, or making sexual
comments

Nonverbal: Staring, blowing kisses, winking, licking lips or sending sexual
notes/letters/e-mails/text messages

Physical: Touching, patting, pinching, or blocking passage

25 The definition of sexual harassment applicable to this report is described in DoD Directive
1350.2, “Department of Defense Military Equal Opportunity Program (MEO)
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Section 3: Practices and Procedures for Prevention

37-B MRSA 83, sub-81 TD(25)(c)

“A description of the current practices and procedures for the prevention of sexual
assault and sexual harassment and investigation of and disciplinary actions taken in
response to reports of sexual assault and sexual harassment in the National Guard,

and”

The MENG is bound to adhere to the policies and procedures mandated by Congress,
the DOD, the DA, the DAF, the NGB, and its own internal policies. These polices

include:

1. DOD Instructions and Directives (DODI) (DODD)

a.

b.

C.

d.

e.

DoDD 6495.01, Sexual Assault Prevention and Response (SAPR)
Program, Incorporating Change 5, 10 November 2021

DoDlI 6495.02, Sexual Assault Prevention and Response (SAPR) Program
Procedures,” Incorporating Change 3, 24 May 2017

DoDI 6495.03, Defense Sexual Assault Advocate Certification Program
(D-SAACP)

DoDI 6400.07 Standards for Victim Assistance Services in the Military
Community, Incorporating Change 2, 6 July 2018

DoDI 6400.11 DoD Integrated Primary Prevention Policy for Prevention
Workforce and Leaders, December 20, 2022

2. Chief of the National Guard Bureau Instructions (CNGBI)

a.

b.

C.

CNGBI 0400.01B, National Guard Complex Administrative Investigations,
12 April 2018

CNGBI 1300.01, Sexual Assault Prevention and Response Program, 26
June 2020

CNGBI 1303.01A, Expedited Transfer, Reassignment, or Removal of
National Guard Members Due to an Unrestricted Report of Sexual
Assault, 06 August 2014

CNGBI 0400.01B, National Guard Complex Administrative Investigations,
April 12, 2018

3. CNGB Manuals

a.

b.

C.

CNGBM 1300.02A, National Guard Sexual Assault Incident Notification
and Reporting Requirements, 19 January 2023

CNGBM 1300.03A, National Guard Retaliation Reporting Processes
Related to Unrestricted Reports of Sexual Assault

CNGBM 1300.04A, National Guard Expedited Transfer Program for
Unrestricted Reports of Sexual Assault, 18 November 2022

CNGBM 9601.01, National Guard Discrimination Complaint Process, 25
April 2017
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CNGBM 0401.01 National Guard Special Victims’ Counsel Program
Procedural Guidance, March 23, 2020

CNGBM 1300.01A, Department of Defense Sexual Assault Advocate
Certification Program and Systems Access Requirements

CNGBM Direct Reporting Structure and Operational Supervision of
National Guard Sexual Assault Prevention and Response Personnel, April
24,2023

4. NGB Regulations / Directives

a.

b.

C.

NGR 600-21, Equal Opportunity Program in the Army National Guard, 22
May 2017

NGR 635-100, Termination of Appointment and Withdrawal of Federal
Recognition, 8 September 1978

NGB DTM 1300.00, Safe-to-Report Policy for National Guard Service
Member Victims of Sexual Assault, December 6, 2022

NGB DTM 1300.01, Limited Sexual Assault Prevention and Response
Services for Sexual Harassment Complainants, November 29, 2022
NGB DTM 1300.02, National Guard Use of Department of Defense Form
3114 “Uniform Command Disposition Report” For Reporting Sexual
Assault Information, October 17, 2022

NGB DTM 1300.03, No Wrong Door and Warm Handoff Policy for
National Guard Service Member Victims of Sexual Assault, November 29,
2022

5. Army Regulation / Directives

a.

b.
C.

AR 600-20 c.7 Sexual Harassment/Assault Response and Prevention
Program, 24 July 2020

AR 600-8-2, Suspension of Favorable Personnel Actions, 05 April 2021
AR 15-6 Procedures for Administrative Investigations and Board of
Officers, 1 April 2016

AR 135-178, Enlisted Serrations, 07 November 2022

ARMY DIR 2021-30 Sexual Harassment / Assault Response and
Prevention Services for DA Civilians

ARMY DIR 2022-04 Sexual Assault Line of Duty Determinations and
Reporting, 07 February 2022

ARMY DIR 2022-10 Safe to Report for Victims of Sexual Assault, 06 July
2022

ARMY DIR 2022-13 Reforms to Counter Sexual Harassment/ Sexual
Assault in the Army, 20 September 2022

ALARACT 027/2022 Additional Sexual Harassment / Assault Response
and Prevention Program Guidance: Expedited Transfers, 24-Month SARC
and VA Stabilization, and SHARP Personnel Incentives, 25 May 2022

6. Department of the Air Force Instructions (DAFI) / Policy Directives

a.

DAFI 90-6001, “Sexual Assault Prevention and Response (SAPR)
Program,” Incorporating Change AFGM2019-01, 07 October 2019
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b. AFPD 90-60 “Sexual Assault Prevention and Response (SAPR) Program"
05 October 2022
c. DAFI 36-3211, Military Separations, 24 June 2022.

7. State Law / Policy
a. Maine Code of Military Justice (MCMJ), Title 37-B M.R.S., Chapter 5.
b. TAG 23-02, MENG Sexual Assault and Harassment No-Contact and
Separation Policy, 17 January 2023.
c. TAG Memorandum Sexual Assault Prevention and Response (SAPR)
High-Risk Response Team (HRRT) Procedures, 17 January 2023

Commanders adhere to the following protocols when responding to reports of sexual
assault and harassment with the advice and support from the office of the State Judge
Advocate. The OSJA is a special staff headed by the State Judge Advocate (SJA). The
OSJA reports to TAG and serves as the principal advisor to senior leaders of the
organization on all matters of state and federal law, department regulation, and polices.
The OSJA is a joint office led by the SJA (Army Colonel), Deputy SJA (Army Lieutenant
Colonel), as well as the State Air Judge Advocate (Air Force Colonel), all of whom are
traditional guardsmen. The OSJA has two full time Judge Advocates and an enlisted
Chief Paralegal who handle day to day legal support to the entire organization.
Additionally, the ARNG has three traditional guardsmen serving as Brigade Judge
Advocates (BJA) providing legal services to brigade level commanders, and a Trial
Defense Services (TDS) officer who serves as defense counsel for MEARNG soldiers
who are accused of misconduct. The ANG has three Judge Advocates and a paralegal
who assist Wing level command and staff. Al ANG members of the SJA team are
traditional guardsmen. Judge Advocates manage the military justice system in the
MENG, working with commanders through the investigatory process, interpreting
investigation results and implementing command decisions with follow on administrative
actions.

|. Sexual Assault

Reports of instances of sexual assault can come to the attention of commanders in
several different ways. A survivor can make a disclosure to a SARC, VA, or health care
provider. That disclosure remains confidential unless and until the survivor wishes to
make one of two kinds of formal reports: Restricted Report or Unrestricted Report. Once
a survivor makes either one of these reports, they will be provided SAPR services
based on their need. When a survivor makes a Restricted Report, the SARC will start
internal case management. A limited distribution notification is made to senior
leadership within 24 hours. This notification is referred to as a “24-Hour Notification”.
This notification only includes basic information about the assault, and no personally
identifiable information (PIl) about the survivor or the assailant. The nature and details
of the assault itself remain confidential and there is no formal investigation done. A
survivor may later choose to convert their Restricted Report to an Unrestricted Report.
However, once a formal Unrestricted Report has been made, the report cannot be
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converted back to a Restricted Report. The survivor can decline to participate further
but the report type cannot be changed.

A survivor may also elect to make an Unrestricted Report. Unrestricted Reports may be
made to a SARC, VA, health care provider, or directly to any leader inside or outside of
the survivor’s chain of command. Once an Unrestricted Report is filed, the SARC will
open a case in DSAID and begin making the mandatory notifications. Through the
Provost Marshal’s Office (PMO), local law enforcement is notified that an Unrestricted
Report of sexual assault has been made and the matter should be investigated by local
police with jurisdiction over the case. For MEARNG Soldiers, there is a process to flag
the offender in the personnel system to prevent any positive personnel action during the
investigation IAW AR 600-8-2. With the consent of the survivor, the command will order
the offender not to contact the survivor directly or indirectly during the pendency of the
investigation and subsequent disciplinary actions, and that failure to comply with the
order could subject the offender to disciplinary action under the MCMJ. Since the
passage of LD 2029, commanders have been empowered to issue a cease harassment
order IAW 17-A M.R.S. 8506-A, which, if violated, would be a class E misdemeanor.26

When an allegation of sexual assault is reported to the command from a source
independent of the survivor, the command is mandated to make a report to local law
enforcement with jurisdiction over the matter in consultation with the PMO, as well as
report it to the SARC. This is referred to as an independent investigation. In these
circumstances, the SARC will open a formal report in DSAID, and the case will be
tracked as an “open with limited information” case. If eligible, the survivor may elect to
make an Unrestricted Report or a Restricted Report or may decline to participate at all.
A formal report is not required for the survivor to participate in the investigation. In the
event the victim is a civilian who is ineligible for SAPR services, the SAPR professional
will not directly reach out to the survivor. The command tracks all unrestricted and open
with limited reports of sexual assault at a monthly Case Management Group meeting
(CMG) to ensure the survivor is receiving proper support pre, during and post
investigation.

Should local authorities file criminal charges, the command tracks the matter in civilian
court through the (PMO) and will take disciplinary actions if appropriate while charges
are pending. Some actions, like administrative separation boards are often held until
after civilian court action to preserve the integrity of the criminal process. Should the
offender be convicted of a criminal offense, the command will initiate administrative
separation IAW TAG policy 23-02.2” Should the offender not be convicted or is

26 SAPR personnel and Special Victims’ Counsel (SVC) can also assist survivors with the process of
obtaining civilian protection orders, including referrals to Pine Tree Legal or other legal services
organizations.

27 This policy took effect on 17 January 2023. However, during its staff assisted review of Maine’s
responses to allegations of sexual assault conducted in 2022, NGB found that the de-facto policy of the
MENG was to initiate separation and disciplinary action in every instance of a substantiated allegation of
sexual harassment or sexual assault during the time frame reviewed. See Attachment 8.
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convicted of a different offense, the command may still take administrative and non-
judicial disciplinary action after consultation with the OSJA if appropriate under the
circumstances.

Should local law enforcement decline to file civilian charges, the matter is referred to the
NGB’s OCI to determine whether an administrative investigation should be initiated.?®
Upon review of the matter, OCI may conduct a further investigation. Upon completion of
an OCI investigation, the command will initiate administrative and non-judicial
disciplinary action consistent with any substantiated allegation of sexual assault IAW
TAG policy 23-02. If OCI should decline to investigate, or make a finding that the
allegations are unsubstantiated, the command will consult with the OSJA to determine if
any administrative or non-judicial disciplinary action for related misconduct, if any, is
proper under the circumstances and take action as appropriate. The survivor will
continue to receive SAPR support until they determine they no longer need support. At
the conclusion of any investigation or disciplinary action, the survivor will be informed of
the outcome and the command will institute a reprisal and retaliation plan with the
offender if the offender remains in the NG.

[l. Sexual Harassment

The process for the investigation and handling complaints of sexual harassment and
discrimination is done IAW CNGBM 9601.01. When a service member (SM)
experiences sexual harassment, the SM can contact the EOA or SEEM within 180 days
of the incident. If the allegations rise to the level of potential sexual assault, the SEEM
or EOA will immediately refer the SM to the SARC. If the allegations fall within the
definition of harassment or discrimination, the EAO or SEEM will assist the SM with
filling out a NGB Form 333 to initiate an informal resolution request (IRR). On the form,
the SM gives a brief description of the alleged harassment or discrimination, and what
their desired resolution would be. In consultation with the OSJA and offender’s
command, a formal inquiry, IAW AR 15-6 for the ARNG and Department of the Air
Force Manual 1-101 (DAFMAN) for the ANG, is initiated and an IO is appointed to make
findings of fact and recommendations for resolutions to for the command within 60 days
of their appointment. During the investigation, the offender is flagged for favorable
action IAW AR 600-8-2, and the command institutes a reprisal plan by ordering the
alleged offender not to contact the complainant directly or indirectly during the pendency
of the investigation.

After reviewing the findings and recommendations, the command meets with the SM to
go over the proposed resolution within 30 days of receiving the report. IAW TAG policy
23-02, all future resolutions which include substantiated allegations of sexual
harassment will include initiation of separation. (See footnote 25) After meeting with the
commander, the SM can either accept the proposed resolution, withdraw their

28 Commanders are prohibited by AR 600-20, paragraph 7-9(3) from appointing an IO to conduct its own
formal investigation for a report of sexual assault.
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complaint, or indicate a desire to file a formal resolution request (FRR). A must be made
within 30 days of the commander’s brief. Within 5 days of filing the request for the FRR,
NGB-EO receives and has 30 days to review the FRR request and the State’s
Leadership Inquiry Report. NGB-EO determines whether to further investigate the
matter or issue a dismissal. If NGB-EO decides to conduct its investigation, they will
appoint an investigator who will issue a report with findings and recommendations within
45 days and reviewed by NGB-EO within 30 days. If a finding of harassment or
discrimination is substantiated, NGB returns the report to the state with recommended
corrective action. The SM is notified within 60 days of the NGB-EO decision. If the
matter is not substantiated, or if the state is not complying with the NGB-EQO'’s
recommendations, the SM can request a hearing before the NGB-JA within 30 days of
receiving notice of the findings to seek other relief.

[ll. Command Disciplinary Options

MENG commanders are limited to NJP under 8415 of the MCMJ and administrative
actions to respond to substantiated complaints of sexual assault and sexual
harassment. While the MCMJ authorizes the Governor or TAG to convene a court
martial, the MENG does not have a qualified military judge or sufficient uniformed JAG
officers and support staff.?? In fact, only a handful of states across the country conduct
court martials under their respective state codes of military justice. While a violation of
the UCMJ can serve as the basis for administrative action against an offender, the state
does not have the authority to enforce the UCMJ. Federal authorities can only enforce
the UCMJ against service members on orders in federal service, and conversely cannot
enforce the UCMJ against MENG soldiers not on federal orders.

NJP is a commander-initiated process where a commander in the offender’s chain of
command notifies the offender of the alleged charges and the offender’s right to a
hearing. At a NJP hearing, the commander reviews the evidence regarding the offense.
The respondent can present matters in their defense and make statements but does not
have a right to counsel during the proceedings. At the conclusion of the hearing, if the
commander finds beyond a reasonable doubt an offense has been committed, s/he can
impose punishment of up to 5 days’ pay, 16 hours extra duty, prohibition of promotion
up to one year, or reduction in grade by one rank for enlisted members.3°

Administrative actions include written or verbal counseling, corrective training,
administrative reprimands (aka GOMORS), bars to reenlistment, referral adverse
information to Defense Counterintelligence and Security Agency Consolidated

29 Maximum punishment after conviction at court martial for an offense under the MCMJ includes 6
months confinement at hard labor, hard labor without confinement for 3 months, forfeiture of pay not
exceeding 2/3 of base pay for 6 months, dismissal from the service, a bad conduct or dishonorable
discharge, reprimand, and or reduction to the lowest rank for enlisted personnel. 37-B M.R.S. 8417. The
statute of limitations for offenses under the MCMJ is two years. 37-B M.R.S. 8426.

30 The maximum punishments can only be imposed by a commander in the rank of Colonel or higher in
the offender’s chain of command. Lower-level commanders can impose lesser punishments. See 37-B
M.R.S. 8415.
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Adjudication Services (DCSA CAS) for determination of security clearance, including
adverse information on an Officer Evaluation Report (OER) or Non-commissioned
Officer Evaluation Report (NCOER), relief from duty or transfer, withdrawn of special
status such as a position of significant trust and authority (POSTA) determination, denial
of retirement for service members with 20 years of qualifying service prior to the end of
the term of enlistment, administrative separation for enlisted members, and withdrawal
of federal recognition (WOFR) for officers. When an offender is administratively
separated, their service can be characterized one of three ways on their DD Form
214/NGB22 discharge paperwork: honorable (HON), general (under honorable
conditions) (GEN), or other than honorable (OTH). These characterizations can have a
significant impact as they can determine which benefits the military member can qualify
for from the Veterans Administration. Prior to action by the board, TAG has the
discretion to accept a conditional waiver of the board, where the respondent offers to
accept an outcome in exchange for not requiring a board.

Enlisted offenders recommended for administrative separation who have 6 or more
years in service, or where the command seeks a characterization of service of OTH are
entitled to elect a board of officers determination.3* At the hearing, the board determines
whether there is sufficient evidence by a preponderance of the evidence that
misconduct has been committed; if they find an offense has been committed they
consider whether the offender should be separated from service; if the board
recommends separation, they next decide what the characterization of service should
be. At the hearing, the offender or respondent has the right to be represented by military
counsel, have the right to remain silent, can cross examine the government’s witnesses,
and present evidence in their defense. The OSJA details a JAG officer as a recorder to
act as counsel for the command, a legal advisor to advise the board as to the laws and
regulations at issue in the hearing, a trial defense counsel for the respondent, and an
enlisted paralegal to act as reporter for the proceedings. TAG is the ultimate separation
authority and can accept the findings of the board, impose a resolution different than but
no harsher than that recommended by the board, or set aside the board’s findings and
recommendations. 32 A recommendation for a separation with an OTH characterization
results in an automatic reduction in grade to E1.

Officers require federal recognition of their commission to remain a reserve officer and
therefore an officer in the MENG. See Title 32 U.S.C. §323. When an officer is
recommended for separation, they go through the WOFR process dictated by NGR 635-
100. The WOFR process is like enlisted boards, but unique in a few respects. The
composition of the board is made up of at least one officer from the state and two
officers from active-duty service. The ultimate separation authority is not TAG, but the
Secretary of the Army and Secretary of the Air Force or their designee, which in the
case of the ARNG is the Commanding General of First Army. At the proceeding, upon a

31 See AR 15-6; AR 135-178; NGBR 635-100; DAFI 36-3211.
32 The ultimate separation authority for enlisted members with over 18 years of service is the Secretary of
the Army (SECARMY) or Secretary of the Air Force (SECAF).
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showing of substantial evidence that the officer has engaged in misconduct, the burden
then shifts to the officer to show cause as to why they should retain their federal
recognition. If the officer fails to show cause, then the board determines what their
characterization of service should be. Prior to the determination of the board, TAG has
the discretion to accept an offer to resign in lieu of a board. The findings and
recommendations are then forwarded to the separation authority who can accept the
findings, make different findings or recommendations, but can take no action harsher
than that proposed by the board, or set aside the boards findings and
recommendations.
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Section 4: Advisory Groups and Inspections

37-B MRSA 8§83, sub-§1 TD(25)(d)

“A summary of the activities during the preceding year of any advisory council or special
study group convened by the Governor or the department or in which officials of the
department have been asked to participate whose duties involve, at least in part,
examining or making recommendations regarding the prevention of or the response to
sexual assault and sexual harassment in the National Guard or, if no advisory council or
special study group with such duties engaged in activities during the preceding year, a
statement to that effect.”

Office of Complex Investigations Staff Assistance Visit
Nothing to report currently.

Maine Air National Guard Sexual Assault Prevention and Response Program

Annual By-Law Inspection
From the Executive Summary:

The 101 ARWI/IG conducted a By-Law inspection on the Sexual Assault
Response Program (SAPR) on 30 May 2023. This inspection was conducted
IAW AFI 90-302.

This By-Law inspection was conducted by Ms. Susan Baldwin, Sexual Assault
Response Coordinator (SARC), 157th Air Refueling Wing, Pease Air National
Guard Base, New Hampshire. Ms. Susan Baldwin is a very seasoned and
credentialed SARC that has been used by other inspections in the ANG. Further,
the inspection used the most current SAPR Program Inspection Guide which
included interviews with a VVA, the Sexual Assault Medical Manager, and
multiple Commanders. Since the Case Management Group is held at the Joint
Force Headquarters level, the Wing Commander and SARC were interviewed for
awareness of CMG requirements.

There were no deficiencies and one strength (best practice) identified during this
inspection. The strength was identified in the area of Commander briefings and
documentation, which aides both the SAPR Program and Commanders with
training and awareness in the event of an actual SAPR event.

Overall assessment is the SAPR program is In Compliance. The newly assigned
SARC is knowledgeable with program management and has at her disposal the
former SARC, who is the State of Maine SARC at JFHQ. The Wing Commander
and new SARC had knowledge of all requirements of the CMG, should they need
to hold one at the Wing.
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Governor's Advisory Council on Military Sexual Trauma
See (Attachments 17 and 18)
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https://www.maine.gov/dvem/governors-advisory-council.html

Section 5: Accessions, Discharges, Promotion and
Discharge Code Data

37-B MRSA 8§83, sub-§81 1D(26) (a-d)

“Aggregate number of new members of the Maine National Guard broken down by
gender in the previous year”

“Aggregate discharge numbers of Maine National Guard members broken down by
gender in the previous year”

“Aggregate promotion rates from the previous year of Maine National Guard members
broken down by gender”

“Aggregate data or coded reason for discharge of all Maine National Guard members
discharged in the previous year broken down by gender”

The following aggregate data indicates maintenance of the female population within the
MEARNG and the promotion of female leadership and influence. Current strength within
the MEARNG is made up of 15% female and 85% male Soldiers. Current full-time
strength (Active Guard Reserve) of the MEARNG consists of 20% female and 80%
Male. The aggregate number of new members of MEARNG broken down by gender in
FY23 consists of 16% female. The aggregate discharge numbers of MEARNG in FY23
consists of 17% female. The aggregate data of promotion rates within MEARNG in
FY23 consists of 19% female. The proximity of the FY23 accessions and discharge data
of the female population is too close to the current strength representation to indicate an
upward or downward trend. The promotion data and the full-time strength are several
percentage points higher than the current strength demographics indicating MEARNG’s
value and prioritization of female leadership and influence.

The specific separation data of FY23 indicates positive trends for a climate that
encourages female military careers. Twenty eight percent of the female discharges
were full military retirement while only 18% of male discharges were for full retirement.
Similarly, 33% of the male discharges were following completion of first term enlistment
while only 26% of female discharges were after completion of first term. The “accept
appointment” category reflects enlisted Soldiers that became commissioned officers or
warrant officers. Both Male and Female experienced a 3% commission rate. The
retirement percentage of females and the first term enlistment discharge rates indicate
an environment where more females complete retirement eligibility requirements than
their male counterparts and are continuing to pursue them.
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Maine Army National Guard

Total Male Female

(a) Aggregate number of new members of the Maine National 118 99 19
Guard broken down by gender in the previous year
(b) Aggregate discharge numbers of Maine National Guard
members broken down by gender in the previous year

230 | 191 39

(c)Aggregate pr(_)motion rates from the previous year of Maine 481 | 389 92
National Guard members broken down by gender
(d) Aggregate data or coded reason for discharge of all Maine

National Guard members discharged in the previous year broken See Below
down by gender
Reason for discharge | 230 | 191 39

Adverse action (alcohol or drug use) 1| 1 0

Retirement 20 years of active service — Regular Retirement 16| 8 8

Reserve Retirement 30| 27 3

Completion of 6 years Ready Reserve obligation 51| 43 8

Placement of permanent disability retired list 8| 7 1

Completion of 3- or 4-year Ready Reserve service under the 3x3, 6 1

4x2, 3x5 Enlistment Program 7

Willful Absence 71 7 0

Enlisted or Appointed in another Reserve Component 19| 16 3

ETS 14| 13 1

Interstate Transfer 39| 31 8

Hardship or personal reasons 2 2 0

Transfer to ING 3| 3 0

Medical 6| 4 2

Misconduct 5| 5 0

Pre-IADT Discharge 5| 5 0

Resignation from the ARNG 7 6 1

Separation, Administrative 4| 2 2

To accept appointment as COMM/WO from ENLISTED 6| S 1
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The MEANG overall population is 1085 service members. Of that 212 are female, and
873 are male. The ratio is 19% female and 81% male. There are 167 total officers in the
MEANG. Of that, 39 are female, for a percentage of 23%, and 128 are male, for a
percentage of 76%. The accession, discharge and promotion rates are consistent with
the with overall population of female members of the MEANG.

The aggregate number of new members joining the MEANG in FY23 was 110, with 77
male accessions and 33 female accessions. Female members made up 30% of new
accessions. The aggregate discharge numbers of MEANG members in FY23 totaled 92,
with 68 male discharges and 24 female discharges. This means that female service
members accounted for 26% of all discharges. A further breakdown of coding for
discharge is provided below. An aggregate number of 283 members were promoted in
FY23 within the MEANG. Of that total, 205 members were male and 78 were female.
Woman service members accounted for 28% of promotions in FY23.

There are many reasons why members are discharged from the MEANG. As stated
above, 26% of service member discharges were for female members. Most discharges
are due to members choosing to leave at the end of their enlistment contract. This is
commonly referred to Expiration of Term of Service (ETS). 34 members left the MEANG
in this way. Of those who left at the conclusion of their contracts, 24 were males and 10
were females. Female members accounted for 28% of ETS Discharges. The next most
common reason for discharge was retirement with a total of 20 member retirements in
FY23. Retirement occurs when a member makes the choice to leave the ANG after
completing 20 years of honorable service. Of that retirement total, 18 were male and 2
were female. Another common reason for discharge is a transfer to another branch of
the Armed Forces, with a total of 17 transfers from the MEANG in FY23. Of that
transfer total, 12 were male and 5 were female. Additionally, there were a total of 14
members who were separated by the MEANG for other reasons, including disciplinary
infractions, substandard performance, unsatisfactory participation in drills, or other
conditions that interfere with military service. Of the 14 members discharged by the
MEANG, 9 were male and 5 were female. There was a total of 5 members who
received a medical discharge. Of that total, 4 were male and 1 was female.
Additionally, one male member was discharged from enlisted service and
commissioned as an Officer. Finally, one female member was discharged due to death
from a non-duty related iliness.

While it is difficult to draw any statistically significant conclusions due to the relatively
small numbers and variations from year to year, more females tend to leave at ETS and
therefore do not achieve a military retirement. Exit interview information indicates this is
primarily due to changing life circumstances that conflict with the demands of military
service.
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Section 6: Survey Data

Sec. 3. 37-B MRSA 83, sub-§1 TD(26)(e)

“Percentages of Maine National Guard members broken down by gender reporting
sexual harassment and sexual assault as measured by the anonymous survey with the
highest percentage of Maine National Guard members having completed surveys from
the previous year; and”

In July of this year the DOD launched two different surveys for all DOD employees,
military and civilian. They were the 2023 Workplace and Gender Relations (2023
WGR?3) Survey and the 2023 Force-Wide Climate Assessment (2023 FWCA3®4). To
allow for maximum participation, the date for completion has been adjusted to a later
date. Data from those two surveys are not available at the time of this report.

33 https://www.defense.gov/News/Releases/Release/Article/3507248/dod-launches-2023-
gender-relations-survey/
34 hitps://www.opa.mil/research-analysis/opa-surveys/defense-organizational-climate-survey
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Section 7: Definitions

Formal Resolution Request or External Report: After an Informal Resolution
Request has been completed a complainant can request this type of report. NGB will
review the case, assign investigators, and substantiate or unsubstantiate the
allegations. If the claim is substantiated, they will offer disposition recommendations for
the command to action as they see fit.

Informal Resolution Request or Internal Report: Allegations of unlawful
discrimination or sexual harassment, made either orally or in writing to the EO program.
The request will be investigated by an official appointed by the commander. Findings of
the investigation will be brought to the commander with recommendations included. The
commander will determine appropriate actions to take, if any. The person reporting the
allegations, the complainant, then can except this outcome, withdrawal the allegation, or
request a Formal Resolution Request.

Open With Limited Information: Entry into DSAID to be used in the following situations:
victim refused or declined services, victim opted-out of participating in investigative process,
third-party reports, local jurisdiction refused to provide victim information, or civilian victim
with military subject.

Restricted Report: Reporting option that allows sexual assault victims to confidentially
disclose the assault to specified individuals (i.e., SARC, SAPR VA, or healthcare
personnel), and receive medical treatment, including emergency care, counseling, and
assignment of a SARC and SAPR VA, without triggering an investigation. The victim’s
report provided to healthcare personnel (including the information acquired from a
SAFE Kit), SARCs, or SAPR VAs will NOT be reported to law enforcement or to the
command to initiate the official investigative process unless the victim consents or an
established EXCEPTION applies. The Restricted Reporting program applies to Service
members and their military dependents 18 years of age and older. Additional persons
who may be entitled to Restricted Reporting are NG and Reserve members. Only a
SARC, SAPR VA, or healthcare personnel may receive a Restricted Report, previously
referred to as Confidential Reporting.

Sexual Assault: The Department of Defense defines sexual assault as Intentional
sexual contact characterized by use of force, threats, intimidation, or abuse of authority
or when the victim does not or cannot consent. The term includes a broad category of
sexual offenses consisting of the following specific UCMJ offenses: rape, sexual
assault, aggravated sexual contact, abusive sexual contact, forcible sodomy (forced oral
or anal sex), or attempts to commit these acts. The Maine Code of Military Justice
(MCMJ) utilizes the same crimes and definitions as the Maine Criminal Code, Title 17-A
M.R.S. chapter 11.

Sexual Harassment: The definition of sexual harassment applicable to this report is
described in DoD Directive 1350.2, “Department of Defense Military Equal Opportunity
Program (MEO). It states: Sexual Harassment is a form of sex discrimination that
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involves unwelcome sexual advances, request for sexual favors, and other verbal or
physical conduct of a sexual nature when:

*Submission to such conduct is made either explicitly or implicitly a term or
condition of a person’s job, pay or career or

*Submission to or rejection of such conduct by a person is used as a basis for
career or employment decision affecting that person, or

*Such conduct has the purpose or effect of unreasonably interfering with an
individual’'s work performance or creates an intimidating, hostile, or offensive
working environment.

Unit Risk Inventories: Surveys that are completed annually by Soldiers in the
MEARNG. Questions included relate to substance use, suicidal ideation and behaviors,
sexual activity, sexual violence, sexual harassment, domestic violence, relationship
health and mental health.

Unrestricted Report: A process that an individual covered by DODD 6595.01 uses to
disclose, without requesting confidentiality or Restricted Reporting, that he or she is the
victim of a sexual assault. Under these circumstances, the victim’s report provided to
healthcare personnel, the SARC, a SAPR VA, command authorities, or other persons is
reported to law enforcement and may be used to initiate the official investigative
process.
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Section 8: Commonly Used Acronyms
AGR - Active Guard and Reserve

ANG — Air National Guard

ARNG — Army National Guard

AU — Air University

BJA — Brigade Judge Advocate

BSRT — Building Strong and Ready Teams

Buddy Aid T3 — Buddy Aid — First Response to Sexual Assault Train the Trainer Course
CATCH — Catch a Serial Offender Program

CCA — Comprehensive Climate Assessment

CDC - Center for Disease Control

CMG - Case Management Group Meeting

COS - Chief of Staff

CSSB — Combat Support and Sustainment Battalion

CY — Calendar Year

CNGB — Chief of the National Guard Bureau

CNGBI — Chief of the National Guard Bureau Instruction

CNGBM - Chief of the National Guard Bureau Manual

CPT — Captain (Army)

DA — Department of the Army

DAF — Department of the Air Force

DAFI — Department of the Air Force Instruction

DAFMAN — Department of the Air Force Manual

DCSA CAS - Department of Defense Consolidated Adjudication Services
DCSPER - Deputy Chief of Staff, Personnel

DD 2910 — Department of Defense Form 2910 Victim Reporting Preference Statement

DD 2910-4 — Department of Defense Form 2910-4, “Catch a Serial Offender Program
Explanation and Notification Form For SAPR Related Inquiry CATCH Entries
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DEOCS - Defense Organizational Climate Surveys

DCSA CAS - Defense Counterintelligence and Security Agency Consolidated
Adjudication Services

DOD — Department of Defense

DODD - Department of Defense Directive

DODI — Department of Defense Instruction

D-SAACP — Department of Defense Sexual Assault Advocate Certification Program
DSAID — Defense Sexual Assault Incident Database
EOA — Equal Opportunity Advisor

EOL - Equal Opportunity Leader

ETS - Expiration of Term of Service

FC — Foundation Course

FPU — Financial Peace University

FRR — Formal Resolution Request

FWCA — Force Wide Climate Assessment

FY — Fiscal Year

GAC — Governor’s Advisory Council

GEN - General Discharge

GO/FO - General Officer / Flag Officer

GOMOR - General Officer Memorandum of Reprimand
GS — General Schedule

GYB - Got Your Back

HON — Honorable Discharge

IAW — In Accordance With

IG — Inspector General

IRR — Informal Resolution Request

IPV — Intimate Partner Violence

IPPP - Integrated Primary Prevention Program

IRC — 90-Day Independent Review Commission on Sexual Assault in the Military
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IT — Information Technology

JFHQ — Joint Force Headquarters

JFHQ SARC - Joint Force Headquarters Sexual Assault Response Coordinator
JFHQ VA - Joint Force Headquarters Victim Advocate

JFHQ VAC — Joint Force Headquarters Victim Advocate Coordinator
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MCIO — Military Criminal Investigative Office

MCMJ — Maine Code of Military Justice

MEANG — Maine Air National Guard

MEARNG - Maine Army National Guard

MENG — Maine National Guard (Maine Air and Army National Guard as a whole)
MEO - Military Equal Opportunity

MRSA — Maine Revised Statutes Annotated

MST — Military Sexual Trauma

MTF — Military Treatment Facility
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NDAA — National Defense Authorization Act
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NGB — National Guard Bureau
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PD — Position Description

PEC - Professional Education Center

PICK — Premarital Interpersonal Choices and Knowledge

Pl - Personally Identifiable Information

PM — Provost Marshal

PMO - Provost Marshal Office

POM - Program Objective Memorandum

POSTA - Position of Significant Trust and Authority

POTUS - President of the United States

PREP — Prevention and Relationship Enhancement Program
ROTC - Reserve Officer Training Corps

RSP — Recruit Sustainment Program

SAPR — Sexual Assault Prevention and Response

SAPR VA — Sexual Assault Prevention and Response Victim Advocate
SARC — Sexual Assault Response Coordinator

SAV - Staff Assistance Visit

SDARNG - South Dakota Army National Guard

SECAF — Secretary of the Air Force

SECARMY - Secretary of the Army

SECDEF — Secretary of Defense

SEEM - State Equal Employment Manager

SES - Senior Executive Service

SH — Sexual Harassment

SHARP — Sexual Harassment Assault Response and Prevention
SJA — State Judge Advocate

SM — Service Member

SRI — SAPR Related Inquiry

SVC - Special Victims’ Counsel
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TAG — The Adjutant General

TDS — Trial Defense Services

UCMJ — Uniform Code of Military Justice

UMO - University of Maine, Orono

URI — Unit Readiness Inventory Survey

VAC - Victim Advocate Coordinator

VVA — Volunteer Victim Advocate

WGR — Workplace and Gender Relations Survey
Wing VA — 1015t Air Refueling Wing Victim Advocate
WOFR — Withdrawal of Federal Recognition

WRF — Warrior Resilience & Fitness Division
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APPROVED CHAPTER
APRIL 18, 2022 634
BY GOVERNOR PUBLIC LAW

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-TWO

H.P. 1511 - L.D. 2029

An Act To Enhance the Prevention of and Response to Sexual Assault and
Sexual Harassment in the Maine National Guard

Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. Review; report. The Attorney General shall review the manner in which
law enforcement agencies and prosecutors within the State investigated and prosecuted
allegations of sexual assault or the crime of harassment, as defined in the Maine Revised
Statutes, Title 17-A, section 506-A, by members of the Maine National Guard against other
members of the Maine National Guard during the 5-year period ending on March 31, 2022.
For purposes of this section, "Maine National Guard" includes both the Maine Air National
Guard and the Maine Army National Guard. At a minimum, the review must include an
examination of:

1. The nature of each allegation, including information that was available and
unavailable to the law enforcement agency at the outset of and during the course of
investigation;

2. Whether the allegation was adequately and properly investigated by the law
enforcement agency;

3. Whether the results of the law enforcement agency's investigation were
communicated to the appropriate prosecutorial office and whether appropriate action was
taken by that prosecutorial office; and

4. Whether the results of the law enforcement agency's investigation and the
prosecution, if any, were communicated to the relevant officials within the Maine National
Guard, if requested and appropriate.

By February 15, 2023, the Attorney General shall submit a report to the joint standing
committee of the Legislature having jurisdiction over veterans affairs summarizing the
results of the review and including recommendations for improving the process by which
law enforcement agencies and prosecutors investigate and prosecute allegations of sexual
assault and the crime of harassment between members of the Maine National Guard in the
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future. The committee may report out legislation regarding the subject matter of the report
to the 131st Legislature in 2023.

PART B

Sec. B-1. 5 MRSA §4653, sub-§1, B, as amended by PL 2019, c. 359, §1, is
further amended to read:

B. If the alleged harassment does not meet the definition in section 4651, subsection
2, paragraph C or is not related to an allegation of domestic violence, violence against
a dating partner, sexual assault, stalking or harassment as described in Title 17-A,
section 506, subsection 1, paragraph A-1 or A-2, a copy of a notice to stop harassing
the plaintiff issued to the defendant pursuant to Title 17-A, section 506-A, subsection
1, paragraph A, subparagraph (1), division (a) or subparagraph (3) or a statement of
good cause why such a notice was not sought or obtained. The court has discretion,
based on the nature of the allegations as well as any further inquiry that the court may
make of the plaintiff, to issue an order even if notice to stop harassing the plaintiff has
not been issued to the defendant as described in Title 17-A, section 506-A, subsection
1, paragraph A, subparagraph (1), division (a) or subparagraph (3).

Sec. B-2. 17-A MRSA §506-A, sub-§1, §A, as amended by PL 2009, c. 246, §1,
is further amended by amending subparagraph (1), division (b) to read:

(b) A court in a protective order issued under Title 5, section 4654 or 4655 or
Title 19-A, section 4006 or 4007; er

Sec. B-3. 17-A MRSA §506-A, sub-§1, A, as amended by PL 2009, c. 246, §1,
is further amended by amending subparagraph (2) to read:

(2) 1If the person is an adult in the custody or under the supervision of the
Department of Corrections, after having been forbidden to engage in such conduct
by the Commissioner of Corrections, the chief administrative officer of the facility,
the correctional administrator for the region or their designees-; or

Sec. B-4. 17-A MRSA §506-A, sub-§1, A, as amended by PL 2009, c. 246, §1,
is further amended by enacting a new subparagraph (3) to read:

(3) After having been notified, in writing or otherwise, while the person was a
member of the National Guard, not to engage in such conduct by a commanding
officer. A person violates this subparagraph regardless of whether the person is a
member of the National Guard when the person engages in the conduct and
regardless of where the conduct occurs. The notification not to engage in such
conduct expires one year from the date of issuance.

Sec. B-5. 17-A MRSA §506-A, sub-§3, as enacted by PL 1991, c. 566, §3, is
amended to read:

3. For the purposes of this section, "immediate family" means spouse, parent, child,

sibling, stepchild and stepparent, "National Guard" has the same meaning as in Title 37-B,
section 102, subsection 1 and "commanding officer" has the same meaning as in Title 37-B,

section 402, subsection 4.

Sec. B-6. 19-A MRSA §4013, sub-§1, §A, as amended by PL 2021, c. 174, §9, is
further amended by amending subparagraph (10) to read:
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(10) Up to 4 3 members-at-large, appointed by the Governor;

Sec. B-7. 19-A MRSA §4013, sub-§1, §A, as amended by PL 2021, c. 174, §9, is
further amended by amending subparagraph (15) to read:

(15) One member, appointed by the Governor, who is a representative of a tribal
court; and

Sec. B-8. 19-A MRSA §4013, sub-§1, §A, as amended by PL 2021, c. 174, §9, is
further amended by amending subparagraph (16) to read:

(16) One member, appointed by the Governor, who is a representative of tribal
government:; and

Sec. B-9. 19-A MRSA §4013, sub-§1, §A, as amended by PL 2021, c. 174, §9, is
further amended by enacting a new subparagraph (17) to read:

(17) _One member, appointed by the Governor, who is a member of the military
community with experience in sexual assault response.

Sec. B-10. 37-B MRSA §3, sub-§1, gD, as repealed and replaced by PL 2017, c.
475, Pt. A, §63 and amended by PL 2019, c. 377, §6, is further amended by enacting a new
subparagraph (24) to read:

(24) The Adjutant General shall provide current and former members of the
National Guard who were the victims of sexual assault or sexual harassment while
members of the National Guard and who are involved in administrative or Maine
Code of Military Justice proceedings related to the sexual assault or sexual
harassment with financial assistance to fully cover the expenses of traveling to and
from and participating in those proceedings.

Sec. B-11. 37-B MRSA §3, sub-§1, gD, as repealed and replaced by PL 2017, c.
475, Pt. A, §63 and amended by PL 2019, c. 377, §6, is further amended by enacting a new
subparagraph (25) to read:

(25) By February 15, 2023 and annually thereafter, the Adjutant General shall
submit a report to the joint standing committee of the Legislature having
jurisdiction over veterans affairs containing:

(a) Data regarding all reported incidents of sexual assault and sexual
harassment within the National Guard in each of the preceding 10 years,
including information on the current duty status of victims and the outcome of
any state or federal criminal or Maine Code of Military Justice proceedings
arising out of such incidents, to the extent that the sharing of such data and
information is not prohibited by federal law or federal regulation and can be
presented in a way that does not identify, and that cannot be used with other
information to identify, any victim of sexual assault or sexual harassment. If
necessary to protect the identity of victims of sexual assault or sexual

harassment, the Adjutant General may submit a summary of specific items of
data or information required to be included in the report;

(b) A description of all sexual assault and sexual harassment prevention
training provided to members of the National Guard in the preceding year:
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(c) A description of the current practices and procedures for the prevention of
sexual assault and sexual harassment and investigation of and disciplinary
actions taken in response to reports of sexual assault and sexual harassment in
the National Guard; and

(d) A summary of the activities during the preceding year of any advisory
council or special study group convened by the Governor or the department or
in which officials of the department have been asked to participate whose
duties involve, at least in part, examining or making recommendations
regarding the prevention of or the response to sexual assault and sexual
harassment in the National Guard or, if no advisory council or special study
group with such duties engaged in activities during the preceding year, a
statement to that effect.

After reviewing the report, the committee may report out legislation related to the
report.

Sec. B-12. 37-B MRSA §463 is enacted to read:
§463. Harassment

1. Prohibition; criminal harassment. Any person subject to this Code who commits
an offense prohibited under Title 17-A. section 506-A is guilty of that offense under this
Code.

2. Punishment. Any person found guilty of an offense prohibited under Title 17-A.,
section 506-A must be punished as a court-martial may direct.

Sec. B-13. Maine Commission on Domestic and Sexual Abuse; transition.
Notwithstanding the Maine Revised Statutes, Title 19-A, section 4013, subsection 1,
paragraph A, the members of the Maine Commission on Domestic and Sexual Abuse
serving immediately prior to the effective date of this Act continue to serve as members of
the commission for the terms for which they were appointed until the Governor appoints
their successors.

Sec. B-14. Report by Adjutant General. The Adjutant General shall include in
the report required by the Maine Revised Statutes, Title 37-B, section 3, subsection 1,
paragraph D, subparagraph (25) due February 15, 2023 the following additional
information:

1. A copy of any report prepared by the United States National Guard Bureau, Office
of Complex Investigations regarding any evaluation of the Maine National Guard's policies
and procedures with respect to sexual assault prevention and response, sexual assault
investigations and sexual harassment and equal opportunity programs or, if no report is
available, an update on the progress of any related evaluation in the process of being
conducted by the Office of Complex Investigations; and

2. A copy of any report submitted to the Governor by the Advisory Council on Military
Sexual Trauma established by the Governor in Executive Order 1 FY 21/22.
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APPROVED CHAPTER
JULY 27, 2023 474
BY GOVERNOR PUBLIC LAW

STATE OF MAINE

IN THE YEAR OF OUR LORD

TWO THOUSAND TWENTY-THREE

H.P. 1146 - L.D. 1783

An Act to Implement the Recommendations of the Governor's Advisory
Council on Military Sexual Trauma

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5 MRSA §3360-C, sub-§1, as amended by PL 2003, c. 243, §4, is further
amended by enacting at the end a new first blocked paragraph to read:

For purposes of this subsection, an unrestricted report of sexual assault made to the Maine
National Guard by a current or former member of the Maine National Guard is a crime
reported to a law enforcement officer.

Sec. 2. 37-B MRSA §3, sub-§1, gD, as amended by PL 2021, c. 634, Pt. B, §§10
and 11, is further amended by amending subparagraph (25) to read:

(25) By Eebruary—152023 December 6, 2023, and annually thereafter, the
Adjutant General shall submit a report to the joint standing committee of the
Legislature having jurisdiction over veterans affairs containing:

(a) Data regarding all reported incidents of sexual assault and sexual
harassment within the National Guard in each of the preceding 10 years,
including information on the current duty status of victims and the outcome of
any state or federal criminal or Maine Code of Military Justice proceedings
arising out of such incidents, to the extent that the sharing of such data and
information is not prohibited by federal law or federal regulation and can be
presented in a way that does not identify, and that cannot be used with other
information to identify, any victim of sexual assault or sexual harassment. If
necessary to protect the identity of victims of sexual assault or sexual
harassment, the Adjutant General may submit a summary of specific items of
data or information required to be included in the report;

(b) A description of all sexual assault and sexual harassment prevention
training provided to members of the National Guard in the preceding year;

(c) A description of the current practices and procedures for the prevention of
sexual assault and sexual harassment and investigation of and disciplinary
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actions taken in response to reports of sexual assault and sexual harassment in
the National Guard; and

(d) A summary of the activities during the preceding year of any advisory
council or special study group convened by the Governor or the department or
in which officials of the department have been asked to participate whose
duties involve, at least in part, examining or making recommendations
regarding the prevention of or the response to sexual assault and sexual
harassment in the National Guard or, if no advisory council or special study
group with such duties engaged in activities during the preceding year, a
statement to that effect.

After reviewing the report, the committee may report out legislation related to the
report.

Sec. 3.

37-B MRSA §3, sub-§1, gD, as amended by PL 2021, c. 634, Pt. B, §§10

and 11, is further amended by enacting a new subparagraph (26) to read:

(26) By December 6, 2023, and annually thereafter, to the extent allowed by

federal law, the Adjutant General shall submit a report to the joint standing

committee of the Legislature having jurisdiction over veterans affairs containing

the:

Sec. 4.

(a) Aggregate number of new members of the Maine National Guard broken
down by gender in the previous year;

(b) Aggregate discharge numbers of Maine National Guard members broken
down by gender in the previous year;

(c) Aggregate promotion rates from the previous year of Maine National Guard
members broken down by gender;

(d) Aggregate data or coded reason for discharge of all Maine National Guard
members discharged in the previous year broken down by gender;

(e) Percentages of Maine National Guard members broken down by gender
reporting sexual harassment and sexual assault as measured by the anonymous

survey with the highest percentage of Maine National Guard members having
completed surveys from the previous year; and

(f) Number of restricted and unrestricted reports of sexual harassment and
sexual assault in the Maine National Guard by year broken down by gender of
the reporting party.

37-B MRSA §390-D is enacted to read:

§390-D. Paid leave pending completion of sexual harassment investigation or sexual

assault investigation

A full-time or part-time member of the Maine National Guard who is in active state

service pursuant to section 181-A and who reports that the member is a victim of a sexual

assault or sexual harassment by another member of the Maine National Guard may request

paid leave during any pending investigation, and paid leave must be granted if the reporting

party requests it. A full-time or part-time member of the Maine National Guard who is in

active state service pursuant to section 181-A and who is the responding party in an
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investigation of sexual assault or sexual harassment must be placed on paid leave pending
completion of the investigation, unless the reporting party consents to an alternative
arrangement after consultation with counsel for the Maine National Guard. If a reporting
party takes paid leave but wishes to return to work prior to completion of the investigation,
an evaluation of supervisory or reporting structures must be completed and modified as
necessary to avoid further alleged conduct by the responding party.

Sec. 5. Report by Adjutant General. By December 6, 2023, the Adjutant General
shall submit a report to the Joint Standing Committee on Veterans and Legal Affairs. The
report must contain any report made to the Governor or any summary of activities of the
Governor's Advisory Council on Military Sexual Trauma that was established by Executive
Order 1 FY 21/22 and must include any additional information examining or making
recommendations for the prevention of or the response to sexual assault and sexual
harassment in the Maine National Guard. After reviewing the report and any summary of
activities, the committee may report out legislation to the Second Regular Session of the
131st Legislature to implement the report's recommendations. In its deliberations, the
committee may consider whether to establish an advisory council on sexual trauma in the
Maine National Guard.

Sec. 6. Appropriations and allocations. The following appropriations and
allocations are made.

DEFENSE, VETERANS AND EMERGENCY MANAGEMENT, DEPARTMENT
OF

Military Training and Operations 0108

Initiative: Provides one-time funding to pay for paid leave costs that are not otherwise
reimbursed by another entity.

GENERAL FUND 2023-24 2024-25
Personal Services $0 $126,000
All Other $0 $54,000

GENERAL FUND TOTAL $0 $180,000
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Foreword
A Letter to Service Members of the U.S. Military

We heard you. This report is a reflection of your voice - your struggles and your challenges.

To the junior enlisted: We talked with you on ships, on bases and installations; we talked with you
from places within the U.S. and abroad; you reached out to us on our website, and through veterans
and military service organizations. Your voices never stopped ringing in our ears as we worked
through our recommendations. After all, you make up nearly half the entire force. You deserve to
have your voices heard when policies, regulations, and laws are being considered that directly affect
you. So, we reached out to you, and you reached out to us.

We listened when you told us that the climate of your unit was highly dependent on the quality of
your leadership. We heard you when you said there were commanders who supported and mentored
you but there were also those who turned away from harassment and abuse, eroding your trust. You
told us about “toxic accountability” but you also told us about leaders who went above and beyond
to protect and defend you. You begged us to replace boring PowerPoint trainings and engage you in
meaningful dialogue instead. You admitted that sometimes you were confused about what behavior
was acceptable and what crossed the line. We heard about the times when you stepped in to stop
inappropriate or predatory behavior. You explained to us how you watched certain teammates go
from being energetic and enthusiastic to depressed and withdrawn after a sexual assault. You told us
you wanted change.

To everyone, we recognize that you came into the military for different reasons, from different
backgrounds, with different goals. You wear different uniforms, have different jobs, and different
career paths. But you swear the same oath and would lay down your lives for each other. You are
the promise of continued freedom, and you deserve excellence. You deserve excellence in training,
in leadership, mentorship, and resiliency. You also deserve dignity and respect, and the opportunity
for advancement based solely on your grit, skill, and merit.

We thank you for your valued contributions to this report and for standing in the breach. The future
is in your hands. We are counting on you.

Sincerely,

The Independent Review Commission (IRC) on Sexual Assault in the Military

1 e I gt gy g

Lynn Rosenthal Dr. Debra Houry LTC Bridgette Bell Dr. Indira Henard
. | L
Condopr— /\u L e e ot it
Cindy Dyer Neil Irvin CPT Kiris Fuhr (ret.) Kristina Rose Meghan A. Tokash
James R. Schwenk Maj. General James Dr. Kyleanne Hunter Kayla Williams

]ohnson (ret.)



Overview

t the direction of President Biden, on February 26, 2021, Secretary of Defense Austin established

the 90-Day IRC on Sexual Assault in the Military. The Commission, chaired by Lynn Rosenthal,

was charged with conducting “an independent, impartial assessment” of the military’s current
treatment of sexual assault and sexual harassment. The IRC officially began its review on March 24,
2021.

To accomplish the goals outlined in its charter, the IRC recruited twelve highly-qualified experts from
outside of the Department of Defense (DoD) and the Services, with experience in the fields of civilian
criminal justice, victim advocacy, policy and program development for sexual violence' prevention
and response, public health, and research. During the 90-Day period, the IRC gathered input from
key stakeholders across DoD, the Military Departments and Services, and external organizations. In
particular, the IRC sought the views and perspectives from the individuals who would be most
impacted by its recommendations: commanders; enlisted Service members; and survivors—including
active duty Service members, individuals recently separated from service, and veterans.

In June 2021, the IRC presented Secretary Austin with its report and recommendations addressing
four broad areas: accountability, prevention, climate and culture, and support and care of victims.
These four lines of effort are equally important—and therefore interdependent—in stopping sexual
harassment and sexual assault in the military.

The IRC developed more than 80 recommendations (28 recommendations and 54 sub-
recommendations). The full set of recommendations are detailed in four separate reports, with
highlights included in this overview. In addition to these recommendations, the IRC identified
common themes illustrative of the current state of sexual assault and sexual harassment in the military.
These themes are presented below.

Common Themes

Broken Trust

When it comes to sexual assault and harassment, the IRC concluded that there is a wide chasm
between what senior leaders believe is happening under their commands, and what junior enlisted

1 Sexual violence refers to sexual activity when consent is not obtained or not given freely. Anyone can experience sexual
violence. The person can be, but is not limited to, a friend, intimate partner, coworker, neighbor, or family member. Source:
Basile, K., Smith, S., Breiding, M., Black, M., & Mahendra, R. (2014). Sexual Violence Surveillance: Uniform Definitions
and recommended Data Elements, Version 2.0. Centers for Disease Control and Prevention (CDC), National Center for
Injury Prevention and Control. https://www.cdc.gov/violenceprevention/pdf/sv_surveillance_definitions|-2009-a.pdf

2 Those who have experienced sexual assault may refer to themselves as survivors or as victims. Some prefer “survivor” to
indicate that they lived through the assault, while others prefer “victim” to indicate that someone harmed them. “Victim” is
used in the military justice systems. This document uses these terms interchangeably and always with respect for those
who have been subjected to these crimes.



Service members actually experience. This is true across the enterprise. As a result, trust has been
broken between commanders and the Service members under their charge and care.

Leadership is Paramount

Preventing, responding to, and supporting Service members who are the victims of demeaning
language, sexual harassment, and sexual assault is a command responsibility. Commanders must be
held accountable for their unit climates and for their action—or inaction—when it comes to
protecting their people.

The Military Justice System is Not Equipped to Properly Respond
to Special Victim Crimes

Special victim crimes disproportionately impact certain victims because who they are, or what
motivated the crime. These crim