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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 26 MRSA §1304, sub-§1-A, as enacted by PL 2021, c. 705, §2, is amended
by amending the first blocked paragraph to read:

"Assisted project" does not include a project for which the Public Utilities Commission
approved a term sheet or contract or otherwise provided project-specific authorization or
approval pursuant to Title 35-A on or before June 29, 2021 or a project that is participating

in net energy billing and-that-meets—therequirements—of Title 35-A—seetion—3209-A;
sttbseetion-7-or-Title-35-A--seetion-3209-B.

Sec. 2. 35-A MRSA §3209-A, as amended by PL 2023, c. 230, §1 and c. 411, §2,
is further amended to read:
§3209-A. Net energy billing

The commission may adopt or amend rules governing net energy billing. Rules adopted
or amended under this section are major substantive rules as defined in Title 5, chapter 375,
subchapter 2-A.

1. Definitions. As used in this section, the following terms have the following
meanings.

A. "Customer" means a customer of a transmission and distribution utility in the State.

B. "Distributed generation resource" means an electric generatmg facﬂlty that usesa

(1) Uses a renewable fuel or technology under section 3210, subsection 2.
paragraph B-3;

(2) Is located in the service territory of a transmission and distribution utility in
the State;

(3) Is located on the same side of the meter as the net energy billing customer;

(4) Is used primarily to serve the electric load of that customer; and

(5) Meets the criterion that 100% of the net energy billing credits associated with
the output of the distributed generation resource are allocated to the retail account
of that customer.

C. "Net energy billing" means a billing and metering practice under which a customer
is billed on the basis of the difference between the kilowatt-hours delivered by a
transmission and distribution utility to the customer over a billing period and the
kilowatt-hours delivered by the customer to the transmission and distribution utility
over the billing period, taking into account accumulated unused kilowatt-hour credits
from the previous billing period.

2. Financial interest required. The commission shall allow a customer to participate
in net energy bllhng if the customer has a financial interest 1n a distributed generation
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4. System size. The nameplate capacity of a distributed generation resource that may
be used for net energy billing must be less than 5 megawatts-exeept-that-ifa-munieipality

S) ST
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8. Unused Kkilowatt-hour credits; rules. To the extent rules adopted under this
section provide for the periodic expiration of unused kilowatt-hour credits accumulated by
a customer participating in a net energy billing arrangement, the commission shall require
by rule that each transmission and distribution utility with a net energy billing arrangement
shall account for and, on or before January 1st of each year, remit the value of all unused
kilowatt-hour credits that were accumulated and that expired during the prior calendar year
to the commission for the benefit of individuals receiving low-income assistance in
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accordance with section 3214, subsection 2. The rules adopted by the commission pursuant
to this subsection must:

A. Establish the manner by which a transmission and distribution utility must account
for unused kilowatt-hour credits that were accumulated by all customers of the utility
with net energy billing arrangements during the prior calendar year and that expired
during the prior calendar year; and

B. Establish the manner by which a transmission and distribution utility must remit
the value of the unused and expired kilowatt-hour credits.

Notwithstanding any provision of this section to the contrary, rules adopted by the
commission pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

Sec. 3. 35-A MRSA §3209-B, as amended by PL 2023, c. 411, §§3 and 4, is further
amended to read:

§3209-B. Commercial and institutional net energy billing

The commission shall establish by rule, in accordance with this section, a net energy
billing program for commercial and institutional customers of investor-owned utilities.

1. Definitions. As used in this section, the following terms have the following
meanings.

A. "Commerei nd-inati 1on net enerovbillinenrocram'-or"nrooram

s 2 ° gy g gt gram- "Program"
means the net energy billing program established pursuant to this section.
B. "Commercial or institutional customer" or "customer" means a nonresidential
customer of an investor-owned transmission and distribution utility in the State.

C. "Distributed generation resource" has the same meaning as in section 3209-A,
subsection 1, paragraph B.

D. "Net energy billing" means the system of bill credits available under the program
as described in subsection 5.

2. Financial interest. The program must allow a commercial or institutional customer
to participate in the program if the customer has a financial interest in a distributed
generation resource;—is rzfaeth i hase

agreement.
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3. System size. The nameplate capacity of a distributed generation resource that may
be used for net energy billing under this section must be less than 5 megawatts.

5. Tariff rate; bill credits. The commission shall establish by rule tariff rates for
customers participating in the program. The initial tariff rate must be established no later
than December 1, 2019.

A. The tariff rate for a customer participating in net energy billing with a distributed
generation resource deseribed—in-this—paragraph with a nameplate capacity of one
megawatt or less must equal the standard-offer service rate established under section
3212 that is applicable to the customer receiving the credit plus 75% of the effective
transmission and distribution rate for the rate class that includes the smallest
commercial customers of the investor-owned transmission and distribution utility. Fhe

Page 6 - 132LR0401(01)



0N DN W N

11
12
13
14
15

16
17
18
19

20
21
22

23
24
25

26
27

28
29
30
31
32
33
34
35

36
37

38
39
40
41
42

A-1. The tariff rate for a customer participating in net energy billing under this section
with a distributed generation resource not governed by paragraph A must:

(1) In 2022, equal the standard-offer service rate established pursuant to section
3212 that was applicable to the rate class of the customer receiving the credit on
December 31, 2020 plus 75% of the effective transmission and distribution rate
that was in effect on December 31, 2020 for the rate class that includes the smallest
commercial customers of the investor-owned transmission and distribution utility;
and

(2) Increase by 2.25% on January 1st of each subsequent year, beginning January
1, 2023.

B. A customer participating in the program must receive for electricity delivered to
the electric grid from a distributed generation resource in which the customer has a
financial interest a bill credit based on the tariff rate to apply against the costs of
electricity delivered to the customer by the investor-owned transmission and
distribution utility.

C. A bill credit under the program as described in paragraph B may be applied to any
portion of a customer's electricity bill. Credits that remain unused at the end of any
billing period may be carried forward for up to one year from the end of that billing
period.

D. A customer participating in the program who remains eligible to participate in the
program must be allowed to receive a bill credit based on the tariff rate for a period of
no less than 20 years from the date of first receiving the credit.

6. Rules. The commission shall adopt rules to implement this section. Rules adopted
under this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

Sec. 4. 35-A MRSA §3209-C, sub-§1, §C, as enacted by PL 2023, c. 411, §5, is
amended to read:

C. "Net energy billing costs" means all legitimate and verifiable costs incurred by a
transmission and distribution utility directly attributable to net energy billing. "Net

energy billing costs" does not include any costs incurred by a-prejectsponser-as-defined
in-section—3209-A;subsectiont;—paragraph-D; a net energy billing customer or any

other entity, as determined by the commission by rule.
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1 Sec. 5. 35-A MRSA §3209-D, sub-§1, A, as enacted by PL 2023, c. 411, §6, is
2 repealed and the following enacted in its place:
3 A. "Distributed generation resource’ means an electric generating facility that uses a
4 renewable fuel or technology under section 3210, subsection 2. paragraph B-3. is
5 located in the service territory of a transmission and distribution utility in the State, has
6 a nameplate capacity of at least one megawatt and not more than 2 megawatts and:
7 (1) Is a member of a cluster study conducted by the transmission and distribution
8 utility with which the distributed generation resource is seeking to interconnect; or
9 (2) Is likely to receive required transmission approval from the New England
10 independent system operator on or before April 30, 2024.
11 Sec. 6. 36 MRSA §655, sub-§1, gV, as enacted by PL 2023, c. 682, §3, is repealed
12 and the following enacted in its place:
13 V. For property tax years beginning on or after April 1, 2025, solar energy equipment
14 that generates heat or electricity, if all of the energy is used on the site where the
15 property is located.
16 On or before April 1st of the first property tax year for which a taxpayer claims an
17 exemption under this paragraph, the taxpayer claiming the exemption shall file a report
18 with the assessor. The report must identify the property for which the exemption is
19 claimed and must be made on a form prescribed by the State Tax Assessor or a
20 substitute form approved by the State Tax Assessor. The State Tax Assessor shall
21 furnish copies of the form to each municipality in the State and make the forms
22 available to taxpayers.
23 Sec. 7. 36 MRSA §656, sub-§1, L, as enacted by PL 2023, c. 682, §5, is repealed
24 and the following enacted in its place:
25 L. For property tax years beginning on or after April 1, 2025, solar energy equipment
26 that generates heat or electricity, if all of the energy is used on the site where the
27 property is located.
28 On or before April Ist of the first property tax year for which a taxpayer claims an
29 exemption under this paragraph, the taxpayer claiming the exemption shall file a report
30 with the assessor. The report must identify the property for which the exemption is
31 claimed and must be made on a form prescribed by the State Tax Assessor or a
32 substitute form approved by the State Tax Assessor. The State Tax Assessor shall
33 furnish copies of the form to each municipality in the State and make the forms
34 available to taxpayers.
35 SUMMARY
36 This bill amends the net energy billing programs established under the Maine Revised
37 Statutes, Title 35-A, sections 3209-A and 3209-B to prohibit customers from having a
38 shared financial interest in distributed generation resources used for the programs. The bill
39 limits the applicability of the net energy billing programs to distributed generation
40 resources that are located on the same side of the meter as the net energy billing customer
41 and are used primarily to serve the electric load of that customer. To participate in the
42 programs, all of the net energy billing credits associated with the output of the distributed
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generation resource must be allocated to the retail account of that customer. The bill also
amends other statutes to reflect the changes made to the net energy billing programs by this
bill.
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