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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5 MRSA §8052, sub-§2, as amended by PL 1993, c. 362, §2, is further
amended to read:

2. Requirements. Asay A public hearing shall must comply with any requirements
imposed by statute, but shall is not be subject to subchapter ¥ 4. Any-public-hearing-shal
be-held-and-conducted-as-follows- In the case of a rule authorized to be adopted by a board
or commission consisting of 3 or more members, at least 1/3 of the board members must
be present during any hearing on the rule.

Sec. 2. 5§ MRSA §8052, sub-§5, §B, as amended by PL 2011, c. 380, Pt. NNN, §1,
is further amended to read:

B. A rule may not be adopted unless the adopted rule is substantively consistent with
the terms of the proposed rule, except to the extent that the agency determines that it is
necessary to address concerns raised in comments about the proposed rule, or specific
findings are made supporting changes to the proposed rule. The agency shall maintain
a file for each rule adopted that must include, in addition to other documents required
by this Act, testimony, comments, the names of persons who commented and the
organizations they represent and information relevant to the rule and considered by the
agency in connection with the formulation, proposal or adoption of a rule. If an agency
determines that a rule that the agency intends to adopt is substantially substantively
different from the proposed rule, the agency shall request comments from the public
concerning the changes from the proposed rule. The agency may not adopt the rule for
a period of 30 days from the date comments are requested pursuant to this paragraph.
Notice of the request for comments must be published by the Secretary of State in the
same manner as notice for proposed rules.

Sec. 3. 5 MRSA §8053, sub-§1, as amended by PL 2011, c. 479, §§1 to 3, is
repealed.

Sec. 4. 5 MRSA §8053, sub-§2, as repealed and replaced by PL 1979, c. 425, §5,
is amended to read:

2. Notice of rulemaking rule-making hearing. When an agency holds a public
hearing prior to adoption of a rule, notice of the hearing shall must be given in the manner
described in subseetions—and subsection 5, using the date of the hearing to calculate the
time periods involveds.

Sec. 5. 5 MRSA §8053, sub-§3, as amended by PL 2019, c. 146, §§1 to 3, is further
amended to read:

3. Contents of notice. Exeeptfornoticesgoverned-by-subseectionsS5-and-7-a A notice

under this section must:
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A-1. Identify the agency proposing the rule:

A-2. Provide the chapter number and title of the proposed rule;

A-3. Cite the statutory authority pursuant to which the rule is being proposed;

B. State the date, time and place of any scheduled public hearing erstate-the-manner
- which o heasi | "

C. State the manner and tirne-within-which-data;-views-or-arguments-may deadline by

which comments on the proposed rule must be submitted to the agency for
consideration;-whether-ornot-a-hearingisheld;

C-1. State the name, address aﬁd—pheﬁe, telephon number and e- mall address of the
a staff person respensible A § e
the-prepesedrule of the agency proposmg the rule to whom inquiries about the rule
and requests for copies of the rule, may be sent;

D-1. Provide a summary of the proposed rule;

E. Refer to the substantive state or federal law te that would be implemented by the
reles proposed rule;

F. Indicate where a-copy-ofthe-statement-ofimpaeton-small-business information may
be obtained about any adverse economic impact on small businesses that were
documented by the agency proposing the rule pursuant to section 8052, subsection 5-A
may be obtained; and

G. Indicate whether the rule is routine technical or major substantive as those terms
are defined described in section 8071.

Sec. 6. S MRSA §8053, sub-§3-A, as amended by PL 2003, c. 207, §2, is further
amended to read:

3-A. Copies of proposed rules available upon request. At least 20 days prior to a
public hearing on any proposed rule and at least 20 days prior to the comment deadline of
any rule witheut for which a public hearing will not be held, the agency shall make eepies
available on its publicly accessible website a copy of the proposed rule available-in-writing

or-with-agreement-of the requestor-eleetronically, as well as provide a paper copy of the
rule to persens any person upon request.

Sec. 7. S MRSA §8053, sub-§4, as amended by PL 2003, c. 207, §3, is repealed.

Sec. 8. 5 MRSA §8053, sub-§5, as amended by PL 2009, c. 256, §2, is further
amended to read:

5. Publieation Newspaper publication and online posting of agency rule-making

proposal notices. Using the format-efnotice-pursuant-te information listed in subsection
7 3, the Secretary of State shal:

A. Asrange Shall arrange for the weekly newspaper publication efa and post, or cause
to be posted., on the Secretary of State's publicly accessible website consolidated notice
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notices of rule-m
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proposals. Netiee Notices of each rule-making preceeding—shall proposal must be
published and posted once 17 to 24 days prior to the public hearing on the proposed

rule or, if no public hearing is scheduled, at least 30 days prior to the last date on which
views—and—argtments comments on the rule may be submitted to the agency for

consideration H#ne-public-hearing-is-scheduled;

B. Designate Shall designate certain newspapers, which together have general
circulation throughout the State, as papers of record for the purpose of publishing
notice under paragraph A. Notice of proposed rules affecting only a particular locality
or region need only be published in the designated newspapers having general
circulation in the area affected;

C. Designate Shall designate one day as—rules—day forpublication—of netices—on

relemaking—as—set—forth agency rule-making proposal notices described in this
subsection are to be published and posted; and

D. Be Must be reimbursed for the cost of publication of rule-making notice by the
agencies proposing the—rwlemalking rules. The total costs of each consolidated
publieation-will notice must be prorated by the Secretary of State among all agencies
submitting notice for a particular week.

Sec. 9. S MRSA §8053, sub-§5-A is enacted to read:

5-A. Agency posting of proposed and adopted rules. An agency shall post its
proposed rules on its publicly accessible website. An agency also shall post on its publicly
accessible website its adopted rules or provide a link to the adopted rules posted on a

website maintained by the Secretary of State.
Sec. 10. 5 MRSA §8053, sub-§6, as amended by PL 2011, c. 326, §1, is further
amended to read:

6. Eleetronie publication Online posting of agency rule-making adoption notices.
In addition to the printed-publieatior online posting of agency rule-making proposal notices

requlred in subsectlon 5, the Secretary of State shall mamtam—a—pabhelyaec—ess%l%webﬁte

sehedu%ed post, or cause to be posted on the Secretarv of State s pubhclv acce551ble web51te

the weekly notices of agency rule-making adoptions, provisional adoptions and final

adoptions. The adoption and final adoption notices must state the effective date of the
adopted or finally adopted rules, as well as provide the information specified in section

8053, subsection 3, paragraphs A-1, A-2, A-3, C-1, D-1 and G.
Sec. 11. 5 MRSA §8053, sub-§6-A is enacted to read:

6-A. Explanation of rule-making process. The Secretary of State shall post on the
Secretary of State's publicly accessible website a brief explanation to assist the public in
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participating in the rule-making process. The explanation must include information
regarding the manner in which a hearing on a proposed rule may be requested by a member

of the public if the agency proposing the rule did not schedule one.

Sec. 12. S MRSA §8053, sub-§7, §F, as amended by PL 2019, c. 146, §4, is further
amended to read:

F. Indicate where a copy of the statement of impact on small business pursuant to
section 8052, subsection 5-A may be obtained; and

Sec. 13. 5 MRSA §8053, sub-§7, €G, as amended by PL 2019, c. 146, §4, is
repealed.

Sec. 14. 5 MRSA §8056, as amended by PL 2011, c. 380, Pt. NNN, §2, is further
amended to read:
§8056. Filing andpublication of adopted and provisionally adopted rules; online
posting of adopted rules
1. Requirements. With respect to every rule adopted;-the or, in the case of a major
substantive rule, finally adopted, an agency shall:
A. Submit the rule to the Attorney General for approval as to form and legality;

see&ea—%@é%—subsee&eﬁé— After the rule is am)roved bV the Attornev General as to
form and legality pursuant to paragraph A, file with the Secretary of State in, using a

form or forms or an electronic filing platform prescribed by the Secretary of State,
which-formis-suseeptible-to-frequent-and-easyreviston: the adopted rule and any such

other filing documentation as is required by the Secretary of State. The adopted rule

and all other filing documentation must be in a format approved by the Secretary of
State; and

C. Supply Provide, without cost or at actual cost, eepies a paper copy of each such rule

to any person who has-filed-with-the-ageney-within-the-past-year-a-writtenrequest-to
be—supphed—wrﬂ%eep*es—ef—ﬂ&e—ageﬂey—s—ﬁﬂes—aﬁd requests a paper copy.
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2-A. Incorporation by reference. Through rulemaking, an agency may incorporate
by reference into a rule all or any part of a code, standard, rule or regulation that has been
adopted by an agency of the United States or of this State or by a nationally recognized
organization or association.

A. The reference in the agency rule must fully identify the incorporated matter by
exact title, edition or version and date of publication.

B. The rule must state where copies of the incorporated matter are available at cost
from the agency issuing the rule or where copies are available from the agency of the

United States, this State or the organization or association that originally produced the
incorporated matter.

C. An agency incorporating a matter by reference into a rule shall maintain a copy of
the incorporated matter at its principal office.

3. Secretary of State. The Secretary of State shall: maintain, and make available
through the the Secretary of State's publicly accessible website, current electronic copies
of the rules of each agency that are in effect.

5. Record of vote. In addition to the foregoing, each agency shall keep maintain, at
its principal office, and make available for inspection to any person a record of the vote of
each member of the agency taken in rule-making proceedings.

6. Attorney General review and approval. The review required in subsection 1,
paragraph A may not be performed by any person involved in the formulation or drafting

Page 5 - 132LR1692(01)
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of the proposed rule. The Attorney General may not approve a rule if it is reasonably
expected to result in a taking of private property under the Constitution of Maine unless
such a result is directed by law or sufficient procedures exist in law or in the proposed rule
to allow for a variance designed to avoid such a taking.

8-A. Electronic filing procedures. In accordance with subsection 1, the Secretary of
State may establish, including by rule, procedures for the electronic filing of rules and rule-

making documentation. If the Secretary of State implements an electronic filing platform

through which rules and rule-making documentation and information specified in this Act
are to be filed, that platform is the exclusive means through which rules and rule-making

documentation may be filed, except as otherwise determined by the Secretary of State. An

adopted rule that is filed by an agency through an electronic filing platform and accepted
for filing by the Secretary of State is an official copy of the rule.

9. Certification of published adopted rules. The Secretary of State may certify that

a paper copy of an
adopted rule accepted for filing and maintained by the Secretary of State is a true copy of
the rule. A certified paper copy of an adopted rule must be attached to a printed certificate
of the Secretary of State stating that the rule is an official copy.

A. Certified publieations paper copies of rules must eentain be accompanied by a
printed certificate of the Secretary of State stating that the publication is the an official
copy. A facsimile of the signature of the Secretary of State imprinted by or at the
direction of the Secretary of State has the same validity as a written signature of the
Secretary of State.

B. A publieation-ef-the-rules paper copy of an adopted rule that has been certified by
the Secretary of State constitutes prima facie evidence of the rales rule.

C. Any publication or copy of & an adopted rule er+ules that is not certified by the
Secretary of State:

(1) May neither state nor imply that the publication or copy of the rule is an official
copy of the rules; and

Page 6 - 132LR1692(01)
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(2) Must state in a conspicuous location information about from where the
Seeretary-of-State's a certified copy isteeated of the rule may be obtained.
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10-A. Minor errors; updating words or terms. Without having to initiate
rulemaking pursuant to this Act:
A. At the request of or in consultation with an agency, the Secretary of State may

correct minor, nonsubstantive errors in spelling and format in a proposed or adopted
rule; and

B. At the request of an agency, the Secretary of State may update words or terms used
in an existing rule for which new or more contemporary words or terms are used,

including, for example, words or terms that are more respectful than those used in an
existing rule.

Sec. 15. 5 MRSA §8063, as enacted by PL 1991, c. 233, is repealed.

Sec. 16. 5 MRSA §8063-A, first €, as enacted by PL 2011, c. 304, Pt. B, §1, is
amended to read:

In addition to the economic impact statement required under section 8052, subsection
5-A and-thefiseal-impaetnoterequired-underseetion-8063, an agency may, within existing
budgeted resources and in instances in which the consideration of costs is permitted,
conduct an analysis of the benefits and costs of a proposed rule to evaluate the effects of
the rule on the distribution of benefits and costs for specific groups and on the overall
economic welfare of the State.

Sec. 17. 5 MRSA §8072, sub-§8, as amended by PL 2011, c. 244, §8, is further
amended to read:

8. Final adoption; effective date. Unless otherwise provided by law, final adoption
of a rule or part of a rule by an agency must occur within 60 days of the effective date of
the legislation approving that rule or part of that rule or of the adjournment of the session
in which the Legislature failed to act on the rule or part of the rule as specified in subsection
11. Finally adopted rules must be filed with the Secretary of State as provided in section
8056, subsection 1, paragraph B and notice must be published posted as provided in section
8056, subsection -paragraph-D 3. Except as otherwise specified by law, the rules become
effective 30 days after filing with the Secretary of State or at a later date specified by the
agency.

Sec. 18. 12 MRSA §685-A, sub-§7-A, 4B, as enacted by PL 1999, c. 333, §8, is
amended to read:

B. Adoption and amendment of land use district standards, district boundaries and land
use maps are rule-making procedures subject to the requirements of Title 5, chapter
375, subchapter H 2, except that the requirements of Title 5, section 8052, subsections
5, 5-A and 7; section 8053-A; section 8056, subsections 153 and 4 3; section 8056-A;
section 8057, subsection 2; section 8057-A; section 8060; section 8062; and section
8064 do not apply. The requirements of Title 5, chapter 375, subchapter H 2 are further
modified by the following provisions.

Page 7 - 132LR1692(01)
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(1) Public notice of proposals to adopt or amend land use district standards, district
boundaries or land use maps must state the time and the place where copies of the
proposal may be inspected prior to the hearing.

(2) The commission shall give notice of hearings to amend district boundaries, by
mail, to appropriate state and federal agencies and the owners of directly affected
and abutting properties, according to their names and addresses as shown on the
records of Maine Revenue Services or plantation or town tax assessors. If the
number of owners of directly affected and abutting properties is more than 50,
notice may instead be by publication conforming to the requirements for
newspaper publication of hearings under Title 5, chapter 375, subchapter £V 4.

(3) Atany time prior to the date of adoption of proposed land use district standards,
land use boundaries or land use maps, the commission may elect to reopen the
public hearing record and extend the time period for public comment to such date
as it may designate.

(4) The commission must act to adopt or not to adopt proposed land use district
standards, land use boundaries or land use maps within 90 days after the date of
final closure of the public hearing.

(5) Land use district boundaries and land use maps become effective 15 days after
adoption or amendment by the commission, as long as the boundaries and maps
are available in the appropriate registry of deeds for each county. Notice of
adoption or amendment of land use district boundaries and land use maps must be
given by publication one time in a newspaper of general circulation published in
the area affected.

(6) Permanent land use standards adopted by the commission are effective
immediately, but must be submitted to the next regular or special session of the
Legislature for approval or modification. If the Legislature fails to act, those
standards continue in full force and effect.

Sec. 19. 25 MRSA §2103-A, sub-§2, gD, as enacted by PL 1989, c. 754, Pt. C,

§1, is amended to read:

and-B- The Secretary of State shall alse make available at the Secretary of State's
office, for inspection at no charge, and for copying at actual cost, a current published
copy of the referenced federal regulations and amendments, but requests for purchase
of copies or certified copies of the federal regulations or amendments may be directed
to the appropriate federal agency.

Sec. 20. 29-A MRSA §555, sub-§2, §E, as amended by PL 2013, c. 50, §1, is

further amended to read:
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for inspection at no charge and for copying at actual cost a current published copy of
the referenced federal regulations and amendments.

SUMMARY

This bill updates certain provisions of the Maine Administrative Procedure Act and
related provisions. More specifically, the bill:

1. Clarifies provisions relating to rule-making public hearings conducted by boards;

2. Replaces in a provision the use of the term "substantially" with the more accurate
term "substantively";

3. Repeals a provision that requires agencies to notify specific parties or persons about
proposed rules, as notices of proposed rules are now widely accessible to the public because
of their online publication by the Secretary of State;

4. Updates the provision that lists the information that must be included in rule-making
proposal public notices to ensure consistency with current practices;

5. Updates the provision pertaining to agencies' obligation to make copies of proposed
rules available to the public;

6. Repeals the provision regarding fees that agencies may charge to provide notices of
rule-making proposals and copies of proposed rules, as such information is now readily
available online at no cost;

7. Updates the provision that requires the Secretary of State to arrange for weekly
newspaper publication of agency rule-making proposal notices and requires online posting
of the notices;

8. Requires agencies to post their proposed rules on their publicly accessible websites,
as well as to post their adopted rules on those websites or provide a link to their rules that
are posted on a website maintained by the Secretary of State;

9. Updates and clarifies the provision that requires the Secretary of State to post agency
rule-making adoption notices online;

10. Requires the Secretary of State to post online a brief explanation of the rule-making
process, including an explanation of how a public hearing on a proposed rule may be
requested if such a hearing has not been scheduled;

11. Revises the provision regarding agencies' filing of adopted rules:

A. To account for technological updates, including the availability of rules and
rulemaking-related information and notifications online;

B. To account for the fact that the Secretary of State does not compile and publish a
formal code or registry of state agency rules;

C. To relocate and revise the provision regarding the incorporation of materials by
reference by agencies into their rules;

D. To update and clarify the provision regarding certification of adopted rules by the
Secretary of State; and

E. To strengthen the provision that authorizes minor errors in rules to be corrected by
the Secretary of State without agency rulemaking having to occur;

Page 9 - 132LR1692(01)
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12. Repeals the provision that requires agencies to include a fiscal impact note at the
end of each rule, as such information is now collected in other documents that accompany
proposed and adopted rule filings with the Secretary of State; and

13. Makes various technical corrections.
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