131st Maine Legislature
An Act to Prevent Closures and Ensure Sustainability of Nursing Facilities, Private Nonmedical Institutions and Residential Care Facilities by Removing So-called Budget Neutrality
L.D. 
An Act to Prevent Closures and Ensure Sustainability of Nursing Facilities, Private Nonmedical Institutions and Residential Care Facilities by Removing So-called Budget Neutrality
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[bookmark: _STATUTE_NUMBER__b4ad2abd_c0ef_4c78_915a][bookmark: _STATUTE_SS__d6562b40_e066_4e2f_a552_359][bookmark: _PAR__8_a3f11899_2426_4eea_bfbf_8ddf9701][bookmark: _LINE__21_2a58e069_f666_455b_bf58_3c4cad][bookmark: _STATUTE_HEADNOTE__076df813_5deb_4a2b_ba][bookmark: _STATUTE_CONTENT__03590633_0962_4f92_b4f][bookmark: _LINE__22_15a07410_b549_415e_8c79_185e25][bookmark: _LINE__23_313f706e_9f3e_40e6_87c5_a474ae][bookmark: _LINE__24_ceeaa42f_9182_4b09_ba90_b656ff][bookmark: _LINE__25_e8dc28b7_8fef_4849_af71_9c0af2][bookmark: _LINE__26_ad2b216e_f7f1_447d_b9a6_3ae053][bookmark: _LINE__27_8e68058d_f849_4a4d_ac3b_869973][bookmark: _LINE__28_3a68b1a5_af02_454b_9ba4_d5b042][bookmark: _LINE__29_984148d5_7876_48d1_ad14_c06a12][bookmark: _LINE__30_4774af24_b48f_401f_ab8c_1fc5d9][bookmark: _CROSS_REFERENCE__2deeec59_b5bd_48a7_a54][bookmark: _LINE__31_184345e2_73b8_40e6_99f8_cbd584][bookmark: _LINE__32_6dfdd199_b34a_4c84_b590_88609d][bookmark: _LINE__33_ff8c7c06_77f5_4402_968b_19dbd2][bookmark: _LINE__34_a4007a48_522f_4b8b_b785_bcfdd3][bookmark: _PROCESSED_CHANGE__e2e771ed_1d25_4b13_92][bookmark: _LINE__35_97b0cff3_4f3b_408e_b3c0_c83f00][bookmark: _LINE__36_7837ad3f_f06a_4e0f_b628_b9bd77][bookmark: _LINE__37_788124c0_473a_41f8_81d3_8876b0][bookmark: _LINE__38_687ab406_ce50_4034_8df5_58b7bf]3-A.  Transfers between nursing facility and residential care facility.  A nursing facility may delicense and sell or transfer beds to a residential care facility for the purpose of permitting the residential care facility to add MaineCare-funded beds to meet identified needs for such beds.  Such a transfer does not require a certificate of need but is subject to prior approval of the department on an expedited basis.  The divisions within the department that are responsible for licensing and MaineCare reimbursement for nursing facilities and residential care facilities shall work cooperatively to review and consider whether to approve such transfers on an expedited basis.  When the average then current occupancy rate for existing state-funded residential care beds within 30 miles of the applicant facility is 80% or less, the department in its review under section 335 shall evaluate the impact that the proposed additional state-funded residential care beds would have on these existing state-funded residential care beds and facilities.  Beds and MaineCare resources transferred pursuant to this subsection are not subject to the nursing facility MaineCare funding pool.  In order for the department to approve delicensing, selling or transferring under this subsection, the department must determine that any increased MaineCare residential care costs associated with the converted beds are fully offset by reductions in the MaineCare costs from the reduction in MaineCare nursing facility costs associated with the converted beds.
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[bookmark: _PAR__2_ad4ba459_a8ae_4a8f_9292_95b78cac][bookmark: _LINE__6_156f508a_981d_4f1c_b1ed_82d23a1][bookmark: _LINE__7_5c0974cc_5dbc_4549_8483_e1c1673]1. 10-149 C.M.R. Chapter 5: Office of Aging and Disability Services Policy Manual, Section 71, Certificate of Need for Nursing Facility Level of Care Projects;
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[bookmark: _PAR__8_6898bd83_1a85_4250_a281_56782a5b][bookmark: _LINE__17_08dcff3a_74d7_4221_b6cd_df2fe1][bookmark: _LINE__18_e4c71022_dda6_4143_9c52_a026f4][bookmark: _LINE__19_5049d49f_ff30_430d_8289_fbef5e][bookmark: _LINE__20_9eac528f_3302_41fe_9f19_54e1f0][bookmark: _LINE__21_57e4d334_b09d_4c6c_af48_97d343][bookmark: _LINE__22_7a20bc13_a0a7_47b9_8b9f_d16ced][bookmark: _LINE__23_175c950a_5a3f_415d_8acd_3d2502][bookmark: _LINE__24_58057a3e_a75e_406f_87f1_d1a76c][bookmark: _LINE__25_3ebd3612_6a1b_4db3_b324_eab8a0][bookmark: _LINE__26_156ac1b0_5d98_46e3_bcc8_9e54f7][bookmark: _LINE__27_724f034f_187d_48f6_bf6b_477acd][bookmark: _LINE__28_c2f9176c_7dd7_4167_b3a3_5399fb]This bill eliminates the so-called budget neutrality provisions relating to transferring and selling beds between nursing facilities and residential care facilities, converting beds from nursing services to residential care services and delicensing nursing facility beds.  It directs the Department of Health and Human Services to amend its rules regarding nursing facilities, residential care facilities and private nonmedical institutions to remove all requirements of and references to provisions that costs must be fully offset by reductions in MaineCare costs, or so-called budget neutrality, in all rules affecting nursing facilities, residential care facilities or private nonmedical institutions or the certificate of need process for nursing facilities.  It prohibits the Department of Health and Human Services from implementing so-called budget neutrality in its policies or practices or by adopting or enforcing rules relating to nursing facilities, residential care facilities and private nonmedical institutions.
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