130th Maine Legislature
An Act To Amend the Maine Fair Debt Collection Practices Act
L.D. 
An Act To Amend the Maine Fair Debt Collection Practices Act
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[bookmark: _STATUTE_NUMBER__e4720869_30b2_4b40_8fba][bookmark: _STATUTE_P__a4b41e37_8b8f_4ff9_8034_1c28][bookmark: _PAR__7_f0fdd017_fcdf_4908_9e39_4b0541f7][bookmark: _LINE__14_c6412391_6c98_4b6a_9753_3e5e7d][bookmark: _STATUTE_CONTENT__488ed38f_98d9_4bb4_a9b][bookmark: _CROSS_REFERENCE__53720100_d2fa_42d7_b66][bookmark: _LINE__15_ce3e1798_d56d_47ba_be4d_4de39a][bookmark: _CROSS_REFERENCE__82cbbe8a_2ff8_4d26_88b]A.  The information described in section 11013, subsection 9, including that the debt buyer possesses the documentation described in section 11013, subsection 9;
[bookmark: _STATUTE_NUMBER__63cc55a4_44b0_45a5_b37e][bookmark: _STATUTE_P__1f4d2c0e_7ac0_4fae_be8e_f95b][bookmark: _PAR__8_94ae53cd_59f9_4452_baae_b9e4ca85][bookmark: _LINE__16_96772f30_6194_4345_985e_fda2bf][bookmark: _STATUTE_CONTENT__0e94fc99_8cdc_4b16_a71][bookmark: _CROSS_REFERENCE__5a7b5933_165c_4741_9e6]B.  The basis for any interest and fees described in section 11013, subsection 9;
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[bookmark: _STATUTE_NUMBER__aea39b63_bc9a_440b_ad57][bookmark: _STATUTE_P__487fa974_ed27_40e7_8d7c_0a50][bookmark: _PAR__13_6664e333_579d_4c76_9afd_384a3ae][bookmark: _LINE__22_b6d7bf9e_85b4_4223_8929_f6b2d0][bookmark: _STATUTE_CONTENT__13b77c8d_3d04_430a_b7d][bookmark: _LINE__23_28497f55_593d_47c7_9903_8b1814][bookmark: _LINE__24_fc068cdc_4d6d_4c78_9147_05bd6d][bookmark: _LINE__25_9da40387_21ba_4d54_ab1e_ae4f14][bookmark: _LINE__26_9d989f5b_059c_418b_bc47_896177][bookmark: _LINE__27_204ce2dd_2798_431f_bf58_91655b][bookmark: _LINE__28_500f5e98_67e7_4d45_a247_d772ad]A.  A copy of the contract, application or other document evidencing the consumer's agreement to the debt.  If a signed writing evidencing the original debt does not exist, the debt buyer shall attach a copy of a document provided to the consumer before charge-off demonstrating that the debt was incurred by the consumer or, for a revolving credit account, the most recent monthly statement recording the extension of credit for the purchase of goods or services, for the lease of goods or as a loan of money or the last payment or balance transfer; and
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[bookmark: _STATUTE_NUMBER__0295de26_5fb1_469a_a72f][bookmark: _STATUTE_SS__c10426e5_ddbf_4693_bca1_8e1][bookmark: _PAR__15_3be93f37_9eb5_457d_9470_159ebad][bookmark: _LINE__34_edbae8fa_b9c5_47d3_9273_7dfea7][bookmark: _STATUTE_HEADNOTE__f96ad130_d7a5_4fb4_be][bookmark: _STATUTE_CONTENT__eacbd855_769f_4684_abf][bookmark: _LINE__35_a0331ee7_fb4c_4b71_b257_911788][bookmark: _LINE__36_dff046fa_af41_42ba_855f_de7b04][bookmark: _PROCESSED_CHANGE__b3d9920d_3a54_44d6_a7][bookmark: _CROSS_REFERENCE__37aaf82b_c5fa_4519_9ae][bookmark: _LINE__37_343843cb_05ee_4086_aa60_608299]3.  Requirements for judgment.  Regardless of whether the consumer appears in the action, the court may not enter a judgment in favor of a debt buyer in a collection action against a consumer, including an action brought in small claims court pursuant to Title 14, chapter 738, unless the debt buyer files with the court:
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[bookmark: _STATUTE_NUMBER__4801f549_7511_47e3_935f][bookmark: _STATUTE_P__36ed9cfd_0a31_4c29_8f5a_d2d1][bookmark: _PAR__3_9d5f57b3_cb1c_46f2_b90e_2da09d50][bookmark: _LINE__9_6d664e86_f982_4bf8_ac55_3b9f8f8][bookmark: _STATUTE_CONTENT__e119cc69_d99a_4660_834][bookmark: _PROCESSED_CHANGE__ce5c88ce_f840_4cd8_b2][bookmark: _PROCESSED_CHANGE__d2259439_75f3_4a2d_80][bookmark: _PROCESSED_CHANGE__d5323f16_1c18_49ab_93][bookmark: _LINE__10_b2787338_af83_455b_bba2_01544d][bookmark: _LINE__11_adf657e3_a244_43d7_8038_7d43be][bookmark: _LINE__12_1d095dd5_c048_43c8_b956_480ddb][bookmark: _LINE__13_e2b88757_5bfb_4456_9bde_2e3361][bookmark: _LINE__14_dfac4b85_ab51_4625_85ef_f98f85][bookmark: _LINE__15_bbd9c136_8e95_48b8_8170_6e73c7]C.  A copy, admissible under the Maine Rules of Evidence the evidentiary standard set forth in subsection 4, of each bill of sale or other writing establishing transfer of ownership of the debt from the original creditor to the debt buyer.  If the debt was assigned more than once, the debt buyer must file each assignment or other writing evidencing the transfer of ownership to establish an unbroken chain of ownership, beginning with the original creditor to the first debt buyer and each subsequent debt buyer; and
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[bookmark: _STATUTE_NUMBER__2af20bf1_154f_476a_a0f8][bookmark: _STATUTE_P__38c33ea5_0134_4cd0_befb_214c][bookmark: _PAR__7_6d028d0d_0594_45fc_9edb_7914ef9e][bookmark: _LINE__26_187b1116_a53d_49e8_a59a_d18400][bookmark: _STATUTE_CONTENT__b1294ae8_2760_47b0_903][bookmark: _LINE__27_7f3b45b2_57bf_42b6_a639_75e3a2]B.  In obtaining and integrating the records at issue into its own business records of each entity that purchased the debt.
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[bookmark: _STATUTE_NUMBER__ddf46b35_ad34_4047_97dc][bookmark: _STATUTE_P__4b063cbc_f9b6_4edf_b65a_1275][bookmark: _PAR__2_73d9e555_a5aa_47cd_88ed_95a48f14][bookmark: _LINE__3_4266e7f0_ac24_4832_beca_f5432f7][bookmark: _STATUTE_CONTENT__a64d2708_3bc2_43dc_99d][bookmark: _LINE__4_b6bf3b06_1aba_4213_b3f4_09dec66]B.  A sample answer and an explanation that the consumer may fill out the form and return it to the court as the answer to the complaint. 
[bookmark: _STATUTE_P__35354c76_a592_40a1_9967_d2d5][bookmark: _STATUTE_CONTENT__58293a37_3519_4efa_b75][bookmark: _PAR__3_e551ee1d_62ba_450d_add6_a1dcbc88][bookmark: _LINE__5_4a83bd6a_7ca9_4e3e_a5fb_2b1def7][bookmark: _LINE__6_05c4757d_08c4_4c77_8c45_ba68625]If the consumer returns the form to the court, the consumer does not need to file a more formal answer or responsive pleading.
[bookmark: _STATUTE_NUMBER__f74e1180_1e4d_4bea_b90d][bookmark: _STATUTE_SS__3c8b8239_aaa5_424f_959b_ff6][bookmark: _PAR__4_4bc9d284_fd91_4a8b_b38f_1c4737e6][bookmark: _LINE__7_35294157_cf33_48fa_8c3b_3e29855][bookmark: _STATUTE_HEADNOTE__81787a4d_08f4_43a9_a1][bookmark: _STATUTE_CONTENT__bba96378_c71b_480e_b10][bookmark: _LINE__8_7aa51e4c_fab9_44a4_a1c9_e54afd6][bookmark: _LINE__9_28987b0d_06c9_43ff_93e7_a0b5e62][bookmark: _LINE__10_c6c612aa_7028_48cf_955d_12a510][bookmark: _LINE__11_ceb53b98_5f33_45dd_bd8c_1df260]4.  Entry of judgment.  A court may not enter a judgment unless it specifically finds that all the requirements of this section and all other applicable requirements of this chapter are met, including, but not limited to, that the plaintiff has produced evidence that is admissible pursuant to the evidentiary standard set forth in section 11019, subsection 4 and the Maine Rules of Evidence.
[bookmark: _STATUTE_NUMBER__2ea6beb5_faf1_47df_9277][bookmark: _STATUTE_SS__d2761fba_9d68_4ec1_a68f_3f6][bookmark: _PAR__5_ac9e3ca2_9e98_4a2f_88cb_5f1368e1][bookmark: _LINE__12_aa879122_d2d4_4ff5_9f45_a8ea0a][bookmark: _STATUTE_HEADNOTE__38fb2607_8f7d_4267_9d][bookmark: _STATUTE_CONTENT__fd10decf_7458_4ce6_889][bookmark: _LINE__13_5c67cb5d_328a_40d6_b9c1_2c94ee][bookmark: _LINE__14_137a2c69_46a4_4986_b260_c5ef94][bookmark: _LINE__15_acea1b50_c478_4218_bde8_b3db38][bookmark: _LINE__16_29cfd4ef_35d8_4d3f_9f67_4e0d2c][bookmark: _LINE__17_1d09de9f_3fa4_43a9_b828_7dd0b6][bookmark: _LINE__18_34afbe51_d617_4e42_83f3_a3e01a][bookmark: _LINE__19_2ed2037a_bba3_4473_b07f_8b2cdd][bookmark: _LINE__20_9f313e59_4613_4f0f_8351_39abb3]5.  Default judgment.  If the defendant has failed to plead or otherwise defend, the plaintiff may apply for entry of default and a default judgment. The court is responsible for entering a default and a default judgment, not the clerk of the court. Regardless of whether the defendant appears in the action or the judgment is based on a proposed order concerning a settlement, the court may not enter judgment in favor of the plaintiff unless the court determines that all the requirements of this section and all other applicable requirements of this chapter are met, including, but not limited to, that the plaintiff has produced evidence admissible pursuant to the evidentiary standard set forth in section 11019, subsection 4 and the Maine Rules of Evidence on all required elements of the plaintiff's claim. 
[bookmark: _STATUTE_NUMBER__4bbcdd21_6113_4bc8_ae15][bookmark: _STATUTE_SS__8730b980_34db_4654_a97b_b06][bookmark: _PAR__6_6a4f1bd1_0fe5_4e05_a885_f8288985][bookmark: _LINE__21_37663cef_0428_4fbf_ae1a_e7afe4][bookmark: _STATUTE_HEADNOTE__e29f55b6_7907_4d5d_9c][bookmark: _STATUTE_CONTENT__1e574e14_58ef_4460_b27][bookmark: _LINE__22_fd7e2330_0339_4f56_92ea_018978]6.  Exclusion.  This section does not apply to any collection action brought by a supervised financial organization as defined in Title 9-A, section 1-301, subsection 38-A. 
[bookmark: _STATUTE_NUMBER__ed7a9480_aa77_4b0b_b187][bookmark: _STATUTE_SS__f8e24c1d_aad1_45c2_a08a_1c4][bookmark: _PAR__7_25a9730c_3da5_4c15_8a2c_446ee83a][bookmark: _LINE__23_f585006d_4a7a_43d2_9f89_e31b08][bookmark: _STATUTE_HEADNOTE__11491a08_9a20_40f1_b8][bookmark: _STATUTE_CONTENT__9c383013_0bab_42bd_a09][bookmark: _LINE__24_d534cbad_fc27_4951_bcd0_5207d1]7.  Rules.  The court may adopt rules necessary to implement the provisions of this section.
[bookmark: _SUMMARY__8fc09932_36ca_4dff_8fa9_821903][bookmark: _PAR__8_40c7d9f9_8303_432c_8308_3b59b422][bookmark: _LINE__25_9046e4bf_a4c2_46e9_a5e2_f9a41d]SUMMARY
[bookmark: _PAR__9_17b1f790_452e_4cd6_9dab_60875a67][bookmark: _LINE__26_61d18260_6246_480b_82d1_2c8fd9]This bill makes the following changes to the Maine Fair Debt Collection Practices Act.
[bookmark: _PAR__10_3f04b8ec_3b02_4983_9868_3424ebe][bookmark: _LINE__27_c87133eb_3f70_4c3a_b487_d80a68][bookmark: _LINE__28_8baf52e3_0fb1_4c5f_a0e9_76028c][bookmark: _LINE__29_d1c530f6_a6e4_4a98_b0bc_5c6842]1.  It prohibits a debt collector from collecting or attempting to collect a debt from medical expenses against a consumer who has been determined to be qualified for charity care or who would have been determined to be qualified but did not apply for good cause.
[bookmark: _PAR__11_c237c3bb_abe9_490b_9003_fce4a00][bookmark: _LINE__30_a0a4a9f8_26b2_4493_b42d_eec4ce][bookmark: _LINE__31_ffa18c02_8faa_4225_bff1_6bb683]2.  It specifies the evidentiary standard that applies in the case of a debt buyer in a collection action against a consumer.
[bookmark: _PAR__12_c9f2ea46_c316_49dd_bda9_100ba5f][bookmark: _LINE__32_5b7e5420_34a8_42b2_b6ca_701564][bookmark: _LINE__33_636db03b_7b6e_4b74_ab72_555656]3.  It sets standards for collection actions initiated by a debt collector against a consumer to collect a credit card or student loan debt.
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