130th Maine Legislature
An Act To Allow Wine Retailers with 2 or More Licensed Facilities To Freely Transfer Wine between Approved Facilities
L.D. 1914
An Act To Allow Wine Retailers with 2 or More Licensed Facilities To Freely Transfer Wine between Approved Facilities

STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-TWO
_____
H.P. 1420 - L.D. 1914
An Act To Allow Wine Retailers with 2 or More Licensed Facilities To Freely Transfer Wine between Approved Facilities
[bookmark: _ENACTING_CLAUSE__7596c247_5923_4ff4_991][bookmark: _PAR__1_108b8089_78ba_4ec7_9051_643b774d][bookmark: _DOC_BODY_CONTAINER__8a531e4b_a0eb_4e70_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__4bad97c4_fefd_4d28][bookmark: _BILL_SECTION__660416fd_e5af_4194_80ce_6][bookmark: _INSTRUCTION__aa95641a_c75e_4b0a_8fa4_0d][bookmark: _DOC_BODY_CONTENT__1d2e8afc_9987_401e_84][bookmark: _BILL_SECTION_NUMBER__239b4b07_4273_406a]Sec. 1.  28-A MRSA §1201, sub-§3-A, as amended by PL 2013, c. 476, Pt. A, §26, is further amended to read:
[bookmark: _STATUTE_NUMBER__6b0b5d40_033d_4dc7_aa78][bookmark: _STATUTE_SS__ab2828b9_5704_441f_9026_1ab][bookmark: _STATUTE_HEADNOTE__47ca4ac9_9035_435f_bb][bookmark: _REV__f841cba8_6d15_491b_8528_4672995d56][bookmark: _PROCESSED_CHANGE__372167b7_8e1d_4b9a_be][bookmark: _PROCESSED_CHANGE__c7711b81_0233_4895_b1][bookmark: _PROCESSED_CHANGE__718665c2_25c0_483e_b6][bookmark: _REV__744377a4_6fa9_4e03_9ea3_aae500bba7][bookmark: _PROCESSED_CHANGE__8563f2a3_3c0f_4994_98][bookmark: _PROCESSED_CHANGE__addc69fb_33b3_400a_b6][bookmark: _PROCESSED_CHANGE__c956c04e_0924_4951_9f][bookmark: _REV__05f68334_779f_4902_91ea_b2421cb1ee][bookmark: _PROCESSED_CHANGE__d34f2c90_4b7d_4c15_9d][bookmark: _PROCESSED_CHANGE__04d55692_7b6e_497b_86][bookmark: _PROCESSED_CHANGE__99d76599_1df3_4381_ab][bookmark: _STATUTE_CONTENT__76bb6bc1_4853_42d6_ac1][bookmark: _REV__fb0256d1_e9c0_43e8_9b3f_92796715da][bookmark: _PROCESSED_CHANGE__a2d02284_a7c3_4ce1_9e][bookmark: _PROCESSED_CHANGE__b3d57f60_7f6d_4a0f_af][bookmark: _PROCESSED_CHANGE__a05b36c8_a981_46a0_95][bookmark: _REV__54eaaa1e_52cb_4717_a6cc_fbe116f989][bookmark: _PROCESSED_CHANGE__9679a849_5be1_4d94_a2][bookmark: _PROCESSED_CHANGE__48171acf_d64c_4921_9f][bookmark: _PROCESSED_CHANGE__a347d154_104d_40b1_a5][bookmark: _REV__21444a16_2c3c_4e8c_99d6_4702c9ca1d][bookmark: _PROCESSED_CHANGE__d0bf3b92_d334_404e_ab][bookmark: _PROCESSED_CHANGE__23655682_22b1_4ec3_bb][bookmark: _PROCESSED_CHANGE__b8be88d0_20ea_4213_83][bookmark: _REV__e8545ab1_96b7_4a07_910e_97c505d55c][bookmark: _PROCESSED_CHANGE__d3dcdf90_8aa7_4ea9_9d][bookmark: _PROCESSED_CHANGE__d0c37148_438a_4918_a8][bookmark: _PROCESSED_CHANGE__2e8c55bd_b8df_48bd_a8]3-A.  Sale or transfer of malt liquor or wine for off-premises consumption to retailer prohibited.  A person licensed under this section, or an agent or employee of the person, may not knowingly sell or transfer malt liquor or wine to another retailer licensed under this section for resale except as provided in section 606 or 1201-B.
[bookmark: _BILL_SECTION_HEADER__14be1500_4c0f_455b][bookmark: _BILL_SECTION__174efc3f_b2ad_4408_aa59_1][bookmark: _BILL_SECTION_NUMBER__49cc131f_0c8a_4bd6]Sec. 2.  28-A MRSA §1201-B is enacted to read:
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[bookmark: _STATUTE_NUMBER__fd4bff6b_0aa7_4252_9028][bookmark: _REV__d20d3f49_5449_43b5_8415_98f9978252][bookmark: _STATUTE_SS__25b999ec_cb94_4035_a3ed_bfe][bookmark: _STATUTE_HEADNOTE__a658fb2f_a852_455f_8d][bookmark: _STATUTE_CONTENT__bab1f1af_3c1f_4d69_8c2]1. Definition.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__12bb775d_3293_4061_a8c7][bookmark: _STATUTE_P__33d61766_ccb0_40f3_88bf_5c1d][bookmark: _REV__b0cc6eda_1f33_4029_b62c_5817beb10d][bookmark: _STATUTE_CONTENT__da1e8d95_cb82_45e1_9f2]A.  "Approved retailer" means a retailer licensed to sell wine for off-premises consumption that has received approval to sell or transfer wine to a commonly owned retail licensee under subsection 3.
[bookmark: _STATUTE_NUMBER__8f9f2e65_5d2c_42c2_94bc][bookmark: _STATUTE_P__8b19d9b0_b939_4507_a7cd_8fe7][bookmark: _REV__50ce6edb_fe54_4497_9030_4de07c0c25][bookmark: _STATUTE_CONTENT__81d4914d_e144_4f98_b67]B.  "Commonly owned retail licensee" means, with respect to a retailer licensed to sell wine for off-premises consumption, another retailer licensed to sell wine for off-premises consumption if the same person or persons hold a majority ownership interest in both retailers.
[bookmark: _STATUTE_NUMBER__61144b16_910b_4ecd_b889][bookmark: _REV__00bd7d9b_decd_40a8_90c5_585793b37f][bookmark: _STATUTE_SS__492ba422_6435_4f18_a8ee_2c0][bookmark: _STATUTE_HEADNOTE__07a353c9_ecf3_4eed_9a][bookmark: _STATUTE_CONTENT__9ecd81b5_03a7_4486_9e0]2.  Authority to transfer wine between retail locations.  Notwithstanding section 1201, subsection 3-A and any other provision of this Title to the contrary, an approved retailer may sell or transfer wine by the case or by the bottle to a commonly owned retail licensee under the following conditions:
[bookmark: _STATUTE_NUMBER__946a0fc4_e77c_473f_95ab][bookmark: _STATUTE_P__f9adf3c1_f75a_485d_91fd_cc6d][bookmark: _REV__3ec21096_04b4_4764_9d92_43fa4e006e][bookmark: _STATUTE_CONTENT__58a0a2ee_891b_4db6_9da]A. The approved retailer licensed and any commonly owned retail licensee to which wine is transferred or sold must be located within the territory that has been allocated under section 1401, subsection 8 to a single wholesale licensee for the purposes of making wholesale sales of the specific wine product being sold or transferred;
[bookmark: _STATUTE_NUMBER__8f2876b2_c790_40ba_8cbc][bookmark: _STATUTE_P__8f1c7670_7375_4d21_ae43_7c7e][bookmark: _REV__5e455962_11b8_482c_a336_48d9cd78b4][bookmark: _STATUTE_CONTENT__a76ddc55_02e6_44a8_880]B. The approved retailer and any commonly owned retail licensee to which wine is transferred or sold must share an electronic inventory tracking system capable of identifying which retailer has possession of the case or bottle of wine at all times; and
[bookmark: _STATUTE_NUMBER__7e7d175c_202d_4d81_a4a8][bookmark: _STATUTE_P__65653e8d_3241_468d_acef_2ad5][bookmark: _REV__08d08d2c_c1ad_43a3_a022_5f74ea3b05][bookmark: _STATUTE_CONTENT__af899e5f_1763_4832_986]C. The approved retailer shall if necessary designate an area of the licensed premises to which customers do not have access of no more than 750 square feet for the storage of wine and may not store wine in any other area or facility.
[bookmark: _STATUTE_NUMBER__02c7bdb3_3487_4c92_aed0][bookmark: _REV__5ea5b398_0d04_4612_bc8a_91f6443133][bookmark: _STATUTE_SS__5f43cdfa_a0ed_4bc8_95e5_201][bookmark: _STATUTE_HEADNOTE__7a3a78c6_adf5_4115_9e][bookmark: _STATUTE_CONTENT__0af03a3f_9d17_4b0f_858]3. Application; approval.  A retailer licensed to sell wine for off-premises consumption shall seek approval from the bureau, on a form designated by the bureau, in advance of making an initial sale or transfer of wine to a commonly owned retail licensee under subsection 2. The bureau may not approve an application under this subsection unless the retailer provides sufficient information for the bureau to determine:
[bookmark: _STATUTE_NUMBER__3545fd9e_7cb1_43ac_81db][bookmark: _STATUTE_P__3d6a9722_7820_41a9_9e54_4001][bookmark: _REV__cb0a513d_d005_40eb_b3e4_b051b30ac5][bookmark: _STATUTE_CONTENT__75e1d4f0_7c73_44df_bdd]A. That each sale or transfer of wine from the retailer to a commonly owned licensee will satisfy the requirements of subsection 2, paragraph A;
[bookmark: _STATUTE_NUMBER__c44f3829_2b63_463b_a07c][bookmark: _STATUTE_P__6f6c7513_b25c_420e_b271_5bc5][bookmark: _REV__81a63ac7_78ae_4511_9d64_9f1ef8d8ea][bookmark: _STATUTE_CONTENT__29a94ebe_ce99_4a4d_9ed]B. That the retailer's electronic inventory tracking system satisfies the requirements of subsection 2, paragraph B; 
[bookmark: _STATUTE_NUMBER__9032acc4_bf3b_4b93_9992][bookmark: _STATUTE_P__3e0360ca_fcef_40b2_83bd_a1b0][bookmark: _REV__907c0cc2_1d86_4bac_b52c_cf764c440c][bookmark: _STATUTE_CONTENT__0f10af3c_c59c_475e_a07]C.  That the retailer's storage of wine satisfies the requirements of subsection 2, paragraph C; and
[bookmark: _STATUTE_NUMBER__20e30336_109a_4afe_b8a8][bookmark: _STATUTE_P__e45f8c9d_c230_4d47_aba3_bb96][bookmark: _REV__5c0f808f_faad_4ced_8305_035724afc1][bookmark: _STATUTE_CONTENT__cc284354_e0e0_4dc5_8f6]D. That the retailer has a safe and secure method for transferring wine to a commonly owned retail licensee.
[bookmark: _STATUTE_P__f35e8d82_a22d_436f_9327_6000][bookmark: _REV__b022c167_56b6_42cb_a4f1_371e6c7728][bookmark: _STATUTE_CONTENT__48e5687f_d624_4a50_966]The bureau may not approve an application under this subsection from a retailer licensed to sell wine for off-premises consumption if the bureau has already approved an application under this subsection from one of the retailer's commonly owned retail licensees.
[bookmark: _STATUTE_NUMBER__03edd5ed_3983_41a6_9221][bookmark: _REV__ff70493d_4cf9_4452_b634_cb10443e88][bookmark: _STATUTE_SS__0bdcfed5_4f32_4e7e_9750_24d][bookmark: _STATUTE_HEADNOTE__fca3cf6d_49c0_46e8_84][bookmark: _STATUTE_CONTENT__492762eb_d5d2_452a_81e]4. Modification. An approved retailer shall submit a modified application, on a form designated by the bureau, and must receive approval from the bureau prior to:
[bookmark: _STATUTE_NUMBER__b1b6ca3c_e6b5_4503_88bb][bookmark: _STATUTE_P__acfde3e6_e18a_4e35_ad1c_f5da][bookmark: _REV__5d6574f6_d343_4486_8b4b_aac8a7072c][bookmark: _STATUTE_CONTENT__12901b41_b6f9_49ea_883]A.  Making an initial sale or transfer of wine products not included in the initial application submitted under subsection 3 or a previously approved modified application under this subsection; or
[bookmark: _STATUTE_NUMBER__59e7a54e_807d_415e_bb81][bookmark: _STATUTE_P__8fb6c3bb_e3ee_4e2c_bce7_5767][bookmark: _REV__c2817bdc_a092_44a7_ba87_ae66f86d79][bookmark: _STATUTE_CONTENT__4e1f5ed9_6207_4563_ac2]B.  Making an initial sale or transfer of wine to a commonly owned licensee not identified in the initial application submitted under subsection 3 or a previously approved modified application under this subsection.
[bookmark: _STATUTE_P__962f8938_350d_4a14_9f2d_68f1][bookmark: _REV__0168ee5a_ca0c_4d7c_ac8e_e448250433][bookmark: _STATUTE_CONTENT__89bf6439_5c90_40be_9be]The bureau may not approve an application under this subsection unless the bureau determines that the approved retailer will continue to meet the requirements of subsection 3 if the modification is approved.
[bookmark: _STATUTE_NUMBER__861e8eba_a14f_48ea_8144][bookmark: _REV__56958bc1_0341_4f89_804f_c341eb936e][bookmark: _STATUTE_SS__de02a097_29fb_481b_95d9_00d][bookmark: _STATUTE_HEADNOTE__fd8ab871_62a7_4f86_bd][bookmark: _STATUTE_CONTENT__5b829eed_6ba6_40db_a35]5.  Penalty.  In addition to any penalty that may be imposed under chapter 33, the bureau may prohibit a retailer licensed to sell wine for off-premises consumption that violates any provision of this section or of any rule adopted by the bureau to implement this section from engaging in the activities authorized by subsection 2.
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