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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-TWO
_____
H.P. 1020 - L.D. 1386
Resolve, To Improve Access to Bariatric Care
[bookmark: _PAR__1_729428f1_562e_4da3_95f8_ead1852b][bookmark: _EMERGENCY_PREAMBLE__2f776847_193a_4ebc_][bookmark: _DOC_BODY_CONTAINER__d28000c6_fbad_4d21_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__2_b1bd9db9_44a8_4113_b5a4_07fae839][bookmark: _ENGROSSING_REV__2fd8769b_f81f_466c_aba5][bookmark: _REV__243b3074_bc04_4c04_a6b1_6db0a1cebe][bookmark: _PROCESSED_CHANGE__904ca131_4767_4955_a5]Whereas, this resolve requires the Department of Health and Human Services to develop a plan to provide bariatric care beds in the State and in developing the plan, the department must begin identifying providers who are interested in developing bariatric care beds before the 90-day period expires; and
[bookmark: _PAR__3_4d08d576_1219_4884_8af5_c590119b]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore, be it
[bookmark: _BILL_SECTION_UNALLOCATED__095f3561_3022][bookmark: _INSTRUCTION__b2f3bf31_6a55_4121_bdda_4d][bookmark: _DOC_BODY_CONTENT__248c0703_bb1a_4d46_87][bookmark: _BILL_SECTION_NUMBER__464b8393_e4d1_4d34]Sec. 1.  Department of Health and Human Services to develop a plan for specialized bariatric care beds.  Resolved:  That the Department of Health and Human Services, referred to in this resolve as "the department," shall develop a plan to establish 4 bariatric care beds a year for 4 years in the State to serve individuals who are eligible for long-term care and need bariatric care.  In developing the plan, the department shall do the following.
[bookmark: _ENGROSSING_REV__0a947175_7518_44f5_9fef][bookmark: _REV__0d02b8c9_744c_459b_ae4c_6ac7ab7ad3]1.  No later than August 31, 2022, the department shall convene an informal work group with the long-term care ombudsman program established pursuant to the Maine Revised Statutes, Title 22, section 5106, subsection 11-C and representatives of a statewide organization representing nursing facilities to determine providers who are interested in developing bariatric care beds in their facilities.
[bookmark: _ENGROSSING_REV__6a6fb91b_bc31_4218_aa3a][bookmark: _REV__20963acb_5d35_42a4_985d_8748ddd694]2.  No later than December 31, 2022, the department shall amend the department's rule Chapter 101:  MaineCare Benefits Manual, Chapter III, Section 67, Principles of Reimbursement for Nursing Facilities, with rate changes that build upon the resource utilization group system designed to capture the clinical intensity needs of residents occupying bariatric care beds.  The rules must include appropriate weight or body mass index requirements, an enhanced rate of reimbursement to nursing facilities for residents occupying bariatric care beds and up to 30 bed hold days a year for bariatric care residents experiencing hospitalization.  The rules must also include direct billing to the department by providers of durable medical equipment, transportation and behavioral health services and decrease the amount of time for processing prior authorization requests.  Rules adopted pursuant to this subsection are routine technical rules as defined in the Maine Revised Statutes, Title 5, chapter 375, subchapter 2-A.
[bookmark: _ENGROSSING_REV__6e747f5b_47d8_4c4d_bf47][bookmark: _REV__625cb65a_65b1_4165_812b_c4e02878a0]3.  No later than March 30, 2023, the department shall issue a request for proposals to award contracts to provide the first 4 bariatric care beds.
[bookmark: _ENGROSSING_REV__a1a08808_e9f7_4a1e_9b3a][bookmark: _REV__5b51bcb8_ad8b_415b_8bac_2ff1430b87][bookmark: _ENGROSSING_REV__0199276e_aa45_4ce0_bda7][bookmark: _REV__2c303ce6_f663_4eaa_be09_d4c438189a]4.  No later than June 30, 2023, the department shall award contracts under the request for proposals to establish the first 4 bariatric care beds.  Providers who are awarded contracts must offer bariatric care beds to appropriate residents no later than September 1, 2023 and receive an enhanced rate of reimbursement pursuant to rules adopted pursuant to subsection 2.
[bookmark: _ENGROSSING_REV__759e879f_26ab_4dfc_99bf][bookmark: _REV__ca6bcf40_3e8a_42f5_8906_d4c072db3e]The department shall submit a report on progress, including any necessary legislation to establish the bariatric care beds and any required funding, to the Joint Standing Committee on Health and Human Services no later than December 1, 2022.
[bookmark: _EMERGENCY_CLAUSE__a2f145a7_e1cb_4855_96][bookmark: _PAR__1_dd6e3930_2398_4009_8572_25f1d7a9]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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