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An Act Relating to Fair Chance in Employment
[bookmark: _ENACTING_CLAUSE__daabbe74_753e_4af8_ac8][bookmark: _PAR__1_8344ee9d_c5e4_4cf5_b86a_1d3d3e27][bookmark: _DOC_BODY_CONTAINER__b7f12591_d159_48de_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__1251ac7e_5bc3_4fcb][bookmark: _PAR__2_e0e71259_6f6b_46b4_8dea_7d8e07b8][bookmark: _BILL_SECTION__db20bb98_48aa_4452_87d9_0][bookmark: _DOC_BODY_CONTENT__0fa3bc94_5536_410b_a5][bookmark: _BILL_SECTION_NUMBER__0cdb8861_88e0_41da]Sec. 1.  26 MRSA §600-A is enacted to read:
[bookmark: _STATUTE_S__60b1bf5d_b415_479c_a84f_5f1b][bookmark: _STATUTE_NUMBER__0199259d_af6a_4307_b17e][bookmark: _STATUTE_HEADNOTE__0755ebc5_1c3d_4c5e_bf]§600-A.  Criminal history record information; employment application
[bookmark: _STATUTE_NUMBER__746b8ced_e033_4c31_aa6b][bookmark: _STATUTE_SS__1d0317b4_7b51_495a_a1fa_519][bookmark: _STATUTE_HEADNOTE__6caa3d58_fdd5_4614_a7][bookmark: _STATUTE_CONTENT__c0b96244_b5e9_422f_91c]1.  Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__34d3258f_ea9e_4946_a5e1][bookmark: _STATUTE_P__faeae102_3397_4d35_ba37_c5c9][bookmark: _STATUTE_CONTENT__899d48b5_4ff3_4c6a_bb3]A.  "Criminal history record information" has the same meaning as in Title 16, section 703, subsection 3.
[bookmark: _STATUTE_NUMBER__d654aaef_728e_4a69_88a9][bookmark: _STATUTE_P__cad1d57d_d94a_4e75_a65b_d21e][bookmark: _STATUTE_CONTENT__8b8d9f2e_9a28_448b_b19]B.  "Employer" means a person in this State who employs individuals.  "Employer" includes municipalities and political subdivisions of the State, but does not include an employer of an individual who holds a position in the legislative, executive or judicial branch of State Government or a position with a quasi-independent state entity or public instrumentality of the State.  "Employer" includes a person acting in the interest of an employer directly or indirectly.
[bookmark: _STATUTE_NUMBER__0c339f53_99c4_439d_9af1][bookmark: _STATUTE_SS__1149f520_aa54_48cc_8880_513][bookmark: _STATUTE_HEADNOTE__4c5e4763_d301_4d84_a4][bookmark: _STATUTE_CONTENT__72b98555_82c6_42c3_a70][bookmark: _REV__fa66bf2b_f9ad_43d0_a9df_33cadace9b]2.  Initial employee application form.  Except as provided in subsection 4, an employer may not:
[bookmark: _STATUTE_NUMBER__f41c5c88_41eb_4eab_a294][bookmark: _STATUTE_P__a9be006e_f22d_43f7_ae3e_d128][bookmark: _STATUTE_CONTENT__ec64fe91_5d11_4ca7_b62]A.  Request criminal history record information on the employer's initial employee application form; or
[bookmark: _STATUTE_NUMBER__456eda70_f72c_45fe_a4df][bookmark: _STATUTE_P__fd54d93a_e1eb_43d6_81c4_a204][bookmark: _STATUTE_CONTENT__fb63e74f_4855_4104_bc6]B.  State on an initial employee application form or advertisement or specify prior to determining a person is otherwise qualified for the position that a person with a criminal history may not apply or will not be considered for a position.
[bookmark: _STATUTE_NUMBER__2d41b0b0_b870_460b_8945][bookmark: _REV__167008ef_63e0_4ebf_81fc_e99828d3df][bookmark: _STATUTE_SS__a1302b31_07d0_4083_89e8_a04][bookmark: _STATUTE_HEADNOTE__63c5db12_cf1f_4e70_92][bookmark: _STATUTE_CONTENT__810df787_83ea_4682_ad3]3.  Interviews.  An employer may inquire about a prospective employee's criminal history record information during an interview or once the prospective employee has been determined otherwise qualified for the position. An employer that inquires about a prospective employee's criminal history record information shall afford to the prospective employee the opportunity to explain the information and the circumstances regarding any convictions, including post-conviction rehabilitation.
[bookmark: _STATUTE_NUMBER__0831a4fe_0ac6_4557_91a8][bookmark: _STATUTE_SS__b5340b01_a7d0_4cdf_8e88_6b8][bookmark: _STATUTE_HEADNOTE__b6ffdcf1_d46e_4520_a9][bookmark: _STATUTE_CONTENT__965fd25f_6e57_41de_950]4.  Exceptions for initial employee application form.  An employer may inquire about criminal convictions on an initial employee application form or state on an initial employee application form or advertisement or otherwise assert that a person with a criminal history may not apply or will not be considered for a position if:
[bookmark: _STATUTE_NUMBER__acdecf27_dc22_46d7_affc][bookmark: _STATUTE_P__93b823a4_2152_4f05_b2d0_7ed6][bookmark: _STATUTE_CONTENT__85feb236_8b09_4326_9de][bookmark: _REV__156801f9_7f36_4842_8aa9_b6675eb0c7][bookmark: _PROCESSED_CHANGE__00def720_def1_4776_aa][bookmark: _PROCESSED_CHANGE__d19bba47_43b4_4208_92][bookmark: _PROCESSED_CHANGE__62fbbbcc_6d7d_4c17_93][bookmark: _PROCESSED_CHANGE__a755c85e_ab4b_4a61_a9][bookmark: _PROCESSED_CHANGE__aba06114_28de_4bb8_9a]A.  The position is one for which a federal or state law or regulation or rule creates a mandatory or presumptive disqualification based on a conviction for one or more types of criminal offenses, and the questions on the initial employee application form are limited to the types of criminal offenses creating the disqualification; or
[bookmark: _STATUTE_NUMBER__d6cb6325_b86b_4130_a1a4][bookmark: _STATUTE_P__43623c8f_780f_4978_845a_f700][bookmark: _STATUTE_CONTENT__ef3d6d00_f27c_4841_ad7][bookmark: _REV__44e20cbd_bd0c_43d9_bdbc_87992222f5][bookmark: _PROCESSED_CHANGE__9bb5b1e4_ad94_4161_93][bookmark: _PROCESSED_CHANGE__f1d224ad_868b_4cea_93][bookmark: _PROCESSED_CHANGE__52ce5a73_8f67_46c2_ab][bookmark: _PROCESSED_CHANGE__011aa655_d22f_47f5_85][bookmark: _PROCESSED_CHANGE__dedd3318_d480_4f59_84]B.  The employer is subject to an obligation imposed by a federal or state law or regulation or rule not to employ in a position a person who has been convicted of one or more types of criminal offenses, and the questions on the initial employee application form are limited to the types of criminal offenses creating the obligation.
[bookmark: _STATUTE_NUMBER__0677dd9c_f4de_4581_adec][bookmark: _STATUTE_SS__ee8e1b8e_53b9_453f_8ba1_a42][bookmark: _STATUTE_HEADNOTE__ad18bbaf_3886_4116_a4][bookmark: _STATUTE_CONTENT__47c64f10_4952_4571_a9e]5.  Penalty.  This section must be enforced pursuant to section 626-A.
[bookmark: _BILL_SECTION__a96888cc_c49a_4729_bbcb_4][bookmark: _BILL_SECTION_HEADER__11b3382a_4676_4fd2][bookmark: _ENGROSSING_REV__cf190cb8_d5be_4435_ba75][bookmark: _ENGROSSING_REV__d75c0d34_9ec0_443b_a81f][bookmark: _ENGROSSING_REV__f1616669_b9e8_4171_8141][bookmark: _PAR__16_12575915_41a6_424d_867e_20b3609][bookmark: _BILL_SECTION_NUMBER__1abb51f7_2e9f_488e]Sec. 2.  26 MRSA §626-A, first ¶, as amended by PL 2019, c. 35, §2, is further amended to read:
[bookmark: _STATUTE_CONTENT__e34d6f80_c845_4f0b_9d6][bookmark: _PAR__1_468806e4_7a67_420a_83b1_52fd02f1][bookmark: _STATUTE_P__847d4352_edbd_4d47_891b_7962][bookmark: _CROSS_REFERENCE__401c6b19_2f8b_4bd6_919]Whoever violates any of the provisions of section 600-A, sections 621-A to 623 or section 626, 628, 628‑A, 629 or 629-B is subject to a forfeiture of not less than $100 nor more than $500 for each violation.
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