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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-TWO
_____
H.P. 526 - L.D. 716
An Act To Enhance and Improve the Maine Developmental Services Oversight and Advisory Board
[bookmark: _ENACTING_CLAUSE__13df6ab0_7f4d_41f7_b00][bookmark: _PAR__1_0b9d7333_3fa7_4a41_9abb_88b67346][bookmark: _DOC_BODY_CONTAINER__924c447f_a41b_4124_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__5aef5062_0893_4019][bookmark: _PAR__4_4db813f2_48d4_40f1_b855_f8e9d5e3][bookmark: _BILL_SECTION__3de041db_15c2_4cb4_995d_4][bookmark: _DOC_BODY_CONTENT__8755b041_7955_4ad6_a3][bookmark: _BILL_SECTION_NUMBER__1ea5ddc3_9a98_4966]Sec. 1.  22 MRSA §3474, sub-§3, ¶C, as corrected by RR 1991, c. 2, §80, is amended to read:
[bookmark: _STATUTE_NUMBER__1baa44cf_d53e_480b_b107][bookmark: _STATUTE_P__bf0b375d_093c_4d5a_a978_d971][bookmark: _PAR__5_f66c6e26_0aae_4a73_a3c8_d5a6b617][bookmark: _STATUTE_CONTENT__ba3ef9fc_887c_4e61_923]C.  A grand jury on its determination that access to those records is necessary in the conduct of its official business; and
[bookmark: _BILL_SECTION_HEADER__3342f57b_6478_4528][bookmark: _PAR__6_259f9f41_f028_4eb1_9457_b40a43f1][bookmark: _BILL_SECTION__594fc3c4_d530_41a4_a717_f][bookmark: _BILL_SECTION_NUMBER__b2b9d742_d960_404f]Sec. 2.  22 MRSA §3474, sub-§3, ¶D, as corrected by RR 1991, c. 2, §81, is amended to read:
[bookmark: _STATUTE_NUMBER__295c28fc_4209_46cd_8acd][bookmark: _STATUTE_P__b7c581e9_96ba_4764_afb8_163a][bookmark: _PAR__7_61335233_27c8_4b25_b307_7606870f][bookmark: _STATUTE_CONTENT__8af1e1eb_f459_4e50_90e][bookmark: _CROSS_REFERENCE__0976c6e2_9cea_4318_bea]D.  An advocacy agency conducting an investigation under chapter 961, United States Public Law 88-164, Title I, Part C or United States Public Law 99-319, regarding a developmentally disabled person or mentally ill person who is or who, within the last 90 days, was residing in a facility rendering care or treatment, when a complaint has been received by the agency or there is probable cause to believe that that individual has been subject to abuse or neglect, and that person does not have a legal guardian or the person is under public guardianship.  The determination of which information and records are relevant to the investigation is made by agreement between the department and the agency.; and
[bookmark: _BILL_SECTION_HEADER__5ade35e6_b365_4666][bookmark: _PAR__8_5306242e_b06a_48f9_b1cb_4fc0efe7][bookmark: _BILL_SECTION__49cdffcb_90a6_4c57_8a30_4][bookmark: _BILL_SECTION_NUMBER__fea0bffd_8dd0_4989]Sec. 3.  22 MRSA §3474, sub-§3, ¶E is enacted to read:
[bookmark: _STATUTE_NUMBER__e00bd89b_6ba8_4796_9bbc][bookmark: _STATUTE_P__6a9cefca_6f98_401b_b0b5_0924][bookmark: _PAR__9_248c1c16_7ac1_4fac_bc9c_9f16bed2][bookmark: _STATUTE_CONTENT__9a067e5a_1c3c_45bb_99c]E.  The Maine Developmental Services Oversight and Advisory Board established in Title 5, section 12004-J, subsection 15.  Access is limited to aggregate data regarding investigations under this chapter relating to persons receiving adult developmental services as defined in Title 34-B, section 1001, subsection 1-A.  Data must be provided at least quarterly.  The determination of aggregate data to be provided is made by agreement between the department and the Maine Developmental Services Oversight and Advisory Board.
[bookmark: _BILL_SECTION_HEADER__b156052f_76be_4ad8][bookmark: _PAR__10_9012efdf_c7d0_447e_aa7d_78497ac][bookmark: _BILL_SECTION__eed3c79e_bb80_4aa0_9b9c_7][bookmark: _BILL_SECTION_NUMBER__9ad45639_bbef_4da2]Sec. 4.  34-B MRSA §1223, sub-§6, as enacted by PL 2007, c. 356, §7 and affected by c. 695, Pt. D, §3, is amended to read:
[bookmark: _STATUTE_NUMBER__796f0a89_bef0_495b_85ac][bookmark: _PAR__11_a5c44d5c_0974_4098_be79_e7aff7d][bookmark: _STATUTE_SS__5ceae6cc_1aa9_45af_99cd_ea2][bookmark: _STATUTE_HEADNOTE__0a9b6275_e11c_4998_ab][bookmark: _STATUTE_CONTENT__3ddac3bf_6dff_497f_adc][bookmark: _CROSS_REFERENCE__2fc79e55_8cf9_484f_ac5][bookmark: _PAR__1_5b9c8d30_58f9_4562_b235_32664162]6.  Budget.  The Department of Administrative and Financial Services shall administer the budget of the board. The board shall provide to the commissioner Commissioner of Administrative and Financial Services a proposed budget in accordance with a schedule agreed to by the chair and the commissioner Commissioner of Administrative and Financial Services.   The department Department of Administrative and Financial Services shall include in its estimate of expenditure and appropriation requirements filed pursuant to Title 5, section 1665 sufficient funds, listed in a separate account as a separate line item, to enable the board to perform its duties.
[bookmark: _BILL_SECTION_HEADER__31e8cb3b_5b5e_4c97][bookmark: _PAR__2_777ee182_d2da_4053_a55e_1597d036][bookmark: _BILL_SECTION__5f401ccf_6619_4d01_b828_3][bookmark: _BILL_SECTION_NUMBER__8f59cfed_a1c0_450f]Sec. 5.  34-B MRSA §1223, sub-§10, as amended by PL 2013, c. 310, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__f52344ad_35b9_4141_bb07][bookmark: _PAR__3_f328d56f_1d14_46f9_aeba_d4aed21e][bookmark: _STATUTE_SS__92d5c565_c741_445f_af60_a47][bookmark: _STATUTE_HEADNOTE__1808fd90_e2d1_4f2a_aa][bookmark: _STATUTE_CONTENT__10ff4ae5_8f66_4bc7_9ec][bookmark: _CROSS_REFERENCE__2878b69a_295f_4d62_85c]10.  Access to information.  The board is entitled to access to information from the department necessary to carry out its functions.  Except as provided in paragraphs D and E, information provided pursuant to this subsection may not contain personally identifying information about a person with intellectual disabilities or autism.
[bookmark: _STATUTE_NUMBER__adc5e476_cc49_46f8_9211][bookmark: _STATUTE_P__dc7f7c6b_a2a9_41d9_b5c5_9897][bookmark: _PAR__4_ce450d08_4312_4691_a7ae_74852462][bookmark: _STATUTE_CONTENT__a120822e_1645_41df_ac4]A.  The Within existing resources, the department shall provide the board, on a schedule to be agreed upon between the board and the department, reports on case management, reportable events, adult protective and rights investigations, unmet needs, crisis services, quality assurance, quality improvement, budgets and other reports that contain data about or report on the delivery of services to or for the benefit of persons with intellectual disabilities or autism, including reports developed by or on behalf of the department and reports prepared by others about the department.
[bookmark: _STATUTE_NUMBER__10bd43d4_be0d_4580_a73a][bookmark: _STATUTE_P__d791e36b_a8cd_4280_b0aa_1ba4][bookmark: _PAR__5_80ca58a9_19ad_4c05_ba54_7e044737][bookmark: _STATUTE_CONTENT__add1e5c5_e152_4d64_99d]B.  The Within existing resources, the department, when requested by the board or pursuant to a written agreement with the board, shall release to the board information pertaining to alleged abuse, exploitation or neglect or an alleged dehumanizing practice or violation of rights of a person with intellectual disabilities or autism.
[bookmark: _STATUTE_NUMBER__16dad7df_022c_4eab_b966][bookmark: _STATUTE_P__42c5d199_ad78_4f82_bc7c_56e7][bookmark: _PAR__6_70d64dbd_e1e8_4530_81cc_2384a926][bookmark: _STATUTE_CONTENT__c587a018_6f5a_4d94_b48][bookmark: _CROSS_REFERENCE__5bfbddcd_e9e6_4614_a91]D.  The board may examine confidential information in individual records with written permission of the person or that person's guardian.  If the person or that person's guardian provides the board with written permission to examine confidential information, the board must maintain the confidentiality of the information as required by section 1207.
[bookmark: _STATUTE_NUMBER__a84f23de_0326_4eba_9637][bookmark: _STATUTE_P__b68dee2f_f7cb_408d_808b_15ad][bookmark: _PAR__7_8f80a738_aa2c_4223_b2e0_10b69c66][bookmark: _STATUTE_CONTENT__817b758d_285d_4fb7_875]E.  The A member of the board or the board's staff may receive and examine confidential information when otherwise authorized to do so by law, including but not limited to when serving on a committee established by the department or other entity for which access to such information is necessary to perform the function of the committee.
[bookmark: _BILL_SECTION_UNALLOCATED__8b1c68fe_18a9][bookmark: _PAR__8_f26ba9c1_02af_4067_aaed_592dde15][bookmark: _BILL_SECTION_NUMBER__dd0aeaa6_3a26_49f0]Sec. 6.  Data assessment report.  The Maine Developmental Services Oversight and Advisory Board established in the Maine Revised Statutes, Title 5, section 12004-J, subsection 15 shall include in its annual report provided to the Legislature pursuant to Title 34-B, section 1223, subsection 9, paragraph D an assessment of the adequacy of the aggregate data provided pursuant to Title 22, section 3474, subsection 3, paragraph E to the board's ability to carry out its functions and duties established in Title 34-B, section 1223, subsections 8 and 9.
[bookmark: _BILL_SECTION_UNALLOCATED__d168ae8c_d5f2][bookmark: _PAR__9_d121bc95_5b85_4fac_9fb5_45caf7b0][bookmark: _BILL_SECTION_NUMBER__f1e20a58_e1e0_4feb][bookmark: _ENGROSSING_REV__dba54df4_c604_4285_ac3f][bookmark: _REV__ee04a4a2_dfcf_42f5_979e_afbea23db6][bookmark: _PROCESSED_CHANGE__1836a929_8cac_4be1_80][bookmark: _PROCESSED_CHANGE__a171907e_b0b7_4b7f_9f][bookmark: _PROCESSED_CHANGE__20c49ac4_549c_4b08_bf][bookmark: _PROCESSED_CHANGE__e56de35e_568b_4303_a7]Sec. 7.  Department data assessment report.  The Department of Health and Human Services shall report to the joint standing committee of the Legislature having jurisdiction over health and human services matters no later than January 15, 2023 an assessment of the adequacy of the aggregate data provided pursuant to the Maine Revised Statutes, Title 22, section 3474, subsection 3, paragraph E to the Maine Developmental Services Oversight and Advisory Board established in Title 5, section 12004-J, subsection 15.
[bookmark: _INSTRUCTION__35c62f98_0f8d_485b_9085_fe][bookmark: _APPROP_SECTION__54b37ef1_c749_4809_bcdd][bookmark: _BILL_SECTION_NUMBER__0952f2ac_4ee8_4d63]Sec. 8.  Appropriations and allocations.  The following appropriations and allocations are made.
ADMINISTRATIVE AND FINANCIAL SERVICES, DEPARTMENT OF
Developmental Services Oversight and Advisory Board  N939
Initiative: Provides funding for the Maine Developmental Services Oversight and Advisory Board.
	GENERAL FUND
	2021-22
	2022-23

	All Other
	$0
	$137,682

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	$137,682


 
	ADMINISTRATIVE AND FINANCIAL SERVICES, DEPARTMENT OF
	 
	 

	DEPARTMENT TOTALS
	2021-22
	2022-23

	 
	 
	 

	GENERAL FUND
	$0
	$137,682

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$0
	$137,682


HEALTH AND HUMAN SERVICES, DEPARTMENT OF
Developmental Services - Community Z208
Initiative: Deappropriates funding for the Maine Developmental Services Oversight and Advisory Board contract within the Department of Health and Human Services.
	GENERAL FUND
	2021-22
	2022-23

	All Other
	$0
	($137,682)

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	($137,682)


 
	HEALTH AND HUMAN SERVICES, DEPARTMENT OF
	 
	 

	DEPARTMENT TOTALS
	2021-22
	2022-23

	 
	 
	 

	GENERAL FUND
	$0
	($137,682)

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$0
	($137,682)


 
	SECTION TOTALS
	2021-22
	2022-23

	 
	 
	 

	GENERAL FUND
	$0
	$0

	 
	__________
	__________

	SECTION TOTAL - ALL FUNDS
	$0
	$0
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