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[bookmark: _STATUTE_NUMBER__5d308873_2256_4f88_ad80][bookmark: _STATUTE_SS__d3dd89c1_ec66_4d7d_8f15_e2b][bookmark: _REV__3d617209_29a1_4c03_882f_7241e91d1c][bookmark: _STATUTE_HEADNOTE__6fed833d_8894_420f_ae][bookmark: _STATUTE_CONTENT__e7fc9010_45c8_47e3_96e][bookmark: _ENGROSSING_REV__818a39cc_45a7_4e0f_a64a][bookmark: _REV__191e0bcf_ef1f_42ce_98d7_437f96964f][bookmark: _ENGROSSING_REV__fc979e4a_e2b6_47ed_81fc][bookmark: _ENGROSSING_REV__1cd2917d_b379_46be_8d1b][bookmark: _ENGROSSING_REV__9cceb2c8_1097_4768_a313][bookmark: _ENGROSSING_REV__b190a0e7_cb30_4fe7_9e0f][bookmark: _ENGROSSING_REV__f80e71b5_a512_4e55_bb76][bookmark: _ENGROSSING_REV__accdb46c_b548_4d45_92b0][bookmark: _ENGROSSING_REV__a0142542_a259_460f_9fde][bookmark: _ENGROSSING_REV__6f120857_e472_4369_8f08][bookmark: _ENGROSSING_REV__2bb5d48e_f3d1_4b23_8aff][bookmark: _ENGROSSING_REV__7d7f6ab8_56a1_4ca6_91e0][bookmark: _ENGROSSING_REV__4369965e_14b3_449a_adbe][bookmark: _ENGROSSING_REV__08f8651c_33ad_4719_bebe][bookmark: _ENGROSSING_REV__071be207_fc9b_4b8d_aaab][bookmark: _ENGROSSING_REV__12bc0a5e_3004_40a8_a621][bookmark: _ENGROSSING_REV__b6d88dca_788f_4c81_8bb2][bookmark: _ENGROSSING_REV__907d9cc3_d7b6_4c99_b54b][bookmark: _ENGROSSING_REV__09486f5d_b4d1_484f_bfcb][bookmark: _ENGROSSING_REV__b34bc00d_5110_4e02_ae5d][bookmark: _ENGROSSING_REV__02066aa3_c220_42d9_af0b][bookmark: _ENGROSSING_REV__956df47b_bb6c_445f_ae9d][bookmark: _ENGROSSING_REV__bfe9ff28_9d0f_49d0_ab5a][bookmark: _ENGROSSING_REV__97f2b19f_e5e2_4bc0_984d][bookmark: _ENGROSSING_REV__c2a0a48e_33d4_4c34_a56c][bookmark: _ENGROSSING_REV__2389d673_ede9_4a87_b326]1.  Compensation fee.  The department shall establish a solar energy compensation program in accordance with this section.  The program must require a person who obtains approval under this article to construct or cause to be constructed a solar energy development located on high-value agricultural land as defined in section 3201, subsection 1 to pay a compensation fee or other form of compensation in accordance with this section for any portion of the development, including associated facilities, that is located on high-value agricultural land, referred to in this section as "the impacted area."
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[bookmark: _STATUTE_NUMBER__1a5264f2_4fc4_4efe_a928][bookmark: _INSTRUCTION__793dd51b_019f_45fa_89b0_85][bookmark: _REV__2d7d512e_8e97_45ec_83af_1868f794f4][bookmark: _STATUTE_SS__368f3328_f2b3_48d7_95f2_3c7][bookmark: _STATUTE_HEADNOTE__d78a3c9b_a941_4372_ac][bookmark: _STATUTE_CONTENT__e7ce6ef3_55ca_4d2c_af5]3.  Collection of fees.  All compensation fees collected under this section must be deposited in an account in the Department of Agriculture, Conservation and Forestry and must be distributed at the discretion of the commissioner for the purpose of farmland conservation and solar mitigation projects. Notwithstanding any provision of law to the contrary, eligible investment earnings credited to this account become part of the assets of the account and any balance remaining in the account at the end of a fiscal year must be carried forward for the next fiscal year.
[bookmark: _REV__42b01fe9_4a30_4170_a06d_dbd99a4194][bookmark: _STATUTE_NUMBER__17c849ac_12e6_499d_ab0b][bookmark: _STATUTE_SS__a177fffb_7fb9_482a_a94d_375][bookmark: _STATUTE_HEADNOTE__c0d7ce8b_688f_4aa0_a2][bookmark: _STATUTE_CONTENT__cdc38c91_e957_412a_a00]4.  Conservation option.  The department shall allow an applicant to meet the requirements of this section by conserving other land in accordance with this subsection.  The amount of land conserved must be equal in square footage to the impacted area.  The conserved land must be subject to a perpetual conservation easement or fee ownership by a public, quasi-public or municipal organization or a private, nonprofit organization that ensures the land remains available for agricultural production.  An applicant who wishes to meet the requirements of this section in accordance with this subsection shall submit with the application a plan to execute the option and shall complete the fee purchase or conservation easement prior to the start of construction.
[bookmark: _STATUTE_NUMBER__a4502625_a279_4d2c_b14a][bookmark: _STATUTE_SS__52b2496a_f7d6_4da2_b316_f4b][bookmark: _REV__5e946c7e_ea1b_4a8c_85ca_a5ef90a8f5][bookmark: _STATUTE_HEADNOTE__4cbff769_61dd_45f7_bb][bookmark: _STATUTE_CONTENT__ccabb8a5_11ee_4f53_888]5.  Location and type of projects.  A compensation project funded in whole or in part by a compensation fee or land designated for a conservation option under this section must be located in the same region as the solar energy development and must consist of soils comparable to those in the impacted area unless otherwise approved by the department.
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[bookmark: _STATUTE_NUMBER__29d87ad6_bdcd_4df7_82d4][bookmark: _REV__f1827771_6d18_44ad_a991_8befd9aeb9][bookmark: _STATUTE_SS__624f4ba1_7297_48ed_a18b_c99][bookmark: _STATUTE_HEADNOTE__7f88e1ae_2591_414a_9d][bookmark: _STATUTE_CONTENT__9a48a1e8_66df_4782_a0f]1. Compensation fee program. The department shall establish a compensation fee program to fund a compensation project as an alternative means of satisfying requirements related to off-site habitat improvement or preservation that the department determines necessary to mitigate the adverse effects of a renewable energy development on wildlife and fisheries habitats, as defined by the department, to comply with section 484, subsection 3.  For purposes of this section, "renewable energy development" means a development subject to the requirements of this article that is: 
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[bookmark: _REV__ae2f141f_4536_43d4_8f94_ff1af409e6][bookmark: _STATUTE_P__5a72691d_8aee_4ae8_8971_0607][bookmark: _STATUTE_CONTENT__aa69751d_8369_4ed1_9f3]A compensation project funded in whole or in part from compensation fees under this section must be approved by the department.
[bookmark: _STATUTE_NUMBER__385e4584_3dac_40ff_b9e8][bookmark: _STATUTE_SS__a0936214_711a_4a24_8a12_a59][bookmark: _REV__a493c0f8_3711_441b_b553_f0c36401cf][bookmark: _STATUTE_HEADNOTE__7aca2470_047f_47d6_a6][bookmark: _STATUTE_CONTENT__6eb6f51c_62e0_4fd0_851]2. Calculating compensation fee. The department shall establish criteria for determining compensation fee amounts based upon the fair market value of land consisting of habitat comparable to the habitat affected by the development under this section and including reasonable costs, including stewardship costs, of a compensation project completed in whole or in part with the compensation fee. A portion of the fee may be used to cover the cost of administering a compensation fund in subsection 3.  The fee may not include compensation for an area as defined by section 480-Z, subsection 7.
[bookmark: _STATUTE_NUMBER__ec8bfc77_3a1d_4f77_8f36][bookmark: _REV__60eafbb2_b31d_48d5_ab8c_f2f56a8752][bookmark: _STATUTE_SS__92840f72_5def_4884_a047_7c0][bookmark: _STATUTE_HEADNOTE__09129aac_c54e_4be3_ae][bookmark: _STATUTE_CONTENT__99b7e565_f03c_4b5f_b49]3. Compensation fund. The department shall establish one or more compensation funds to receive compensation fees under this section for restoration, enhancement or preservation activities under paragraph A or to provide compensation fees to an organization authorized by the department under paragraph B. The department may require compensation fees to be remitted to another fund or funds created by the Legislature that can carry out the purposes of this section.  Funds may be used by an agency required to assist with implementation of the requirements of this section to hire contract staff.
[bookmark: _STATUTE_NUMBER__4fb75d25_a177_408b_ac3a][bookmark: _STATUTE_P__7d2be881_c974_47e9_8ff5_df74][bookmark: _REV__49ed45ae_31b3_4e79_98c7_beddeeeabb][bookmark: _STATUTE_CONTENT__f9ddcc86_232a_4c5e_9a5]A. The department may establish a nonlapsing compensation fund for the purpose of receiving compensation fees, grants and other related income to carry out a compensation project dedicated to payment of costs and related expenses of restoration, enhancement or preservation activities of the project. The department may make payments from the fund consistent with the purpose of the fund. Income received under this paragraph must be deposited with the Treasurer of State to the credit of the compensation fund and may be invested as provided by law. Interest on investments under this paragraph must be credited to the compensation fund. 
[bookmark: _STATUTE_NUMBER__10209a44_e673_46c3_bab9][bookmark: _STATUTE_P__85312035_f693_4422_9d74_bc65][bookmark: _REV__a9e8e254_79cc_4536_9edf_d99214db02][bookmark: _STATUTE_CONTENT__5143d043_c4f9_4548_b34]B. The department may enter into an enforceable, written agreement with a public, quasi-public or municipal organization or a private, nonprofit organization with expertise in the conservation of natural or working lands. The organization must demonstrate the ability to receive compensation fees, administer a compensation fund and ensure that compensation projects are implemented consistent with local, regional or state management priorities. If compensation fees are provided to an authorized organization, the organization shall maintain records of expenditures and provide an annual summary report as requested by the department. If the organization is a state agency other than the department, the agency shall establish a fund meeting the requirements specified in paragraph A. If the organization does not perform in accordance with this paragraph or with the requirements of the written agreement with the department, the department may revoke the organization's authority to conduct activities in accordance with this paragraph. 
[bookmark: _STATUTE_NUMBER__3f7992a9_8bf2_4a4f_841a][bookmark: _STATUTE_SS__a467b86d_dd0b_4d45_b4b5_d85][bookmark: _REV__d0fb593b_3449_4a24_9edb_cc06b30889][bookmark: _STATUTE_HEADNOTE__47c09c2e_2dfc_425f_bc][bookmark: _STATUTE_CONTENT__f10e1c77_62d5_41e9_918]4. Location and type of projects. A compensation project funded by a compensation fee under this section must be located in the same biophysical region as the renewable energy development unless otherwise approved by the department and must consist of habitat comparable to the habitat affected by the renewable energy development. The department shall base approval of a compensation project on the management priorities for the biophysical region in which the project is located.  For purposes of this subsection, "biophysical region" has the same meaning as in section 480-Z.
[bookmark: _STATUTE_NUMBER__2535e431_7c63_4492_a1ad][bookmark: _STATUTE_SS__bb1200c1_a139_4ac0_84d0_aef][bookmark: _REV__6e02eec5_e4d7_4eb1_8443_6e73d19723][bookmark: _STATUTE_HEADNOTE__f82dc2f0_52d2_4de6_b0][bookmark: _STATUTE_CONTENT__30473d9b_a2b0_4b67_b40]5.  Relationship to other provisions.  The payment of a compensation fee under this section does not relieve the renewable energy development of the requirement to comply with any other provision of this article, including but not limited to the requirement to avoid and minimize adverse impacts on natural resources to the greatest extent practicable.
[bookmark: _STATUTE_NUMBER__8edaaf4f_d14e_4b57_9691][bookmark: _STATUTE_SS__417b937c_2093_450f_bc48_80e][bookmark: _REV__b3743c6b_e71f_465c_88be_e5760cf5bd][bookmark: _STATUTE_HEADNOTE__99e3e9ce_6f15_491c_a4][bookmark: _STATUTE_CONTENT__b81ab00c_2a7a_4b29_866]6. Rules.  The department shall adopt rules to carry out the purposes of this section.  Rules adopted pursuant to this subsection are major substantive rules under Title 5, chapter 375, subchapter 2-A.
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[bookmark: _REV__fcc50e78_c795_4e54_8a1d_c55e110db9][bookmark: _STATUTE_HEADNOTE__40e81409_035d_4c6d_9c]PROTECTION OF AGRICULTURAL SOILS FROM SOLAR ENERGY DEVELOPMENTS
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[bookmark: _STATUTE_P__a431260e_7ec3_4836_94df_987f][bookmark: _REV__4fd8e628_aafa_425f_9722_00ad8ccff2][bookmark: _STATUTE_CONTENT__3c89b919_33ab_43ba_818]As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__3948342e_f250_4452_9029][bookmark: _REV__0b33855d_59b7_44b1_9e78_d926397e39][bookmark: _STATUTE_SS__3ff730a7_9c71_4263_8143_147][bookmark: _STATUTE_HEADNOTE__29af92e4_b17e_48d7_90][bookmark: _STATUTE_CONTENT__24e45ed3_17a6_4af4_8eb]1.  High-value agricultural land. "High-value agricultural land" means land that has a high value for agricultural use, as determined in accordance with rules adopted by the Department of Agriculture, Conservation and Forestry, in consultation with the department and the Governor's Energy Office.
[bookmark: _STATUTE_NUMBER__c2d78c29_db11_4757_8f8b][bookmark: _REV__2aedafdc_71f5_4d96_921b_480f585003][bookmark: _STATUTE_SS__3bd00460_5b53_4ff0_8361_b5e][bookmark: _STATUTE_HEADNOTE__a45bb5ee_8449_4007_97][bookmark: _STATUTE_CONTENT__12bf73ce_ae71_441b_a13]2.  Solar energy development. "Solar energy development" means a development that:
[bookmark: _STATUTE_NUMBER__6efd73bf_9070_4e6c_b64f][bookmark: _REV__6b2f4f8c_9b0b_4134_9edb_33611c2506][bookmark: _STATUTE_P__a5a8ac01_66af_4b45_a3d2_92ff][bookmark: _STATUTE_CONTENT__3be1d791_8b8c_47f2_bd4]A. Uses ground-mounted solar arrays and installations to convert solar energy to electrical energy;
[bookmark: _STATUTE_NUMBER__391b65bd_b866_4965_b170][bookmark: _REV__9522fb69_ee7f_42a6_9bd5_6da10adc9b][bookmark: _STATUTE_P__803b2ad6_a6b8_4db4_8572_f8b5][bookmark: _STATUTE_CONTENT__4a951494_e413_483a_bcb]B. Occupies 5 acres or more; and
[bookmark: _STATUTE_NUMBER__95e53cc0_5c94_41ec_8be0][bookmark: _REV__a3a21795_094a_4eae_ad34_d45376259b][bookmark: _STATUTE_P__79eea22e_1b19_4f8c_91e7_2357][bookmark: _STATUTE_CONTENT__4b90ba9a_a222_46c0_bf7]C. Is wholly or partially located on high-value agricultural land.
[bookmark: _REV__d629ca96_27d7_43be_97de_a3b29884d2][bookmark: _STATUTE_S__9ae32c90_b969_41ae_aa19_3525][bookmark: _STATUTE_NUMBER__dfb030a0_f1b4_46b9_ab4c][bookmark: _STATUTE_HEADNOTE__62bcfb55_0c78_4bc6_8d]§3202.  Permitting of solar energy development
[bookmark: _STATUTE_P__cc5928b4_fa52_42a1_a3c1_e5b8][bookmark: _REV__8da16c78_90fb_40e3_9843_0815bbb15c][bookmark: _STATUTE_CONTENT__228383ea_e371_4cbd_9c7]Except as otherwise provided in this section, a person may not construct, cause to be constructed or operate a solar energy development without a permit from the Department of Agriculture, Conservation and Forestry.  Notwithstanding any provision of law to the contrary, the Department of Agriculture, Conservation and Forestry has permitting authority over solar energy development.  The Department of Agriculture, Conservation and Forestry shall adopt rules to implement this section, which must include, but are not limited to:
[bookmark: _STATUTE_NUMBER__3037d20a_de88_4ff2_bf51][bookmark: _STATUTE_SS__6a20394b_840c_4d6b_b61f_20a][bookmark: _REV__81950ef7_e5e0_47fe_820e_d056b2747c][bookmark: _STATUTE_HEADNOTE__3af515c8_9df7_4ee1_9b][bookmark: _STATUTE_CONTENT__f50d9336_0c56_4ad7_b12]1.  Administration.  Administrative procedures relating to the permitting process, including required fees;
[bookmark: _STATUTE_NUMBER__374f40eb_4300_4711_9f60][bookmark: _STATUTE_SS__a1bc11c4_5626_4bc2_a9e8_ef9][bookmark: _REV__533ec104_58b7_400b_8b7e_703b16359f][bookmark: _STATUTE_HEADNOTE__a8d402b3_3294_41c3_87][bookmark: _STATUTE_CONTENT__33f99251_de56_4738_95b]2.  Permit; standards.  Standards for the approval of a permit;
[bookmark: _STATUTE_NUMBER__1aa9d0f4_0b4b_42fb_90cd][bookmark: _STATUTE_SS__57e663c2_fd77_4cc3_a93d_fbf][bookmark: _REV__6d374821_0c1b_480b_bef4_922e2894d9][bookmark: _STATUTE_HEADNOTE__359a57d3_a3c1_4af1_9c][bookmark: _STATUTE_CONTENT__371e6520_10e0_43ad_bcf]3.  Delegation.  Standards and conditions for delegation of the authority to issue permits for solar energy development to a municipality or the Maine Land Use Planning Commission; and
[bookmark: _STATUTE_NUMBER__5ccc3ff1_ec20_4620_8d60][bookmark: _STATUTE_SS__f3b39253_2669_444a_b2a7_1fb][bookmark: _REV__51b82d0a_a8f2_4cdc_92a1_61ad28163b][bookmark: _STATUTE_HEADNOTE__26e1e563_9c93_4d76_a4][bookmark: _STATUTE_CONTENT__06d2581c_a450_4c26_b1b]4.  Enforcement.  Procedures for the enforcement of this section.
[bookmark: _REV__255bf6e0_49d1_4942_9dba_cb02367fd9][bookmark: _STATUTE_CONTENT__5e3ebc80_7686_4ef2_844][bookmark: _STATUTE_P__b3cf589d_94bf_47af_9b89_fbcc][bookmark: _REV__06f5e482_6f52_4c55_898d_2379963f0b][bookmark: _REV__a773fbce_1a7f_452a_b5b2_060010bcd7]Notwithstanding Title 5, section 8071, subsection 3, rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[bookmark: _BILL_SECTION_UNALLOCATED__d5e07965_a3d2][bookmark: _BILL_SECTION_NUMBER__fe8bb670_f875_4056]Sec. 4.  Department of Agriculture, Conservation and Forestry and Department of Environmental Protection to adopt rules.  By December 31, 2023, the Department of Agriculture, Conservation and Forestry, in consultation with the Department of Environmental Protection and the Governor's Energy Office, shall initiate rulemaking to define "high-value agricultural land" under the Maine Revised Statutes, Title 38, chapter 35, establish tiers of high-value agricultural land with variable compensation amounts for each tier and define "dual-use agricultural and solar production," and the Department of Environmental Protection, in consultation with the Department of Agriculture, Conservation and Forestry, the Department of Inland Fisheries and Wildlife and the Governor's Energy Office, shall initiate rulemaking to establish a compensation fee program to accept and administer compensation fees under Title 38, sections 484-C and 484-D and to define "wildlife and fisheries habitats" under Title 38, section 484-D, subsection 1, which must include but not be limited to large undeveloped habitat blocks, important wildlife corridors and other habitat types identified in consultation with the Department of Inland Fisheries and Wildlife. The rules must establish variable compensation amounts based on the value of the habitats and high-value agricultural land affected and the degree of adverse effect caused by the development and must establish mitigation strategies that may reduce or otherwise alter any compensation fee, including but not limited to the use of wildlife-friendly fencing and dual-use agricultural and solar production.  Notwithstanding Title 5, chapter 375, the Department of Environmental Protection may allow for the payment of a compensation fee prior to the adoption of final rules using interim criteria established in consultation with the Department of Agriculture, Conservation and Forestry, the Department of Inland Fisheries and Wildlife and the Governor's Energy Office.
[bookmark: _APPLICATION_CLAUSE__f7a92bfc_bea5_4eff_][bookmark: _BILL_SECTION_NUMBER__52e37939_09c0_4940]Sec. 5.  Application.  That section of this Act that enacts the Maine Revised Statutes, Title 38, chapter 35 applies to solar energy developments on which construction begins after September 1, 2024.
[bookmark: _APPROP_SECTION__15a56aba_c9d7_450d_99ac][bookmark: _INSTRUCTION__0a511451_d397_407f_864a_af][bookmark: _BILL_SECTION_NUMBER__d9dbbd21_2561_4eb4]Sec. 6.  Appropriations and allocations.  The following appropriations and allocations are made.
AGRICULTURE, CONSERVATION AND FORESTRY, DEPARTMENT OF
Bureau of Agriculture 0393
Initiative: Provides funding for contracted legal services.
	GENERAL FUND
	2023-24
	2024-25

	All Other
	$5,000
	$5,000

	 
	__________
	__________

	GENERAL FUND TOTAL
	$5,000
	$5,000


Bureau of Agriculture 0393
Initiative: Establishes one limited-period Environmental Licensing Supervisor position and provides funding for related All Other costs. This position ends June 7, 2025.
	GENERAL FUND
	2023-24
	2024-25

	Personal Services
	$84,930
	$119,745

	All Other
	$9,500
	$9,500

	 
	__________
	__________

	GENERAL FUND TOTAL
	$94,430
	$129,245


DACF Administration  0401
Initiative: Provides allocations for expenditures related to centralized technology management costs for one limited-period Environmental Licensing Supervisor position.
	OTHER SPECIAL REVENUE FUNDS
	2023-24
	2024-25

	All Other
	$585
	$585

	 
	__________
	__________

	OTHER SPECIAL REVENUE FUNDS TOTAL
	$585
	$585


DACF Administration  0401
Initiative: Provides funding for centralized technology management costs related to one limited-period Environmental Licensing Supervisor position.
	GENERAL FUND
	2023-24
	2024-25

	All Other
	$3,292
	$3,292

	 
	__________
	__________

	GENERAL FUND TOTAL
	$3,292
	$3,292


 
	AGRICULTURE, CONSERVATION AND FORESTRY, DEPARTMENT OF
	 
	 

	DEPARTMENT TOTALS
	2023-24
	2024-25

	 
	 
	 

	GENERAL FUND
	$102,722
	$137,537

	OTHER SPECIAL REVENUE FUNDS
	$585
	$585

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$103,307
	$138,122
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