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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-THREE
_____
H.P. 177 - L.D. 279
An Act to Protect Against Discrimination by Public Entities
[bookmark: _ENACTING_CLAUSE__9dbbacc1_bf6c_4520_8b5][bookmark: _PAR__1_436e8d47_d94f_4288_8afd_7cf4b776][bookmark: _DOC_BODY_CONTAINER__fe9557dd_ca6c_41ac_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__320dbac6_40e7_4223][bookmark: _BILL_SECTION__f3cf1d8c_5c7a_41db_bee7_7][bookmark: _INSTRUCTION__0449b4b1_1b05_4d0c_90f8_8f][bookmark: _DOC_BODY_CONTENT__17db4a24_fea9_4831_ac][bookmark: _BILL_SECTION_NUMBER__48c973af_0ce0_4d22]Sec. 1.  5 MRSA §4553, sub-§8-D, ¶A, as amended by PL 2019, c. 464, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__e381f8f7_4a12_40d5_a0ac][bookmark: _STATUTE_P__d2db0fd6_6ab6_469b_890e_b3b3][bookmark: _CROSS_REFERENCE__11e66b98_f45d_4782_be1][bookmark: _STATUTE_CONTENT__630cecb1_510c_4c38_912][bookmark: _REV__02259299_350a_4a6d_8da4_f90e4f11b8][bookmark: _PROCESSED_CHANGE__a8d84713_b463_449e_a9][bookmark: _PROCESSED_CHANGE__5df77ca7_214b_49a7_a4][bookmark: _PROCESSED_CHANGE__5db212b2_42c7_4fbe_b3][bookmark: _PROCESSED_CHANGE__32eeb4e3_abea_4003_bf][bookmark: _PROCESSED_CHANGE__ef6b1f25_a7b9_444d_aa][bookmark: _REV__9740021a_359e_48a0_8b86_8e5324eafc][bookmark: _PROCESSED_CHANGE__060d2968_fe40_4fdd_8f][bookmark: _PROCESSED_CHANGE__3e27289f_4917_482e_9f][bookmark: _PROCESSED_CHANGE__ea3655f1_568b_40da_ac][bookmark: _PROCESSED_CHANGE__3e314686_a2cd_460d_8f][bookmark: _PROCESSED_CHANGE__4d1d1d62_7266_43d7_a9]A.  Subchapter 3 (employment); and.
[bookmark: _BILL_SECTION__aa9eb7dd_9bc7_4d98_9578_9][bookmark: _BILL_SECTION_HEADER__dbb61573_1024_4073][bookmark: _PAR__2_1c012e7f_e98a_4b2e_a757_86a97f15][bookmark: _BILL_SECTION_NUMBER__8d8c13d5_cd75_42c5]Sec. 2.  5 MRSA §4553, sub-§8-D, ¶B, as amended by PL 2019, c. 464, §1, is repealed.
[bookmark: _BILL_SECTION__1862d8dc_8673_45ae_a75b_c][bookmark: _BILL_SECTION_HEADER__946a50ea_123d_4748][bookmark: _PAR__3_260ffb23_b45a_4548_8d2c_5a330a07][bookmark: _BILL_SECTION_NUMBER__d6cf4f6b_9f8f_4ca2]Sec. 3.  5 MRSA §4553, sub-§8-D, as amended by PL 2019, c. 464, §1, is further amended by repealing the 2nd blocked paragraph.
[bookmark: _BILL_SECTION_HEADER__5ae26c30_1e7f_4a7a][bookmark: _PAR__4_ba70eeb2_b617_4e1f_83ea_c8113d50][bookmark: _BILL_SECTION__3aad9150_dd4d_4115_9603_6][bookmark: _BILL_SECTION_NUMBER__ad969c4e_dfde_498d]Sec. 4.  5 MRSA §4553, sub-§10, ¶F, as amended by PL 2005, c. 10, §5, is further amended to read:
[bookmark: _STATUTE_NUMBER__1829b7b5_d9d3_4dfd_aef7][bookmark: _STATUTE_P__a23f2ec0_68f1_4344_8dc4_2ab5][bookmark: _PAR__5_9b4c265f_ed76_4e7e_8ae7_234c142f][bookmark: _STATUTE_CONTENT__210407f7_2182_44b3_9e8][bookmark: _CROSS_REFERENCE__921a39fd_c9ff_4776_ae1]F.  Unlawful educational discrimination as defined and limited by subchapter 5‑B; and
[bookmark: _BILL_SECTION_HEADER__00733128_9a60_434d][bookmark: _PAR__6_c26128cd_fff3_44a4_8828_5cde7a97][bookmark: _BILL_SECTION__529559f6_4a0d_432f_925f_7][bookmark: _BILL_SECTION_NUMBER__62d5539c_efe6_40ed]Sec. 5.  5 MRSA §4553, sub-§10, ¶G, as amended by PL 2021, c. 366, §3, is further amended to read:
[bookmark: _STATUTE_NUMBER__272792ac_00dc_4d03_845e][bookmark: _PAR__7_e1337212_351f_4739_aa2e_e7a4ea2a][bookmark: _STATUTE_P__e3566748_03c8_4620_9dbf_f352][bookmark: _STATUTE_CONTENT__1f52a7dd_e546_4cd1_b21]G.  Discrimination in employment, housing, public accommodation, credit and educational opportunity on the basis of sexual orientation or gender identity, except that a religious corporation, association or organization that does not receive public funds is exempt from this provision with respect to:
[bookmark: _STATUTE_SP__7e8862fb_98af_4ff7_9d07_31e][bookmark: _PAR__8_22e6b2ee_ea4b_4e01_834a_00923c25][bookmark: _STATUTE_NUMBER__400a5ffa_2b4b_46c8_ad12][bookmark: _STATUTE_CONTENT__6ac3fb00_fa12_4c52_ad8][bookmark: _CROSS_REFERENCE__cec3ccbb_6649_490b_960][bookmark: _CROSS_REFERENCE__a6e1d36e_0826_4090_b30](1)  Employment, as is more fully set forth in section 4553, subsection 4 and section 4573‑A;
[bookmark: _STATUTE_SP__029cfcf0_63e4_41ac_bc37_9ea][bookmark: _PAR__9_94ca0395_9cf0_4ffd_8c95_17728ceb][bookmark: _STATUTE_NUMBER__e72fe979_efb5_46a1_8e21][bookmark: _STATUTE_CONTENT__6e978798_2ae8_4972_abf](2)  Housing; and
[bookmark: _STATUTE_SP__b8ba8f25_ac79_4bff_98c8_c86][bookmark: _PAR__10_a6bbf234_8b96_464e_b993_6e754ae][bookmark: _STATUTE_NUMBER__32b2d1e5_f318_445a_bb6c][bookmark: _STATUTE_CONTENT__83de65fc_dbc8_468c_a43](3)  Educational opportunity.
[bookmark: _STATUTE_CONTENT__63c5b8de_cc31_4e92_b19][bookmark: _STATUTE_P__e9767cbc_cb2c_440c_9c4d_6763][bookmark: _PAR__11_4c47173e_6d0c_4f8b_98dd_8e3a56e]Any for-profit organization owned, controlled or operated by a religious association or corporation and subject to the provisions of the United States Internal Revenue Code of 1986, 26 United States Code, Section 511(a) is not covered by the exemptions set forth in this paragraph.; and
[bookmark: _BILL_SECTION_HEADER__9c09cf06_39a6_448c][bookmark: _PAR__12_056c71ac_178c_49a9_8783_a33a1a6][bookmark: _BILL_SECTION__e3895626_a28d_4aed_ab28_5][bookmark: _BILL_SECTION_NUMBER__7122a476_5ef5_4577]Sec. 6.  5 MRSA §4553, sub-§10, ¶H is enacted to read:
[bookmark: _STATUTE_NUMBER__9a53d43e_8458_49ef_a684][bookmark: _STATUTE_P__45795898_97e3_4b82_b0a4_d14f][bookmark: _PAR__13_e2dc115d_ac69_4e68_adc3_8234e05][bookmark: _STATUTE_CONTENT__2a1e4805_50eb_429f_a6c]H.  Unlawful discrimination by public entities as described in section 4630.
[bookmark: _BILL_SECTION_HEADER__61ad2592_1df1_4aad][bookmark: _PAR__14_c49c6fd3_b1e5_4ef8_a796_6e28552][bookmark: _BILL_SECTION__83c9e203_2ad2_43fa_8b74_4][bookmark: _BILL_SECTION_NUMBER__a8ff4bbb_dcde_4fe0]Sec. 7.  5 MRSA §4592, sub-§1, ¶C, as enacted by PL 1995, c. 393, §22, is amended to read:
[bookmark: _STATUTE_NUMBER__587a17d3_a2ef_4b54_a9d7][bookmark: _STATUTE_P__36f9d78d_736c_4263_935e_6d06][bookmark: _PAR__15_ff013d0f_00e7_4c34_900f_d0a2adf][bookmark: _STATUTE_CONTENT__a0e211a5_4090_4bab_891]C.  A failure to take steps that may be necessary to ensure that no individual with a disability is excluded, denied services, segregated or otherwise treated differently than other individuals because of the absence of auxiliary aids and services, unless, in the case of a private entity, the private entity can demonstrate that taking those steps would fundamentally alter the nature of the good, service, facility, privilege, advantage or accommodation being offered or would result in an undue burden; and
[bookmark: _BILL_SECTION_HEADER__79e9e761_177d_41a3][bookmark: _PAR__16_a181fdb7_0853_4bb4_8d77_e116384][bookmark: _BILL_SECTION__a5ca1644_0c91_409c_9020_e][bookmark: _BILL_SECTION_NUMBER__779704c4_a525_457f]Sec. 8.  5 MRSA §4592, sub-§1, ¶D, as amended by PL 2021, c. 366, §13, is further amended to read:
[bookmark: _STATUTE_NUMBER__89c17d57_af27_4e2e_a16e][bookmark: _PAR__17_93dd05c3_985d_4db3_9e35_fc3b1e5][bookmark: _STATUTE_P__02fbbb6d_c3da_480d_9e71_ca09][bookmark: _STATUTE_CONTENT__98b3f1f7_768d_4d03_9a9]D.  A private entity's failure to remove architectural barriers and communication barriers that are structural in nature in existing facilities and transportation barriers in existing vehicles and rail passenger cars used by an establishment for transporting individuals, not including barriers that can be removed only through the retrofitting of vehicles or rail passenger cars by the installation of a hydraulic or other lift, where the removal is readily achievable.
[bookmark: _STATUTE_CONTENT__ab64774d_bfde_46da_95d][bookmark: _STATUTE_P__18b3e0d8_0f6a_4a37_99e7_00db][bookmark: _PAR__1_7e209223_63bd_4118_8130_f45d82e0]When the entity can demonstrate that the removal of a barrier under this paragraph is not readily achievable, a failure to make the goods, services, facilities, privileges, advantages or accommodations available through alternative methods if alternative methods are readily achievable; and
[bookmark: _BILL_SECTION_HEADER__5db78458_8faa_476c][bookmark: _BILL_SECTION__17ff0228_bf4b_4531_b3be_0][bookmark: _PAR__2_b40d6a46_781c_4281_9790_8227038c][bookmark: _BILL_SECTION_NUMBER__5d824ecb_59c4_42f9]Sec. 9.  5 MRSA §4592, sub-§1, ¶E, as enacted by PL 1995, c. 393, §22, is repealed.
[bookmark: _BILL_SECTION_HEADER__0189a8ed_112c_471f][bookmark: _BILL_SECTION__be560b97_7cdf_4569_b04a_3][bookmark: _INSTRUCTION__0b2017e8_e80c_4e39_a894_7a][bookmark: _BILL_SECTION_NUMBER__58de00ac_10ad_4351]Sec. 10.  5 MRSA §4630 is enacted to read:
[bookmark: _REV__97a8ab7d_8630_4379_9361_e7baba2241][bookmark: _PROCESSED_CHANGE__2ff7ea4c_4635_49ef_aa][bookmark: _PROCESSED_CHANGE__4ff94408_87dc_458f_ad][bookmark: _PROCESSED_CHANGE__6b037b43_a835_4e09_b3][bookmark: _PROCESSED_CHANGE__e1c1eb25_8aed_4eb1_99][bookmark: _PROCESSED_CHANGE__feccf668_8add_486e_a4][bookmark: _STATUTE_S__bc9d7ed1_a565_4527_be7b_a96f][bookmark: _STATUTE_NUMBER__dd9f143c_14cd_4af0_89ad][bookmark: _STATUTE_HEADNOTE__1740e8b5_a2f2_4726_97]§4630.  Discrimination by public entities prohibited
[bookmark: _STATUTE_NUMBER__1272d4ca_99db_44ec_bc99][bookmark: _STATUTE_SS__0d37b03d_bcc1_4dfe_a76f_c1a][bookmark: _REV__9ec3216e_f6fa_44c0_ae45_40d3b0b7b2][bookmark: _STATUTE_HEADNOTE__7c79e547_13d6_4c1f_9a][bookmark: _STATUTE_CONTENT__4659df32_7327_4072_965]1.  Unlawful discrimination.  A public entity may not discriminate against an individual, exclude an individual from participation in a service, program or activity of that public entity or otherwise deny to an individual the benefits of a service, program or activity of that public entity by reason of the individual's race or color, sex, sexual orientation or gender identity, age, physical or mental disability, religion, ancestry or national origin.
[bookmark: _STATUTE_NUMBER__8f8b3d98_e5bb_4b41_9b71][bookmark: _STATUTE_SS__d6b73b6e_fffc_464e_a837_123][bookmark: _REV__361ebff5_a57d_49d8_8165_62db319c63][bookmark: _STATUTE_HEADNOTE__0d1f4e09_0435_4fec_a0][bookmark: _STATUTE_CONTENT__53903c7c_1d7e_4f36_899]2.  Exception; direct threat.  This section does not require a public entity to permit an individual to participate in or benefit from a service, program or activity of a public entity when the individual poses a direct threat to the health or safety of others.  For the purposes of this subsection, "direct threat" means a significant risk to the health or safety of others that cannot be eliminated by a modification of a policy, practice or procedure or by the provision of an auxiliary aid or service.
[bookmark: _STATUTE_NUMBER__23d43f6b_6125_40f1_9c81][bookmark: _REV__684860b4_02f1_4daa_9de8_df61ef5901][bookmark: _STATUTE_SS__1cf596cf_3dec_465b_81b8_07a][bookmark: _STATUTE_HEADNOTE__1502d57e_c338_463e_82][bookmark: _STATUTE_CONTENT__af7e2c5d_8615_4284_920]3.  Continued applicability.  This section does not diminish the applicability of other provisions of this chapter to public entities acting as employers, providing public accommodations or education or acting as providers of credit or housing.
[bookmark: _APPROP_SECTION__6aa64ab5_8fda_4d93_994c][bookmark: _INSTRUCTION__a8870f51_b386_4642_a5d9_12][bookmark: _BILL_SECTION_NUMBER__290b1eb0_4925_4cf4]Sec. 11.  Appropriations and allocations.  The following appropriations and allocations are made.
ATTORNEY GENERAL, DEPARTMENT OF THE
Administration - Attorney General 0310
Initiative: Establishes one limited-period Assistant Attorney General position in the litigation division through June 14, 2025 and provides funding for related All Other costs.
	OTHER SPECIAL REVENUE FUNDS
	2023-24
	2024-25

	Personal Services
	$89,018
	$122,242

	All Other
	$6,519
	$8,692

	 
	__________
	__________

	OTHER SPECIAL REVENUE FUNDS TOTAL
	$95,537
	$130,934


 
	ATTORNEY GENERAL, DEPARTMENT OF THE
	 
	 

	DEPARTMENT TOTALS
	2023-24
	2024-25

	 
	 
	 

	OTHER SPECIAL REVENUE FUNDS
	$95,537
	$130,934

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$95,537
	$130,934


CORRECTIONS, DEPARTMENT OF
Administration - Corrections 0141
Initiative: Establishes one limited-period Correctional Care and Treatment Worker position and provides funding for Assistant Attorney General billing costs and other related costs to investigate claims made to the Maine Human Rights Commission and submit relevant documents, data and records.  The position begins January 1, 2024 and ends June 14, 2025.
	GENERAL FUND
	2023-24
	2024-25

	Personal Services
	$47,965
	$100,140

	All Other
	$2,035
	$118,424

	 
	__________
	__________

	GENERAL FUND TOTAL
	$50,000
	$218,564


 
	CORRECTIONS, DEPARTMENT OF
	 
	 

	DEPARTMENT TOTALS
	2023-24
	2024-25

	 
	 
	 

	GENERAL FUND
	$50,000
	$218,564

	 
	__________
	__________

	DEPARTMENT TOTAL - ALL FUNDS
	$50,000
	$218,564


 
	SECTION TOTALS
	2023-24
	2024-25

	 
	 
	 

	GENERAL FUND
	$50,000
	$218,564

	OTHER SPECIAL REVENUE FUNDS
	$95,537
	$130,934

	 
	__________
	__________

	SECTION TOTAL - ALL FUNDS
	$145,537
	$349,498
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