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[bookmark: _PAR__1_793c5e89_c59f_4577_a276_ce3b5794][bookmark: _EMERGENCY_PREAMBLE__e7b3e949_eff5_4253_][bookmark: _DOC_BODY_CONTAINER__22bdf227_56ad_4a96_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__2_4ff50f5f_0e52_41ef_b125_c7859ce1]Whereas, the State's constitutional and statutory obligations include ensuring that each person facing a potential loss of liberty in a criminal or juvenile proceeding is provided with effective representation at every critical stage of the proceeding and also include providing counsel services to indigent parents in child protection proceedings and to individuals in hearings for involuntary commitment; and
[bookmark: _PAR__3_7b46a3f6_57bd_4029_ab66_5c8a4884]Whereas, the Sixth Amendment Center identified significant challenges that the State faces in fulfilling its statutory and constitutional obligations; and
[bookmark: _PAR__4_87f6fdfb_769c_4d3f_b66f_3086585b]Whereas, it is important for the State to begin to address these significant challenges as soon as possible; and
[bookmark: _PAR__5_ce892de9_0194_4d6c_b6e5_0c86a234]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__8aa900f1_aca0_469b_9d0][bookmark: _PAR__6_ee3bf158_a200_4403_b544_d25b7a01]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__013a3757_972f_4531][bookmark: _PAR__9_6eb63206_d370_45bf_8d91_659a2536][bookmark: _BILL_SECTION__2cac4073_a21a_4335_a8fb_1][bookmark: _DOC_BODY_CONTENT__52aede69_d441_479b_b1][bookmark: _BILL_SECTION_NUMBER__043d94eb_8ae6_4277]Sec. 1.  4 MRSA §1804, sub-§3, ¶A, as enacted by PL 2009, c. 419, §2, is amended to read:
[bookmark: _STATUTE_NUMBER__2030b7a4_2c0c_454b_823c][bookmark: _STATUTE_P__f90aa2ac_f478_4fe1_ad14_fc35][bookmark: _PAR__10_7693c82a_1da2_4d72_be90_b411fc9][bookmark: _STATUTE_CONTENT__e95519d5_4d36_4ef1_93d]A.  Develop and maintain a system that uses may employ attorneys, use appointed private attorneys, contracts and contract with individual attorneys or groups of attorneys and. The commission shall consider other programs necessary to provide quality and efficient indigent legal services;
[bookmark: _BILL_SECTION_HEADER__e9724fc1_f951_4614][bookmark: _PAR__11_c393aaaa_3f67_4c8f_b7ce_bf57a48][bookmark: _BILL_SECTION__a602c175_e10f_4ff7_b7b2_c][bookmark: _BILL_SECTION_NUMBER__a9746a78_6b7b_459e]Sec. 2.  4 MRSA §1804, sub-§3, ¶M, as amended by PL 2019, c. 427, §3, is further amended to read:
[bookmark: _STATUTE_NUMBER__14eb566b_e008_4018_99f3][bookmark: _STATUTE_P__82a122e2_bf74_4e57_94ae_18a3][bookmark: _PAR__12_0b8eb398_648c_473e_b70b_d0db7cb][bookmark: _STATUTE_CONTENT__da1623e2_fcb3_4940_bc9]M.  Establish procedures for handling complaints about the performance of counsel providing indigent legal services; and
[bookmark: _BILL_SECTION_HEADER__07e7d1c8_28b6_4798][bookmark: _PAR__13_0c55bb78_ea68_4a95_8669_f0027e4][bookmark: _BILL_SECTION__164aeb5c_3a17_495e_9af1_2][bookmark: _BILL_SECTION_NUMBER__09b6d088_2c82_49a7]Sec. 3.  4 MRSA §1804, sub-§3, ¶N, as enacted by PL 2019, c. 427, §4, is amended to read:
[bookmark: _STATUTE_NUMBER__97164b6f_ce33_4433_b90d][bookmark: _STATUTE_P__eefb07b5_3500_42a7_8b03_344f][bookmark: _PAR__14_0fd71ea4_4132_452e_8477_89f9702][bookmark: _STATUTE_CONTENT__5a252075_a625_43f9_b8f][bookmark: _CROSS_REFERENCE__b4bd956e_1c29_4334_848]N.  Develop a procedure for approving requests by counsel for authorization to file a petition as described in section 1802, subsection 4, paragraph D.; and
[bookmark: _BILL_SECTION_HEADER__38779fd5_6aa9_4174][bookmark: _PAR__15_2e4cbd5b_70db_4a90_9f8a_9c23ad4][bookmark: _BILL_SECTION__058d8032_4a32_406d_888e_0][bookmark: _BILL_SECTION_NUMBER__ca0136c4_2885_4773]Sec. 4.  4 MRSA §1804, sub-§3, ¶O is enacted to read:
[bookmark: _STATUTE_NUMBER__25bf32b9_a294_4563_88bc][bookmark: _PAR__16_dc4b5793_9e7e_4a60_bed5_820662a][bookmark: _STATUTE_P__8d914f3a_f4fb_4b31_a150_7771][bookmark: _STATUTE_CONTENT__0738c79d_12c0_4fbc_9a2][bookmark: _PAR__1_6009dfe8_df10_46ba_9faf_50149627]O.  Establish a system to audit financial requests and payments that includes the authority to recoup payments when necessary.  The commission may summon persons and subpoena witnesses and compel their attendance, require production of evidence, administer oaths and examine any person under oath as part of an audit.  Any summons or subpoena may be served by registered mail with return receipt.  Subpoenas issued under this paragraph may be enforced by the Superior Court.
[bookmark: _BILL_SECTION_HEADER__ee6ee261_2057_4dff][bookmark: _PAR__2_eb63340b_bf7d_436b_a530_85b0b522][bookmark: _BILL_SECTION__ab2e8805_798e_4d9d_b706_e][bookmark: _BILL_SECTION_NUMBER__53b14a8f_9cb5_434a]Sec. 5.  4 MRSA §1804, sub-§4, ¶D, as amended by PL 2013, c. 368, Pt. RRR, §1 and affected by §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__76634790_27eb_488c_8daa][bookmark: _STATUTE_P__bbff2373_8b33_4f30_b9ee_9d72][bookmark: _PAR__3_6a1b3414_52cb_4a9c_8dd2_021f8653][bookmark: _STATUTE_CONTENT__81f26fc5_eb57_4061_83c][bookmark: _CROSS_REFERENCE__858cb955_f1ca_452e_9e0]D.  Adopt rules to carry out the purposes of this chapter. Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A, except that rules adopted to establish standards under subsection 2, paragraph B and rates of compensation for assigned counsel and contract counsel under subsection 2 3, paragraph F are major substantive rules as defined in Title 5, chapter 375, subchapter 2-A; and
[bookmark: _BILL_SECTION_HEADER__d10a1222_f9d7_41f5][bookmark: _PAR__4_e8c090c1_491a_478d_8589_718e5862][bookmark: _BILL_SECTION__e755d8ef_fe0d_470d_8dca_9][bookmark: _BILL_SECTION_NUMBER__bb189b99_1b7c_4149]Sec. 6.  4 MRSA §1805, sub-§9-A is enacted to read:
[bookmark: _STATUTE_NUMBER__361769cf_10a4_43f5_99b4][bookmark: _STATUTE_SS__f575ff20_b410_45eb_ac16_c09][bookmark: _PAR__5_afcbc440_09b5_44ca_a627_a2ebaf53][bookmark: _STATUTE_HEADNOTE__aa8a2034_eed6_4e95_a7][bookmark: _STATUTE_CONTENT__e005bd8e_0048_4be8_990]9-A.  Audits; recoupment.  Conduct audits of financial requests and payments and recoup payments when necessary.  The executive director may exercise the subpoena power of the commission granted under section 1804, subsection 3, paragraph O;
[bookmark: _EMERGENCY_CLAUSE__8fd1f247_1a2c_4cee_ab][bookmark: _PAR__4_a949aa27_430f_40e5_bb48_bd0603b0]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
LR2054, item 7 - 130th Maine Legislature, page 2
