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An Act To Protect the Constitutional Rights of Indigent Defendants
[bookmark: _ENACTING_CLAUSE__7b5d5a81_0d65_494e_bf5][bookmark: _PAR__1_4e89efe6_5fb4_4ca0_a9ac_86c8a9e6][bookmark: _DOC_BODY_CONTAINER__c345fe96_52cd_4836_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__8e1d90d1_9a65_43be][bookmark: _BILL_SECTION__a9d1b281_b44c_4d53_860e_b][bookmark: _INSTRUCTION__dbf5b02e_495d_4666_8fe1_5f][bookmark: _DOC_BODY_CONTENT__ca43e958_7c87_4670_91][bookmark: _BILL_SECTION_NUMBER__cdc7a973_c368_47a6]Sec. 1.  15 MRSA §815 is enacted to read:
[bookmark: _REV__d60396dc_cc15_4184_b098_32e3565386][bookmark: _PROCESSED_CHANGE__112eaa1c_85d5_4043_94][bookmark: _PROCESSED_CHANGE__4d16c898_959e_44fd_ba][bookmark: _PROCESSED_CHANGE__7e5cb2bb_a9a7_466f_b9][bookmark: _PROCESSED_CHANGE__a1869886_4515_4c37_b1][bookmark: _PROCESSED_CHANGE__b7ebcb15_8fd3_4826_a7][bookmark: _PROCESSED_CHANGE__c255d8f9_b348_4d6b_be][bookmark: _PROCESSED_CHANGE__d9be1530_1323_4571_bb][bookmark: _PROCESSED_CHANGE__e9cb1563_ff89_490b_b4][bookmark: _STATUTE_S__8e51cb91_607c_4df6_b428_b185][bookmark: _STATUTE_NUMBER__d2ece022_0507_4e4b_aeb7][bookmark: _STATUTE_HEADNOTE__1709c450_8ea5_4d57_b6]§815.  Communication between prosecutor and unrepresented defendant
[bookmark: _STATUTE_NUMBER__86004e0d_5362_4bfa_8070][bookmark: _REV__3b3f1a5c_f290_4b89_9f14_959c51e9e5][bookmark: _STATUTE_SS__2dbbaed9_4ec2_47a2_b0c2_cc2][bookmark: _STATUTE_HEADNOTE__04a8dfb7_9b1c_437b_9d][bookmark: _STATUTE_CONTENT__8bad776e_74e0_43d1_a4d]1.  Requirements for communication.  To ensure that all waivers of the right to counsel are made knowingly, voluntarily and intelligently, a prosecutor may not communicate with an unrepresented defendant unless:
[bookmark: _STATUTE_NUMBER__82c8054b_f074_4798_99b3][bookmark: _STATUTE_P__85c486e2_a6fe_4f53_ab99_8a44][bookmark: _REV__6d113044_1999_4d9b_8c3b_7a4245aa87][bookmark: _STATUTE_CONTENT__85c6a9c9_3720_4a07_99b]A.  The defendant has been informed of the defendant's right to court-appointed counsel;
[bookmark: _STATUTE_NUMBER__700ef1b3_e9d2_4b0b_82f6][bookmark: _REV__93dccb72_d1f7_486a_97ec_e28c4ad82e][bookmark: _STATUTE_P__969d590d_a820_4b61_9cb9_073f][bookmark: _STATUTE_CONTENT__8275c5b3_ddfc_45c1_b7b]B.  The court has provided to the defendant a statement of:
[bookmark: _STATUTE_SP__1db947ba_fdd0_4fd8_a1e1_b44][bookmark: _REV__bccc74fb_30d9_4dce_b9af_946ba46369][bookmark: _STATUTE_NUMBER__69555119_9d5b_4a9e_babb][bookmark: _STATUTE_CONTENT__ce52c6b4_cee0_478d_ac4](1)  The substance of the charges against the defendant;
[bookmark: _STATUTE_SP__14e11e7e_3781_483a_978c_9dd][bookmark: _REV__55b37b9c_e9ff_4ccd_82c7_5302aab560][bookmark: _STATUTE_NUMBER__fca66ee8_a2f5_4a32_99ca][bookmark: _STATUTE_CONTENT__98b9a0f9_bc35_4269_ab8](2)  The defendant's right to retain counsel, to request the assignment of counsel and to be allowed a reasonable time and opportunity to consult counsel before entering a plea;
[bookmark: _STATUTE_SP__423d9dc9_784e_4638_9df9_1b6][bookmark: _REV__c46faae1_c3af_453f_beab_547ac210e7][bookmark: _STATUTE_NUMBER__c86b2a88_d706_4f21_b2d5][bookmark: _STATUTE_CONTENT__1d3405df_dd0b_4e83_808](3)  The defendant's right to remain silent and that the defendant is not required to make a statement and that any statement made by the defendant may be used against the defendant;
[bookmark: _REV__b25f1fad_94e1_466b_9c26_44e15f2d49][bookmark: _STATUTE_SP__59b28419_58a4_4c0a_bca2_30c][bookmark: _STATUTE_NUMBER__a05fa555_19db_4a2f_8ba5][bookmark: _STATUTE_CONTENT__9c49488b_81ae_4f7a_b18](4)  The maximum possible sentence and any applicable mandatory minimum sentence; and
[bookmark: _STATUTE_SP__a0477f2b_0ee7_41eb_bf97_b15][bookmark: _REV__ccfc4265_a374_4af7_a216_125ecafaed][bookmark: _STATUTE_CONTENT__03dbd089_b1ec_431a_927](5)  The defendant's right to trial by jury; and
[bookmark: _STATUTE_NUMBER__e601f143_bac3_4599_8db5][bookmark: _STATUTE_P__48c45b32_dcc3_4212_921a_ba39][bookmark: _REV__568eb0e0_a4dd_40d0_9bbd_c7469de956][bookmark: _STATUTE_CONTENT__43401737_7ad7_4558_997]C.  The defendant has executed a written waiver of the right to counsel in each prosecution.
[bookmark: _STATUTE_NUMBER__1aec7ecb_9b27_4f7c_ab06][bookmark: _REV__ac0a6a46_f401_41b1_b2ef_c4532837d5][bookmark: _STATUTE_SS__c0d82ebf_52a9_4b4f_b8b3_8b1][bookmark: _STATUTE_HEADNOTE__805f595e_5abd_4bf9_87][bookmark: _STATUTE_CONTENT__a9a8e253_502e_42dd_b49]2.  Exception.  Notwithstanding subsection 1, a prosecutor may communicate with an unrepresented defendant who has not executed a written waiver of the right to counsel to offer the defendant an opportunity to participate in an established precharge diversion program the successful completion of which results in the prosecutor not prosecuting the charge or charges against the defendant.
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