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An Act to Support Extraction of Common Minerals by Amending the Maine Metallic Mineral Mining Act
[bookmark: _ENACTING_CLAUSE__039e1c3f_ca3a_4e16_82f][bookmark: _PAR__1_c7ed2dda_be42_41ae_adf6_1f666dd5][bookmark: _DOC_BODY_CONTAINER__5c242e5c_f3aa_47f7_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__7008cd06_4a59_40ee][bookmark: _BILL_SECTION__7afad1e9_7343_4ca4_8b24_3][bookmark: _INSTRUCTION__b8326ad2_2a0a_48d4_8291_03][bookmark: _DOC_BODY_CONTENT__0a9de799_53ce_4d51_b9][bookmark: _BILL_SECTION_NUMBER__ac5eaa18_1d44_444b]Sec. 1.  38 MRSA §490-MM, sub-§3-A is enacted to read:
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[bookmark: _BILL_SECTION_HEADER__912fdaeb_0eeb_4162][bookmark: _BILL_SECTION__eac0b5e6_bf0e_4f4a_a8ef_b][bookmark: _BILL_SECTION_NUMBER__dd0b3e75_17f7_4817]Sec. 2.  38 MRSA §490-MM, sub-§8, as enacted by PL 2011, c. 653, §23 and affected by §33, is amended to read:
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[bookmark: _BILL_SECTION_HEADER__d86a1771_c9fa_4ad8][bookmark: _BILL_SECTION__de5597ba_f3dd_41a2_93a3_5][bookmark: _BILL_SECTION_NUMBER__61b92ce5_d07a_4663]Sec. 3.  38 MRSA §490-MM, sub-§11, as enacted by PL 2011, c. 653, §23 and affected by §33, is amended to read:
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[bookmark: _STATUTE_NUMBER__a6eb5786_4426_4b27_87d0][bookmark: _STATUTE_P__a595bfa8_6a27_4803_957e_6a5d][bookmark: _REV__169cee08_8026_44bb_99be_e56f45cab0][bookmark: _PROCESSED_CHANGE__ff2bb678_0ab3_40bc_91][bookmark: _PROCESSED_CHANGE__de6f3c6c_2ced_4046_83][bookmark: _PROCESSED_CHANGE__eb677c7b_af15_4c3a_ae][bookmark: _PROCESSED_CHANGE__6f75e86f_7421_4130_9c][bookmark: _PROCESSED_CHANGE__19d04091_96c3_4130_99][bookmark: _STATUTE_CONTENT__d55945ed_3908_4cb7_bb0]A.  The physical extraction, crushing, grinding, sorting, storage or heating of calcium carbonate or limestone to produce cement when such activity is subject to article 6, article 8-A or Title 12, chapter 206-A or when such activity covers one acre or less of surface area in total;
[bookmark: _STATUTE_NUMBER__906f6976_2e1f_4d79_8dde][bookmark: _STATUTE_P__47225ef7_ba86_4c06_b986_b443][bookmark: _REV__f05c4c4d_ece4_4ea2_9f2a_e7772c2d1a][bookmark: _STATUTE_CONTENT__06f63bda_4a6d_4f1e_8e5]B.  The exploration for or physical extraction, crushing, grinding, sorting or storage of borrow, topsoil, clay or silt when such activity is subject to article 7 or Title 12, chapter 206-A or when such activity covers 5 acres or less of surface area in total;
[bookmark: _STATUTE_NUMBER__aedd7d2c_c995_4acf_a2f4][bookmark: _STATUTE_P__c91de689_f923_4dfa_9973_4b24][bookmark: _REV__f65e5b22_895a_4c11_94e2_54caf99cdf][bookmark: _STATUTE_CONTENT__c4d1f977_071a_4e0c_94d]C.  The exploration for or physical extraction, crushing, grinding, sorting or storage of gemstones, aggregate, dimension stone or other construction materials from a quarry that is subject to article 8-A or Title 12, chapter 206-A or when such activity covers one acre or less of surface area in total; and
[bookmark: _STATUTE_NUMBER__8fcca89e_e6a4_4081_a479][bookmark: _STATUTE_P__46d98990_8faf_43df_a66e_9bca][bookmark: _REV__17cae1bb_94e6_4661_a621_cbbea07765][bookmark: _STATUTE_CONTENT__471374d8_c88c_4d86_b59]D.  The exploration for or physical extraction, crushing, grinding, sorting or storage of any other metallic minerals when such activity has been excluded from the requirements of this article pursuant to a determination made by the department under section 490-NN, subsection 4.
[bookmark: _BILL_SECTION_HEADER__f6654554_d572_464e][bookmark: _BILL_SECTION__b1ba8c29_1a6a_438e_aaed_7][bookmark: _BILL_SECTION_NUMBER__8b0f4532_edc7_4375]Sec. 4.  38 MRSA §490-NN, sub-§4 is enacted to read:
[bookmark: _STATUTE_NUMBER__cdafaf5b_e310_403b_9a23][bookmark: _REV__0ef2b886_afe9_498d_93fc_db3dd6524d][bookmark: _STATUTE_SS__42d3738c_a5fe_4058_b0ec_8db][bookmark: _PROCESSED_CHANGE__b02d7832_b1cf_4416_90][bookmark: _PROCESSED_CHANGE__aa18dc7d_7310_4e01_b8][bookmark: _PROCESSED_CHANGE__b8a03a97_0fbb_4649_9f][bookmark: _PROCESSED_CHANGE__0a084fb2_93ab_4969_91][bookmark: _PROCESSED_CHANGE__18209b43_0427_4422_87][bookmark: _STATUTE_HEADNOTE__234a1d9e_c33e_457e_be][bookmark: _STATUTE_CONTENT__7717ec91_2de1_4ce7_892]4.  Determination of applicability of Maine Metallic Mineral Mining Act requirements.  As provided in this subsection and following the adoption of rules by the department pursuant to this subsection, a person proposing to conduct exploration for or physical extraction, crushing, grinding, sorting or storage of metallic minerals as described in section 490-MM, subsection 11, paragraph D may request a written determination from the department that the requirements of this article do not apply to the activity.  The department shall adopt rules governing the requirements for issuance of such a determination under this subsection, which must include, but are not limited to:
[bookmark: _STATUTE_NUMBER__68fc4a10_28ba_4c8f_bb30][bookmark: _STATUTE_P__3f50f929_b0d9_45d4_8120_2fe4][bookmark: _REV__76e5e582_a723_428c_a786_a194040bf2][bookmark: _STATUTE_CONTENT__32f82021_ca46_45cf_9e3]A.  Provisions for ensuring that the activity will generate only mine waste that does not have the potential to create acid rock drainage, alkali rock drainage or drainage or other discharges that could cause violations of water quality criteria or standards other than sedimentation or turbidity and will not release or expose radioactive or other materials that could endanger human health or the environment.  The provisions under this paragraph must include, but are not limited to, preextraction sampling requirements;
[bookmark: _STATUTE_NUMBER__dd251030_fc43_402c_af8c][bookmark: _INSTRUCTION__aadfaa16_a1ef_4175_871c_43][bookmark: _REV__dd447f50_6e38_4f0e_94a6_22422f844e][bookmark: _STATUTE_P__ed25cf6d_c21a_4ed0_86ab_5995][bookmark: _STATUTE_CONTENT__e089cbe8_8b1d_439e_b7f]B.  Provisions for ensuring that the activity, if excluded from the requirements of this article, is subject to requirements of article 6, article 7, article 8-A or Title 12, chapter 206-A as applicable, including, but not limited to, applicable requirements and standards under those laws regarding the effect of the activity on wildlife habitat and other protected natural resources; and
[bookmark: _REV__517e3c49_a0d9_4ce6_a7dc_21984ce8c1][bookmark: _STATUTE_NUMBER__5cf85090_ebb1_4e3f_a368][bookmark: _STATUTE_P__5c438b77_5498_4578_a51f_7d11][bookmark: _STATUTE_CONTENT__08104d95_8ce6_4724_954]C.  Provisions for requiring monitoring as necessary to demonstrate compliance with applicable standards and to protect water quality and human health during and after the activity.
[bookmark: _STATUTE_P__b9eeac62_6e1a_46b6_b116_0a78][bookmark: _STATUTE_CONTENT__4a9567e0_4738_4a47_aba][bookmark: _REV__05c16786_8a68_4dae_9090_d5aed40391]An activity excluded from the requirements of this article as determined by the department pursuant to this subsection is not subject to the otherwise applicable requirements of this article, the otherwise applicable rules adopted pursuant to this article, except for those rules adopted by the department pursuant to this subsection, or the fees for metallic mineral mining set forth in section 352, subsection 4-A.  Rules adopted by the department pursuant to this subsection are major substantive rules, as defined in Title 5, chapter 375, subchapter 2-A.
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