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An Act To Implement Recommendations Regarding the Incorporation of Equity Considerations in Regulatory Decision Making
[bookmark: _ENACTING_CLAUSE__1b5a7793_4446_43c3_9d5][bookmark: _PAR__1_6f59fc5b_dec6_4b1f_9c9f_d2801bcc][bookmark: _DOC_BODY_CONTAINER__f0fb89c4_8021_4c30_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__4d905eb1_7c95_4e6a][bookmark: _BILL_SECTION__5d1cfab4_399e_4638_828d_6][bookmark: _PAR__2_8839421f_5dae_49fd_8931_ac5c69d5][bookmark: _DOC_BODY_CONTENT__ae359dde_59d3_404d_b7][bookmark: _BILL_SECTION_NUMBER__ffc5685c_d142_4071]Sec. 1.  35-A MRSA §1310, as amended by PL 1997, c. 691, §4 and affected by PL 1999, c. 127, Pt. D, §5, is repealed.
[bookmark: _BILL_SECTION_HEADER__04d57571_f78a_4159][bookmark: _PAR__3_e6981b48_f911_4003_bf15_d683179e][bookmark: _BILL_SECTION__4f5c7677_98d4_46cf_85d6_7][bookmark: _BILL_SECTION_NUMBER__44ee88fd_61d1_4653]Sec. 2.  35-A MRSA §1310-A is enacted to read:
[bookmark: _PAR__4_f11a7451_47ad_4faa_a8b4_d5b569d6][bookmark: _STATUTE_S__c5864ff9_59ea_4f82_8f86_af68][bookmark: _STATUTE_NUMBER__075c7810_1951_4a34_a973][bookmark: _STATUTE_HEADNOTE__75efbe75_20d8_4984_88]§1310-A.  Intervenor funding
[bookmark: _STATUTE_NUMBER__67452b2d_1f9c_4df9_bf0e][bookmark: _PAR__5_097e3b70_54e9_4699_b9aa_b10571b2][bookmark: _STATUTE_SS__169674ee_3886_4ca1_9fef_103][bookmark: _STATUTE_HEADNOTE__5cb04809_fda2_4696_a6][bookmark: _STATUTE_CONTENT__2fa8e421_188f_4990_8ad]1. Qualification for funding. Consistent with rules adopted by the commission pursuant to subsection 3, the commission may order or provide funding in accordance with subsection 2 to an intervenor in a commission proceeding upon a finding that:
[bookmark: _STATUTE_NUMBER__9862e5db_5a77_4fa3_9c0f][bookmark: _STATUTE_P__b70f72da_eff9_4e5c_a54c_0e37][bookmark: _PAR__6_54584bf5_d3a3_4c1d_96fa_aa1a3d52][bookmark: _STATUTE_CONTENT__9d86f26a_8e73_4b37_93c]A. The position of the intervenor is not adequately represented by the Office of the Public Advocate or commission staff;
[bookmark: _STATUTE_NUMBER__ba252c51_5dc0_4dcd_a5c3][bookmark: _STATUTE_P__b14de6bd_db03_4516_aa07_22d4][bookmark: _PAR__7_7297bf3b_3daa_4b00_afbb_f58db518][bookmark: _STATUTE_CONTENT__7f560fee_9d5c_4850_9a3]B. The intervenor is likely to substantially contribute to the proceeding and to assist in the resolution of the issues raised in the proceeding; and
[bookmark: _STATUTE_NUMBER__09c6fb2c_e4ae_401c_8087][bookmark: _STATUTE_P__d8505071_eb21_4471_be68_d13a][bookmark: _PAR__8_80bc19c8_0471_48cd_ab21_12040b92][bookmark: _STATUTE_CONTENT__a5652288_56a5_47bc_948]C. Participation in the proceeding by the intervenor would impose a significant financial hardship on the intervenor.
[bookmark: _STATUTE_NUMBER__5347605c_a0b5_4d1c_bb46][bookmark: _PAR__9_75a34640_a123_457c_9481_3e539ea6][bookmark: _STATUTE_SS__999a071f_63c3_4bd1_8fb7_54a][bookmark: _STATUTE_HEADNOTE__df3e62d7_c8c0_4fb1_bd][bookmark: _STATUTE_CONTENT__0de86c26_523e_4c26_849]2. Funding sources. If the commission finds pursuant to subsection 1 that an intervenor in a commission proceeding qualifies for funding, the commission may, consistent with rules adopted by the commission pursuant to subsection 3:
[bookmark: _STATUTE_NUMBER__4a29b08e_b26e_4895_b3f8][bookmark: _STATUTE_P__c71754e5_edd1_471c_99a7_0721][bookmark: _PAR__10_82042c94_ccb1_4147_9f99_d44f62f][bookmark: _STATUTE_CONTENT__9ef9f15b_eabe_42c8_82a]A. Order a utility involved in the commission proceeding to compensate the intervenor.  Compensation provided by a utility under this paragraph may be recovered in rates; or
[bookmark: _STATUTE_NUMBER__23738cc9_a460_4732_a358][bookmark: _STATUTE_P__7082f72b_0095_4ac9_badf_0ae9][bookmark: _PAR__11_d163a1b2_69c7_4a7e_a076_f151631][bookmark: _STATUTE_CONTENT__f742fe67_3c51_46fa_96d]B. Provide compensation to the intervenor from the Public Utilities Commission Regulatory Fund established pursuant to section 116 and filing fees, subject to the commission's determination that funds are available for that purpose. 
[bookmark: _STATUTE_NUMBER__01010d3a_865e_4a4e_8830][bookmark: _PAR__12_ab735c95_e5b9_4444_8ae1_4f5e67e][bookmark: _STATUTE_SS__5e3a5032_bfdc_441f_a442_868][bookmark: _STATUTE_HEADNOTE__2a6aadb4_07d2_4994_a0][bookmark: _STATUTE_CONTENT__0f21a21b_f992_4ce2_a3e]3. Rules. The commission shall adopt rules to implement this section. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.  
[bookmark: _STATUTE_NUMBER__850b1f6d_e979_4afc_a320][bookmark: _PAR__13_a88a94ec_ce87_4074_bfac_44481f6][bookmark: _STATUTE_P__2f402e2e_b868_4819_a3e2_cb45][bookmark: _STATUTE_CONTENT__1a56d7f3_96b6_4cdc_862]A. Rules adopted by the commission pursuant to this subsection must include, but are not limited to:
[bookmark: _STATUTE_SP__f32a8703_8be4_4125_ba73_f25][bookmark: _PAR__14_dd6047b3_c0c7_4d37_a508_d207369][bookmark: _STATUTE_NUMBER__73cbcd07_4bd2_4b68_bb61][bookmark: _STATUTE_CONTENT__acb577f8_61a7_4c00_b1a](1) The process by which the commission will determine whether an intervenor qualifies for funding;
[bookmark: _STATUTE_SP__54685a4e_87f9_4453_828f_89c][bookmark: _PAR__15_27a105f5_52ec_4057_8621_18c2545][bookmark: _STATUTE_NUMBER__7cd3b5f7_3ab8_4af3_be81][bookmark: _STATUTE_CONTENT__6abe1862_6eac_4129_a40](2) Identification of which expenses incurred by an intervenor may qualify for funding, which types of proceedings intervenor funding will be available for and the point in an eligible proceeding at which an intervenor qualifying for funding will be provided with the funding;
[bookmark: _STATUTE_SP__9d2facef_9845_4d15_9531_5e3][bookmark: _PAR__16_90365780_5b59_4907_990f_67e62dd][bookmark: _STATUTE_NUMBER__36b8c587_e8a3_4bbf_895b][bookmark: _STATUTE_CONTENT__19a98c4e_c489_4973_849](3) The process by which the commission will ensure that funding provided to an intervenor is used properly and the process by which funding provided to an intervenor that is not entirely used by the intervenor may be recovered by the commission; and
[bookmark: _STATUTE_SP__ee91feed_d3f2_40db_b092_348][bookmark: _PAR__17_ca339b8c_c84b_46d3_b2d1_d4f63bb][bookmark: _STATUTE_NUMBER__fe348738_48ad_427b_8204][bookmark: _STATUTE_CONTENT__3c183f10_46c6_4920_9ec](4) The methods by which the commission will ensure that the public is notified about the availability of intervenor funding under this section.
[bookmark: _STATUTE_NUMBER__7869dbe2_0dbc_4942_b5ff][bookmark: _PAR__1_d41bdf8f_49c7_4b62_b653_bbca7700][bookmark: _STATUTE_P__fde7e8e5_650b_4d91_8991_0161][bookmark: _STATUTE_CONTENT__04e32475_87dc_44d8_974]B. Rules adopted by the commission pursuant to this subsection may include, but are not limited to:
[bookmark: _STATUTE_SP__a86d1357_d52b_4ad5_9e99_433][bookmark: _PAR__2_5e939aab_df0d_455e_adb3_e5a0faa2][bookmark: _STATUTE_NUMBER__5a0744cb_3e7b_44a2_ae13][bookmark: _STATUTE_CONTENT__4110e164_e9d2_47aa_b3d](1) Establishment of a cap on the amount of funding that a qualified intervenor may be provided in a commission proceeding;
[bookmark: _STATUTE_SP__b9b4326e_fc9a_49b5_986f_b60][bookmark: _PAR__3_0262087b_591a_4772_831d_de387183][bookmark: _STATUTE_NUMBER__922f02f2_58db_41f1_bf98][bookmark: _STATUTE_CONTENT__71823d16_ffe3_4343_957](2) Establishment of a process by which the commission will give priority under this section to qualified intervenors representing environmental justice populations.  If the commission establishes such a process by rule, the commission, in consultation with the Department of Environmental Protection, shall include in that rule a definition for "environmental justice populations" that is consistent with any definition for that term adopted by the department in a department rule; and
[bookmark: _STATUTE_SP__d96e8b0c_ed63_4725_b0a0_545][bookmark: _PAR__4_b611eac2_fb13_443c_8c43_ab195b4b][bookmark: _STATUTE_NUMBER__49a04687_c790_4db3_8413][bookmark: _STATUTE_CONTENT__2ba5c749_e23a_4b62_84d](3) Any other provisions the commission determines necessary for the implementation of this section.
[bookmark: _BILL_SECTION_HEADER__84eb061c_2871_44a0][bookmark: _PAR__5_f20c9d79_cca8_4aa8_83c0_43d7dc1f][bookmark: _BILL_SECTION__c6aa35bc_8a51_4754_bd5a_3][bookmark: _BILL_SECTION_NUMBER__c3724ad3_a430_46d2]Sec. 3.  38 MRSA §349-C is enacted to read:
[bookmark: _PAR__6_b8d5a44f_02ec_4fee_91d1_042ea866][bookmark: _STATUTE_S__a4a3eb70_0f01_4454_bf9d_c28f][bookmark: _STATUTE_NUMBER__892b7a3d_64c7_4b41_b1fe][bookmark: _STATUTE_HEADNOTE__6b89f752_d27a_40b3_b8]§349-C.  Environmental justice
[bookmark: _STATUTE_NUMBER__fd778a8a_3ae5_42cc_a5c1][bookmark: _PAR__7_4724da41_9cbc_4ea5_a1e6_69db04cc][bookmark: _STATUTE_SS__731a5266_b074_4d3a_b3f2_969][bookmark: _STATUTE_HEADNOTE__a680b410_b1de_4817_b9][bookmark: _STATUTE_CONTENT__fbdc6579_d739_4af5_a42]1. Definitions.  As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__8effcd3e_769e_457d_aa2e][bookmark: _STATUTE_P__76cce1b3_9cfb_4480_89b1_dc70][bookmark: _PAR__8_9195af66_ad87_4449_8449_254b9234][bookmark: _STATUTE_CONTENT__6986666e_221e_44ef_a29]A. "Environmental justice" means the fair treatment and meaningful involvement of all people regardless of race, color, national origin or income with respect to the development, implementation and enforcement of environmental laws, rules, regulations and policies.
[bookmark: _STATUTE_NUMBER__dd4d8894_8cb6_41f8_adb6][bookmark: _STATUTE_P__63f5463e_2917_4673_8029_c3b4][bookmark: _PAR__9_a5e73b22_bdda_4e09_bc8d_77c09d84][bookmark: _STATUTE_CONTENT__df3a6f73_0e2a_4ff1_bce]B. "Fair treatment" means that no group of people bears a disproportionate share of the negative environmental consequences resulting from industrial, governmental or commercial operations or policies.
[bookmark: _STATUTE_NUMBER__eabc027d_17ca_413d_b437][bookmark: _STATUTE_P__6b1dc1e4_d700_4081_ad87_8511][bookmark: _PAR__10_f650296a_80ab_4b8a_82ca_b2bcee2][bookmark: _STATUTE_CONTENT__b447ea9c_ab09_445e_ac4]C. "Frontline communities" means those people and communities that experience the consequences of climate change first and to a greater degree than other people and communities. 
[bookmark: _STATUTE_NUMBER__b0c85a94_17cd_44f9_aea2][bookmark: _PAR__11_ec7a2894_b6c1_47af_9489_0d6fabe][bookmark: _STATUTE_P__087c0321_c652_4ec0_a0d3_7ae1][bookmark: _STATUTE_CONTENT__52d14a7c_b6bc_4d51_af3]D. "Meaningful involvement" means, with respect to the department's decision-making process, that:
[bookmark: _STATUTE_SP__39ff0a23_c070_41d1_b583_a63][bookmark: _PAR__12_cd0200ec_262a_42c2_bb34_b32fd31][bookmark: _STATUTE_NUMBER__3bbd29b8_b6e7_43f4_9941][bookmark: _STATUTE_CONTENT__91262bf7_da95_4478_be5](1) People and communities have an opportunity to participate in the decision-making process regarding activities that have the potential to affect the environment or public health;
[bookmark: _STATUTE_SP__f4752739_a153_4d7d_9e66_eaf][bookmark: _PAR__13_4b78abf0_9338_4227_85a2_4813398][bookmark: _STATUTE_NUMBER__64ac7029_b9f9_4a52_aaac][bookmark: _STATUTE_CONTENT__dd520da1_dd9e_498d_940](2) The department seeks out and facilitates the involvement in the decision-making process of potentially affected people and communities; 
[bookmark: _STATUTE_SP__50870883_9277_4636_9ece_06b][bookmark: _PAR__14_fa043004_e228_4c8e_a77f_58d9d8a][bookmark: _STATUTE_NUMBER__802061b5_d16b_4bc0_99ba][bookmark: _STATUTE_CONTENT__6d00118e_afe3_4eac_9d7](3) The contributions of people and communities to the decision-making process can influence the department's decision making; and
[bookmark: _STATUTE_SP__04fe114a_bcb2_4623_8704_e8a][bookmark: _PAR__15_28efe4f2_071f_4d3f_90ef_d1af6be][bookmark: _STATUTE_NUMBER__1fcfc08e_484d_4474_876b][bookmark: _STATUTE_CONTENT__ee5cfdba_5a76_4fef_ba8](4) The department considers in its decision making the concerns and contributions of people and communities provided as part of the decision-making process.
[bookmark: _STATUTE_NUMBER__0d26fa81_cd13_4fad_a769][bookmark: _PAR__16_4dd678e7_c296_4a97_8403_472506e][bookmark: _STATUTE_SS__724fcb58_8170_4b47_919b_0b9][bookmark: _STATUTE_HEADNOTE__02ca7166_12c0_4c86_8b][bookmark: _STATUTE_CONTENT__1b45ed8a_7570_41f5_95e]2. Consideration of environmental justice populations and frontline communities.  The department shall ensure that persons in environmental justice populations and frontline communities are provided with fair and equitable access to the department's decision-making processes under sections 341-D and 341-H.  The department shall adopt rules establishing procedures to implement this subsection.
[bookmark: _STATUTE_NUMBER__9f23c857_871a_418e_950f][bookmark: _STATUTE_P__2a26ede3_2086_40a4_82c9_6e8b][bookmark: _PAR__1_8c8a23a3_e291_4e94_b075_8bb71c49][bookmark: _STATUTE_CONTENT__33210031_d68a_4792_afc]A. Rules adopted by the department pursuant to this subsection must define "environmental justice populations," taking into consideration, at a minimum, median household income, race, ethnicity and English language proficiency.  
[bookmark: _STATUTE_NUMBER__6b395282_c231_4677_a509][bookmark: _STATUTE_P__8aaee53d_fa02_4f4a_a8f9_85f5][bookmark: _PAR__2_2c6793f6_2738_4772_931e_c2d7b130][bookmark: _STATUTE_CONTENT__35dcbc39_27c8_4360_987]B. Rules adopted by the department pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A, except that the board shall hold a hearing in accordance with Title 5, section 8052 prior to the adoption of any rule proposed pursuant to this subsection.
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