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An Act to Amend the Laws Regarding Consent for HIV Testing and Disclosure of Related Medical Information for Insurance Purposes
[bookmark: _ENACTING_CLAUSE__b8170b19_ee9b_4f91_8ac][bookmark: _PAR__1_5ced1f37_2e59_44b5_bfc2_836596ab][bookmark: _DOC_BODY_CONTAINER__12d8ebdb_caff_427b_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__ce823be7_eb45_4e9f][bookmark: _BILL_SECTION__734203fb_de6d_487e_bf0d_0][bookmark: _INSTRUCTION__09b83e56_93e8_43c9_9552_c4][bookmark: _DOC_BODY_CONTENT__ba66dabc_4507_49a6_98][bookmark: _BILL_SECTION_NUMBER__867dbbb7_53b2_4dc7]Sec. 1.  5 MRSA §19203, sub-§2, as amended by PL 1999, c. 512, Pt. B, §1 and affected by §§5 and 6, is further amended to read:
[bookmark: _STATUTE_NUMBER__14068950_474e_4e9f_a914][bookmark: _STATUTE_SS__fed118bc_e462_4b7e_a06b_9fd][bookmark: _STATUTE_HEADNOTE__827f7149_5934_4d5f_b9][bookmark: _STATUTE_CONTENT__4ebc52c9_c23a_4ab6_91c][bookmark: _REV__b3b72636_3991_443f_9ee9_a276b8ef22][bookmark: _PROCESSED_CHANGE__1b2d3cbc_a6ae_4e68_9d][bookmark: _PROCESSED_CHANGE__b1340204_c159_4d3a_b1]2.  Designated health care provider.  To a health care provider designated by the subject of the test in writing.  When a patient has authorized disclosure of HIV test results to a person or organization providing health care, the patient's health care provider may make these results available only to other health care providers working directly with the patient and only for the purpose of providing direct medical or dental patient care.  Any health care provider who discloses HIV test results in good faith pursuant to this subsection is immune from any criminal or civil liability for the act of disclosing HIV test results to other health care providers;
[bookmark: _BILL_SECTION_HEADER__eb70f7be_2d87_47fb][bookmark: _BILL_SECTION__67c57df6_0dae_4a51_8b07_5][bookmark: _BILL_SECTION_NUMBER__081c41ed_ba38_4d09]Sec. 2.  5 MRSA §19203-A, sub-§1, as amended by PL 2007, c. 93, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__4a4726cd_47d4_4154_9e87][bookmark: _STATUTE_SS__628252ef_fa8a_446b_822d_250][bookmark: _REV__c7e74a6b_0971_4491_8d28_799fc0955a][bookmark: _PROCESSED_CHANGE__06f2b83f_6bcb_4b79_b2][bookmark: _PROCESSED_CHANGE__41666f14_8035_4aee_93][bookmark: _STATUTE_HEADNOTE__8cd5370a_5c9b_4202_97][bookmark: _REV__6e0d77d8_0aca_4574_9bc6_d20e68b40a][bookmark: _PROCESSED_CHANGE__b48c0c91_e0c0_4475_8d][bookmark: _PROCESSED_CHANGE__dd4a74ba_ed24_4bbf_a2][bookmark: _REV__6e925db8_0866_4aee_9467_6b678a42e1][bookmark: _PROCESSED_CHANGE__7a6a7ea4_2c99_4a4f_82][bookmark: _PROCESSED_CHANGE__d70be80e_a700_42ca_bd][bookmark: _STATUTE_CONTENT__ab9f638b_e74b_47be_866][bookmark: _REV__5bda2a02_0e53_4a9b_bf57_8c01f4576e][bookmark: _PROCESSED_CHANGE__16b62a34_e301_4796_9e][bookmark: _PROCESSED_CHANGE__1422b773_8f0c_4e31_b4][bookmark: _REV__0d6370b3_dcbc_4c0d_8f50_f2da341a32][bookmark: _PROCESSED_CHANGE__4b85dc3c_51b7_4cb3_ac][bookmark: _PROCESSED_CHANGE__ee163f79_8cc8_46e4_96][bookmark: _REV__14379a67_42de_4919_942e_9b43855e91][bookmark: _PROCESSED_CHANGE__03abda45_023d_493a_b3][bookmark: _PROCESSED_CHANGE__677550be_830a_4b7e_a7]1.  Individual Patient tested; informed consent.  Except as provided in this section and section 19203, subsections 4 and 5, an HIV test must be voluntary and undertaken only with a patient's knowledge and understanding that an HIV test is planned informed consent.  A patient must be informed orally or in writing that an HIV test will be performed unless the patient declines.  Oral or written information required to be given to a patient under this subsection must include an explanation of what an HIV infection involves and the meaning of positive and negative test results.  A patient must be provided the opportunity to ask questions, either orally or in writing.  Informed consent is not required for repeated HIV testing by health care providers to monitor the course of established infection.
[bookmark: _STATUTE_NUMBER__b69a270f_74d3_426b_b0c1][bookmark: _STATUTE_P__66daa913_61ba_4fd2_9931_4187][bookmark: _REV__808aef2c_9914_48ed_804a_a0a23b2699][bookmark: _PROCESSED_CHANGE__1650f97a_5cd8_4ffb_84][bookmark: _PROCESSED_CHANGE__988752dd_883e_4552_aa][bookmark: _STATUTE_CONTENT__310c30ac_36a5_45a3_9aa]A.  Information on the meaning of a positive and negative HIV test result must be made available to the patient.  A patient must be provided the opportunity to ask questions, either orally or in writing.
[bookmark: _STATUTE_NUMBER__8b8c8c55_8703_499e_bd33][bookmark: _STATUTE_P__0af65953_fc58_4734_bb43_23ef][bookmark: _REV__be4763b5_1b42_41f6_bbeb_f196405b6a][bookmark: _STATUTE_CONTENT__f78b2db4_7c1e_4132_9ad]B.  The consent of a minor's parent or legal guardian is not required to perform an HIV test on the minor under this subsection.
[bookmark: _STATUTE_NUMBER__e3618c93_385a_4155_872a][bookmark: _STATUTE_P__b8f5d898_e700_483e_b331_9773][bookmark: _REV__54593c7d_9835_4d70_b53f_c617868810][bookmark: _STATUTE_CONTENT__7e3e1769_82ae_48af_943]C.  A patient has the right to decline an HIV test and, if the patient declines an HIV test, the health care provider shall document that decision in the patient's medical record.
[bookmark: _STATUTE_P__baeada47_c6a4_4be5_89aa_5d93][bookmark: _STATUTE_CONTENT__ee156f80_1026_4a60_bf3][bookmark: _REV__135e465f_9b59_40df_bad0_7a13ccce07]Results of an HIV test performed pursuant to this subsection must be provided to the health care provider that ordered the test.
[bookmark: _BILL_SECTION_HEADER__eeb75bd0_3cea_41ab][bookmark: _BILL_SECTION__946874cb_d10c_4a26_a916_a][bookmark: _BILL_SECTION_NUMBER__346fe122_3a19_440b]Sec. 3.  5 MRSA §19203-D, sub-§7 is enacted to read:
[bookmark: _STATUTE_NUMBER__f06b39f7_a3d2_4ec1_ae32][bookmark: _PROCESSED_CHANGE__0f4c3bdc_9539_41a0_8a][bookmark: _PROCESSED_CHANGE__d5cee920_524a_46ca_b7][bookmark: _REV__6a48916e_12d0_4150_a6aa_123df4052e][bookmark: _STATUTE_SS__93253577_ec51_40d5_8110_7f3][bookmark: _STATUTE_HEADNOTE__6c07b20c_0983_4bbd_a5][bookmark: _STATUTE_CONTENT__0846c6fa_036f_46d3_839]7.  Insurance reimbursement.  This section does not preclude disclosure of information in a medical record for the purpose of seeking insurance reimbursement for HIV testing.
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