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[bookmark: _ENACTING_CLAUSE__644d5d11_2ab7_4acb_884][bookmark: _PAR__1_c87c97f4_fa86_4047_a43b_95115704][bookmark: _DOC_BODY_CONTAINER__03dfc8c7_897c_482b_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__19156907_2122_445c][bookmark: _BILL_SECTION__0f028b36_39fa_4bc8_9f70_1][bookmark: _PAR__2_4efa7858_d66c_4b4a_9682_c9690cbe][bookmark: _DOC_BODY_CONTENT__85da6732_945d_4e64_95][bookmark: _BILL_SECTION_NUMBER__0a48f02a_981f_400f]Sec. 1.  22 MRSA §4002, sub-§1-B, ¶C, as enacted by PL 1997, c. 715, Pt. B, §1, is repealed.
[bookmark: _BILL_SECTION_HEADER__219c301c_a6ea_451c][bookmark: _PAR__3_6a1bae74_9d49_4a77_b7ae_a2670d7f][bookmark: _BILL_SECTION__4a564180_ac3b_4392_91a2_e][bookmark: _BILL_SECTION_NUMBER__b73d83b9_4d98_409b]Sec. 2.  22 MRSA §4034, sub-§1, as amended by PL 2015, c. 501, §9, is repealed and the following enacted in its place:
[bookmark: _STATUTE_NUMBER__7a442976_719d_486b_b65e][bookmark: _PAR__4_882c41d6_12d1_4ac9_b9ff_537d4ec7][bookmark: _STATUTE_SS__931764a6_0f3f_4a2f_8005_efc][bookmark: _STATUTE_HEADNOTE__2fc3f95f_d92b_4e5b_8b][bookmark: _STATUTE_CONTENT__50359c4a_e3ce_438d_bc4]1.  Request.  A petitioner may add to a child protection petition a request for a preliminary protection order or may request a preliminary protection order separately from the child protection petition.  A request for a preliminary protection order must be sworn and must include at least the following:
[bookmark: _STATUTE_NUMBER__250b4fc1_5eee_4359_bf07][bookmark: _STATUTE_P__7550be88_a99b_4e98_b30f_6226][bookmark: _PAR__5_98104c48_f7b0_40cc_a0db_65f9cc87][bookmark: _STATUTE_CONTENT__5917ed11_5692_4e29_afb]A. A summary of facts to support the request;
[bookmark: _STATUTE_NUMBER__bcdc818b_b191_4a51_83ac][bookmark: _STATUTE_P__4300c313_8dd9_46f4_b701_0c8a][bookmark: _PAR__6_f4dd8982_d266_49ca_a358_2a9d1950][bookmark: _STATUTE_CONTENT__4ac04346_595f_4aec_ada]B. A detailed summary of how the department weighed the trauma to the child of removal from the child's home against the alleged immediate risk of serious harm to the child and the specific factors the department considered; and 
[bookmark: _STATUTE_NUMBER__0470d41d_3a3c_4b74_87d6][bookmark: _STATUTE_P__1e4b9679_c185_4de1_bab1_cc40][bookmark: _PAR__7_aa51c260_a057_4b12_9688_005d2077][bookmark: _STATUTE_CONTENT__200d7ca9_8ada_43fa_936]C. The specific services offered and provided under section 4036‑B, subsection 3 to prevent the removal of the child from the child's home.
[bookmark: _BILL_SECTION_HEADER__faa20ccd_cbc6_432b][bookmark: _PAR__8_ae29648b_8924_4c18_8d93_f5174acb][bookmark: _BILL_SECTION__6f22cd5a_4f05_4cc4_866c_8][bookmark: _BILL_SECTION_NUMBER__b8c028df_a894_4bfb]Sec. 3.  22 MRSA §4034, sub-§2, as amended by PL 2001, c. 696, §25, is further amended to read:
[bookmark: _STATUTE_NUMBER__eb7babfc_d9ec_4557_9fbe][bookmark: _STATUTE_SS__f2fe2a56_cdc5_412d_8276_261][bookmark: _PAR__9_4cb9435a_c375_478e_8426_2dc11a27][bookmark: _STATUTE_HEADNOTE__8d16df24_57e8_4fdb_9f][bookmark: _STATUTE_CONTENT__9e487a41_f061_4bd3_b70][bookmark: _CROSS_REFERENCE__1351bf39_5cfd_4325_b5c][bookmark: _CROSS_REFERENCE__74510909_6366_4b70_842][bookmark: _CROSS_REFERENCE__748ad894_8f8b_435e_aab]2.  Order.  If the court finds by a preponderance of the evidence presented in the sworn summary or otherwise that there is an immediate risk of serious harm to the child, it may order any disposition under section 4036. In considering whether to grant a preliminary protection order, the court shall consider the trauma to the child of removal from the child's home and whether the department has exhausted the options to mitigate the immediate risk of serious harm to the child and avoid the removal of the child from the child's home. A preliminary protection order automatically expires at the time of the issuing of a final protection order under section 4035 or a judicial review order under section 4038.
[bookmark: _BILL_SECTION_HEADER__c49c3997_fc2e_40ce][bookmark: _BILL_SECTION__c96a422c_ed68_41a2_9592_1][bookmark: _INSTRUCTION__49d2dbb3_ff4b_4c9c_85ad_10][bookmark: _BILL_SECTION_NUMBER__a366f304_e773_4120]Sec. 4.  22 MRSA §4034, sub-§4, as amended by PL 2015, c. 501, §10, is further amended to read:
[bookmark: _STATUTE_NUMBER__afe44448_b668_4dc6_9035][bookmark: _STATUTE_SS__66696e55_f9bd_47cf_82ae_55c][bookmark: _STATUTE_HEADNOTE__0dbf4bbc_d907_4e1d_9b][bookmark: _STATUTE_CONTENT__1b5f7fb6_5acc_46db_ba8][bookmark: _REV__328f6b55_7603_4aa5_ad0d_a49a9f9f58][bookmark: _PROCESSED_CHANGE__275f5729_b66f_4d39_86][bookmark: _PROCESSED_CHANGE__775d86e5_a6d6_47e6_8d][bookmark: _REV__fd0b64c3_1724_4626_8a18_2611315583][bookmark: _PROCESSED_CHANGE__87cf03cc_02ea_44f8_94][bookmark: _PROCESSED_CHANGE__6fea6477_717e_45a3_9e][bookmark: _REV__5cd6b59b_82da_4673_ba3f_a03bebc897][bookmark: _PROCESSED_CHANGE__13b7d665_a18b_4570_b9][bookmark: _PROCESSED_CHANGE__2966b735_7cc6_48b8_a0][bookmark: _REV__16bc4c9b_1572_4f6d_be30_0fd3147811][bookmark: _PROCESSED_CHANGE__0bc2f7d2_f910_40f3_bb][bookmark: _PROCESSED_CHANGE__1aa836a5_c93c_4f65_ac][bookmark: _CROSS_REFERENCE__5d2a0ca2_ee90_4a78_b0f]4.  Summary preliminary hearing.  The court shall schedule a summary preliminary hearing on a preliminary protection order within 14 days but not less than 7 days after issuance of the preliminary protection order, except that counsel for a parent may request that the hearing take place sooner.  Upon request of counsel, the court may conduct the summary preliminary hearing as expeditiously as the court determines the interests of justice require.  If a parent, custodian or legal guardian appears for the summary preliminary hearing and does not consent to the preliminary protection order, the court shall conduct a hearing at which the petitioner bears the burden of proof.  At a summary preliminary hearing, the court shall consider the trauma to the child of removal from the child's home in determining whether to continue the preliminary protection order and whether the department has exhausted the options to mitigate the immediate risk of serious harm to the child and avoid the removal of the child from the child's home. The court may limit testimony to the testimony of the caseworker, parent, custodian, legal guardian, guardian ad litem, foster parent, preadoptive parent or relative providing care and may admit evidence, including reports and records, that would otherwise be inadmissable inadmissible as hearsay evidence.  If after the hearing the court finds by a preponderance of the evidence that returning the child to the child's custodian would place the child in immediate risk of serious harm, it shall make findings explaining why the risk of harm to the child is outweighed by the trauma of the child's removal from the child's home and that the department has exhausted the options to mitigate the immediate risk of serious harm and avoid the removal of the child from the child's home and continue the order or make another disposition under section 4036.  If the court's preliminary protection order includes a finding of an aggravating factor, the court may order the department not to commence reunification or to cease reunification, in which case the court shall conduct a hearing on jeopardy and conduct a permanency planning hearing.  The hearings must commence within 30 days of entry of the preliminary protection order.
[bookmark: _STATUTE_CONTENT__e3be9c6b_6107_45b2_971][bookmark: _STATUTE_P__045ddde9_4311_48f4_ac2f_c0ee]If the petitioner has not been able to serve a parent, custodian or legal guardian before the scheduled summary preliminary hearing, the parent, custodian or legal guardian may request a subsequent summary preliminary hearing within 10 days after receipt of the petition.
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