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An Act to Clarify Procedures for When a Candidate Withdraws from an Election Determined by Ranked-choice Voting or When a Candidate Dies or Becomes Disqualified in an Election Determined by Ranked-choice Voting
[bookmark: _ENACTING_CLAUSE__7a52fe2c_fb3f_4a46_841][bookmark: _PAR__1_2a5d3095_aab6_4d33_864b_751c0d3b][bookmark: _DOC_BODY_CONTAINER__429edb94_e24f_45f1_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__4b9b819b_37d0_402e][bookmark: _BILL_SECTION__2692acab_a678_4afe_9059_6][bookmark: _INSTRUCTION__66705828_c4d7_4b42_a935_5f][bookmark: _DOC_BODY_CONTENT__8d59f28a_eb30_4763_86][bookmark: _BILL_SECTION_NUMBER__63c243f5_b56d_4e56]Sec. 1.  21-A MRSA §1, sub-§27-C, as repealed and replaced by PL 2021, c. 273, §1, is amended by enacting at the end a new first blocked paragraph to read:
[bookmark: _REV__d45129fb_419a_46e3_9629_ef797e971b][bookmark: _STATUTE_CONTENT__3979d1e5_df74_4023_935][bookmark: _STATUTE_P__b767df59_8723_4d56_9707_a541]If one or more of the candidates who have qualified to be listed on the ballot for a particular office in an election determined by ranked-choice voting die, are disqualified or withdraw less than 70 days before the election, the election remains an election determined by ranked-choice voting regardless of the number of remaining candidates.
[bookmark: _BILL_SECTION_HEADER__004e01eb_dd98_477d][bookmark: _BILL_SECTION__db7f0f18_239a_4843_b3fb_9][bookmark: _INSTRUCTION__7fb22108_828b_4c07_b69d_63][bookmark: _BILL_SECTION_NUMBER__7f220b8f_e5df_4b5c]Sec. 2.  21-A MRSA §371, sub-§5, as enacted by PL 2019, c. 636, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__9216cc1d_ac0b_4efa_8e74][bookmark: _STATUTE_SS__8749979f_3ebf_4055_8e22_c8e][bookmark: _STATUTE_HEADNOTE__ea23577f_5419_4331_bf][bookmark: _STATUTE_CONTENT__435b511d_8070_47b3_a29][bookmark: _CROSS_REFERENCE__1f3cf36d_79e5_4f1a_b51][bookmark: _REV__e2532441_316a_4dce_84c4_8ee22d98b8][bookmark: _PROCESSED_CHANGE__f3173b27_492c_4d3e_88][bookmark: _PROCESSED_CHANGE__fae656f8_1aed_4b07_a1][bookmark: _PROCESSED_CHANGE__869c847f_ae93_4e5d_99][bookmark: _PROCESSED_CHANGE__94f66e69_3d8c_48e9_8c][bookmark: _PROCESSED_CHANGE__37341ab1_0975_43c5_88][bookmark: _PROCESSED_CHANGE__7b23f252_732f_47d5_a7][bookmark: _ENGROSSING_REV__7b794575_6e6f_4748_8f0f][bookmark: _REV__d91c26aa_60b4_4906_b821_a762c4bd01][bookmark: _ENGROSSING_REV__0bb72ed7_322d_4f71_8cd7][bookmark: _ENGROSSING_REV__95775a39_6208_466c_a444][bookmark: _ENGROSSING_REV__cf7bce58_7b03_43c2_bb83][bookmark: _ENGROSSING_REV__eb94260b_fa8f_4379_93f4][bookmark: _ENGROSSING_REV__e2150f1d_64fc_4a41_b1a1][bookmark: _ENGROSSING_REV__258b77b7_cfb5_4ef8_918a][bookmark: _ENGROSSING_REV__66dfc424_e530_428c_b887][bookmark: _ENGROSSING_REV__5dc80f50_2d95_4a87_a6ec][bookmark: _ENGROSSING_REV__039ee9ff_a8c2_4133_acfb][bookmark: _ENGROSSING_REV__bb15d6f7_84d9_4666_8cb4][bookmark: _ENGROSSING_REV__34da42cb_45c7_4157_ba50][bookmark: _ENGROSSING_REV__1ae80562_09ee_414b_b071]5.  Death or disqualification of candidates less than 70 days before primary election in contested races.  The Secretary of State is not required to remove the name of a candidate from the primary election ballot or declare a vacancy if a candidate dies or becomes disqualified less than 70 days before the primary election and another candidate from the same political party will appear on the ballot for that office.  Upon receipt of information that the candidate has died or become disqualified, the Secretary of State shall immediately prepare and distribute to the local election officials in the candidate's electoral district a notice informing voters that the candidate has died or become disqualified and that a vote for that candidate will not be counted.  The notice must be distributed with all absentee ballots requested after the notice is received by the local election officials and, on election day, must be posted outside the guardrail enclosure in accordance with section 651, subsection 2 and in each voting booth.  Notice that the candidate has died or become disqualified must also be posted on the Secretary of State's publicly accessible website.  In an election determined by ranked-choice voting, a ranking for a candidate who has died or become disqualified is considered a ranking only for the purpose of determining whether the ballot is exhausted under section 723-A.  A candidate who has died or been disqualified cannot be determined the winner.  For the purposes of this subsection, "ranking" has the same meaning as in section 723-A, subsection 1, paragraph I.
[bookmark: _BILL_SECTION_HEADER__9555bbca_9297_4422][bookmark: _BILL_SECTION__0546f763_93a7_4a3b_8b12_7][bookmark: _BILL_SECTION_NUMBER__4ba06130_1a66_4b5d]Sec. 3.  21-A MRSA §371, sub-§6, as enacted by PL 2019, c. 636, §6, is amended to read:
[bookmark: _STATUTE_NUMBER__a6ea89b7_a83f_4032_9411][bookmark: _STATUTE_SS__b3b72be1_ca4d_40cd_a968_dc7][bookmark: _STATUTE_HEADNOTE__533a2d15_2c8e_41c0_9f][bookmark: _STATUTE_CONTENT__aaa7786d_8ecf_4a1d_988][bookmark: _CROSS_REFERENCE__7831ef54_667b_44ae_a81][bookmark: _REV__039acd03_2d4e_4a91_affe_285933e919][bookmark: _PROCESSED_CHANGE__1d46ea11_5497_42eb_92][bookmark: _PROCESSED_CHANGE__a0ad942b_6f57_4e80_a3][bookmark: _PROCESSED_CHANGE__ee956316_0e54_49ee_9f][bookmark: _PROCESSED_CHANGE__ecd66f99_d1a9_4dcc_b6][bookmark: _PROCESSED_CHANGE__cfb3820a_52bc_411a_97][bookmark: _PROCESSED_CHANGE__941342d4_55df_42b6_9d][bookmark: _ENGROSSING_REV__9f039416_110a_4898_82e1][bookmark: _REV__c5c76498_53b3_4b27_905f_989dc53b24][bookmark: _ENGROSSING_REV__6177e8d0_15ca_4b62_9605][bookmark: _ENGROSSING_REV__f46b72ea_6721_41ed_b41b][bookmark: _ENGROSSING_REV__eceff1f6_8e15_4cd8_8a64][bookmark: _ENGROSSING_REV__7c8f2557_c6cd_4a4b_b61c][bookmark: _ENGROSSING_REV__e6de9a1e_730c_43f2_bccc][bookmark: _ENGROSSING_REV__2bc76f7f_48c2_4872_bd58][bookmark: _ENGROSSING_REV__ba04f715_fd5e_42b1_b803][bookmark: _ENGROSSING_REV__0b1ddfe2_e459_44f9_8fd7][bookmark: _ENGROSSING_REV__8d929d49_fdf1_4e0b_b2c3][bookmark: _ENGROSSING_REV__9dc2eb45_c5b9_4b5f_bdab][bookmark: _ENGROSSING_REV__baeec8e1_6a2c_442d_9e71][bookmark: _ENGROSSING_REV__d04e3f56_7e20_4092_a157]6.  Withdrawal of candidates less than 70 days before primary election in contested and uncontested races.  When a candidate for nomination withdraws less than 70 days before the primary election, the candidate's name may not be removed from the primary election ballot and a vacancy may not be declared.  Upon receipt of the notice of withdrawal, the Secretary of State shall immediately prepare and distribute to the local election officials in the candidate's electoral district a notice informing voters that the candidate has withdrawn and that a vote for that candidate will not be counted.  The notice must be distributed with all absentee ballots requested after the notice is received by the local election officials and, on election day, must be posted outside the guardrail enclosure in accordance with section 651, subsection 2 and in each voting booth.  Notice of the late withdrawal must also be posted on the Secretary of State's publicly accessible website.  In an election determined by ranked-choice voting, a ranking for a candidate who has withdrawn is considered a ranking only for the purpose of determining whether the ballot is exhausted under section 723-A.  A candidate who has withdrawn cannot be determined the winner.  For the purposes of this subsection, "ranking" has the same meaning as in section 723-A, subsection 1, paragraph I.
[bookmark: _BILL_SECTION_HEADER__f7cbf360_9f6a_469d][bookmark: _BILL_SECTION__aaf32ab7_2b82_4a99_89d3_e][bookmark: _BILL_SECTION_NUMBER__5c5c0973_d9f4_4ebd]Sec. 4.  21-A MRSA §374-A, sub-§3, as amended by PL 2019, c. 636, §9, is repealed and the following enacted in its place:
[bookmark: _STATUTE_NUMBER__2148eb22_95dc_4a46_8725][bookmark: _REV__b5f16968_e326_4d49_b26c_3d08537e29][bookmark: _PROCESSED_CHANGE__33547075_3b49_4c53_9e][bookmark: _PROCESSED_CHANGE__57241ec9_189e_4a73_b3][bookmark: _PROCESSED_CHANGE__6670037a_3a3f_45a3_b0][bookmark: _PROCESSED_CHANGE__7a0b04f9_5b0c_49f9_a5][bookmark: _PROCESSED_CHANGE__bd8bc67c_1335_45ed_b5][bookmark: _PROCESSED_CHANGE__e5c1bfd0_a219_4fd3_a5][bookmark: _STATUTE_SS__88ef97ba_20b5_417c_b8b6_8e4][bookmark: _STATUTE_HEADNOTE__7cf4b274_04d3_447b_83][bookmark: _STATUTE_CONTENT__a2451790_48ac_4c7f_88d]3.  Deadline for removal of candidate's name from general election ballot.  Removal of a candidate's name from the general election ballot is determined in accordance with this subsection.
[bookmark: _STATUTE_NUMBER__a86a5aaf_ddd8_4d3a_9b68][bookmark: _STATUTE_P__e3824f1f_2d4c_4af7_8d46_d54a][bookmark: _REV__6eaf3e3e_dd77_4491_982e_179af6ebfe][bookmark: _STATUTE_CONTENT__a314b38a_806e_4f56_8c8]A.  The name of a candidate for an office on the general election ballot who withdraws for any reason 70 days or more before the general election must be removed from the ballot.
[bookmark: _STATUTE_NUMBER__98398a04_803e_4e94_a054][bookmark: _STATUTE_P__3d40eb26_88b6_443f_96b5_b672][bookmark: _REV__2b754d05_b347_4e0f_9ee4_33d724eab7][bookmark: _STATUTE_CONTENT__07e3097f_c852_4a98_8be][bookmark: _CROSS_REFERENCE__8c8c5e3c_8b27_41f4_acd][bookmark: _CROSS_REFERENCE__032560c9_1426_4d7c_b57][bookmark: _CROSS_REFERENCE__a880514d_309e_4a21_8c4][bookmark: _CROSS_REFERENCE__fa0f568c_3192_4fef_b25]B.  If a candidate for an office on the general election ballot withdraws less than 70 days before the general election and meets the criteria of subsection 1, paragraph B or C, the candidate's name must be removed from the general election ballot in accordance with section 376, subsection 1-A or the general election ballot must be amended or supplemented in accordance with section 604.
[bookmark: _STATUTE_NUMBER__23b81e3d_f845_4439_bbed][bookmark: _REV__4096075b_6945_4907_8a12_24a5aa9760][bookmark: _STATUTE_P__0dcbf660_5a56_422c_8e84_d8fd][bookmark: _STATUTE_CONTENT__74bf75aa_cf9a_498a_8ba][bookmark: _CROSS_REFERENCE__9ac0c24c_c900_44b1_ab0][bookmark: _CROSS_REFERENCE__4561a674_740b_4e0b_b7f][bookmark: _CROSS_REFERENCE__fd291b16_a43b_416b_b98][bookmark: _CROSS_REFERENCE__842850d6_510e_45dc_988][bookmark: _ENGROSSING_REV__661546d3_f6cd_4fce_a913][bookmark: _REV__a5cbe2e8_e6f4_4f17_83aa_9cb0c5b2f7][bookmark: _ENGROSSING_REV__7f7928cf_56aa_44a8_9063][bookmark: _ENGROSSING_REV__e4b03a95_37b5_464d_9044][bookmark: _ENGROSSING_REV__8389861c_dd98_475a_82b5][bookmark: _ENGROSSING_REV__3b0cd3fd_c65b_4687_8aa1][bookmark: _ENGROSSING_REV__e8eda0c1_9acd_4f78_9692][bookmark: _ENGROSSING_REV__752b0056_8a3a_4739_8a61][bookmark: _ENGROSSING_REV__2d1eabec_719e_4482_ab18][bookmark: _ENGROSSING_REV__45ca0b4e_9f65_45dc_bd08][bookmark: _ENGROSSING_REV__a94a8bd3_e4ff_46c6_93d1][bookmark: _ENGROSSING_REV__63c7b0c1_8ba7_473e_90b8][bookmark: _ENGROSSING_REV__34ee1fc1_25eb_4ff9_aeeb][bookmark: _ENGROSSING_REV__7029bf10_018b_4ca3_aa7b]C.  If a candidate for an office on the general election ballot withdraws less than 70 days before the general election and does not meet the criteria of subsection 1, paragraph B or C, the candidate's name will not be removed from the ballot, but upon receipt of the notice of withdrawal required by section 367, the Secretary of State shall immediately prepare and distribute to the local election officials in the candidate's electoral district a notice informing voters that the candidate has withdrawn and that a vote for that candidate will not be counted.  The notice must be distributed with all absentee ballots requested after the notice is received by the local election officials and, on election day, must be posted outside the guardrail enclosure in accordance with section 651, subsection 2 and in each voting booth.  Notice of a candidate's withdrawal less than 70 days before the general election must also be posted on the Secretary of State's publicly accessible website.  In an election determined by ranked-choice voting, a ranking for a candidate who has withdrawn is considered a ranking only for the purpose of determining whether the ballot is exhausted under section 723-A.  A candidate who has withdrawn cannot be determined the winner.  For the purposes of this subsection, "ranking" has the same meaning as in section 723-A, subsection 1, paragraph I.
[bookmark: _BILL_SECTION_HEADER__5bef7aed_571e_4fc7][bookmark: _BILL_SECTION__b1cf999a_f2a0_4260_9455_1][bookmark: _INSTRUCTION__a06d167b_8084_4e3f_b00d_41][bookmark: _BILL_SECTION_NUMBER__db761f0c_e065_42ef]Sec. 5.  21-A MRSA §723-A, sub-§1, ¶C, as amended by PL 2023, c. 628, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__a4ddb4af_6f47_470b_9efb][bookmark: _STATUTE_P__f2da7a1b_af75_4aa8_a4c3_57c9][bookmark: _STATUTE_CONTENT__39d4db59_ebef_4f70_a38][bookmark: _REV__25a7d468_2b2b_4bbb_bde2_11e45e24ae]C.  "Continuing candidate" means a candidate who has not been removed from consideration and is not an excluded candidate.
[bookmark: _BILL_SECTION_HEADER__f6b9dcb1_cb31_4188][bookmark: _BILL_SECTION__a609df61_b7e3_4243_b02e_3][bookmark: _INSTRUCTION__b15ccdbf_4946_4b57_a0cb_68][bookmark: _BILL_SECTION_NUMBER__12e43986_0c5d_46bc]Sec. 6.  21-A MRSA §723-A, sub-§1, ¶C-1 is enacted to read:
[bookmark: _STATUTE_NUMBER__8c02d1b1_05aa_477d_81bd][bookmark: _REV__d87e2333_0052_4182_9451_1580c3c757][bookmark: _STATUTE_P__f44b1631_f3a5_4865_b784_3304][bookmark: _STATUTE_CONTENT__e5817b8c_adf0_4e7e_893]C-1.  "Excluded candidate" means a candidate who is listed on the ballot or has qualified as a declared write-in candidate, but has died, been disqualified or withdrawn less than 70 days before the election.
[bookmark: _BILL_SECTION_HEADER__8b720e64_71e6_4afe][bookmark: _BILL_SECTION__01c4e601_90f0_4a1c_9023_d][bookmark: _INSTRUCTION__7c2d68b9_b74d_4c40_b15c_ed][bookmark: _BILL_SECTION_NUMBER__173fab53_acb4_4ac9]Sec. 7.  21-A MRSA §723-A, sub-§2, as amended by PL 2023, c. 628, §2, is further amended to read:
[bookmark: _STATUTE_NUMBER__8df82878_fc7a_4468_bc7a][bookmark: _STATUTE_SS__e931c662_d21e_4019_afa3_64f][bookmark: _STATUTE_HEADNOTE__ed98bafa_cb63_4009_ac][bookmark: _STATUTE_CONTENT__fca8d2d6_6b30_4c3c_8c4][bookmark: _CROSS_REFERENCE__883e385a_7399_48f6_892][bookmark: _REV__2db9f740_27ef_4357_9bf3_56ab5d85a3][bookmark: _CROSS_REFERENCE__a95706c0_a520_4505_8da][bookmark: _CROSS_REFERENCE__3f79c427_efea_4bca_bb8][bookmark: _REV__426de5f5_1363_4518_b436_3bb150acc5][bookmark: _REV__a0916379_5cac_4dc6_a8ad_ff6d8f4190]2.  Procedures.  Except as provided in subsections 2-A, 3, 4 and 7, the following procedures are used to determine the winner of an election determined by ranked-choice voting.  The If a candidate has been assigned ranking number one on more than 50% of all ballots cast for the particular office for which the candidate is running, including but not limited to ballots on which ranking number one is blank, on which there is an overvote at ranking number one or on which ranking number one was assigned to an excluded candidate, that candidate is declared the winner of the election.  If no candidate has been assigned ranking number one on more than 50% of the ballots cast for that particular office, the ranked‑choice voting count must proceed in rounds.  In each round, the number of votes for each continuing candidate must be counted.  Each continuing ballot counts as one vote for its highest-ranked continuing candidate for that round.  Exhausted ballots are not counted for any continuing candidate.  The round then ends with one of the following 2 potential outcomes.
[bookmark: _STATUTE_NUMBER__89f6c793_4ce5_471f_a3b7][bookmark: _STATUTE_P__4728567d_880f_48c4_8680_7309][bookmark: _STATUTE_CONTENT__e7460262_ecd2_40be_a10]A.  If there are 2 or fewer continuing candidates, the candidate with the most votes is declared the winner of the election.
[bookmark: _STATUTE_NUMBER__f7ed006c_372a_4a21_8491][bookmark: _STATUTE_P__a43c486a_3b48_476f_9b7e_bbda][bookmark: _STATUTE_CONTENT__970d5e74_5539_45d2_826]B.  If there are more than 2 continuing candidates, the last-place candidate is removed from consideration and a new round begins.
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[bookmark: _STATUTE_NUMBER__c0672b4e_89a6_4639_82d6][bookmark: _REV__1cc07fd5_fe04_49da_acb6_59e9a5296e][bookmark: _STATUTE_SS__b4eb5b6f_2e91_485a_afb3_db5][bookmark: _STATUTE_HEADNOTE__8bdb176a_c1b2_4b96_96][bookmark: _STATUTE_CONTENT__a2cd6ed3_6a04_4635_ab7]2-A.  Excluded candidates.  In any round of the ranked-choice voting count, a ballot on which an excluded candidate is the highest-ranked candidate must be counted for the next-highest-ranked continuing candidate.
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