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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-THREE
_____
H.P. 1146 - L.D. 1783
An Act to Implement the Recommendations of the Governor's Advisory Council on Military Sexual Trauma
[bookmark: _ENACTING_CLAUSE__ebdd6842_0728_447c_949][bookmark: _PAR__1_1f139412_6cf7_4926_a912_ace6243b][bookmark: _DOC_BODY_CONTAINER__5a801b18_81d1_415b_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__9c292cb0_2c6c_4fb0][bookmark: _PAR__2_0f4724f5_e6ee_403b_859a_097c359c][bookmark: _BILL_SECTION__795b441a_3443_47a8_858a_2][bookmark: _DOC_BODY_CONTENT__35b39a1a_f740_4dba_b2][bookmark: _BILL_SECTION_NUMBER__38ce3bd9_dade_4f34]Sec. 1.  5 MRSA §3360-C, sub-§1, as amended by PL 2003, c. 243, §4, is further amended by enacting at the end a new first blocked paragraph to read:
[bookmark: _STATUTE_CONTENT__b588dd41_c94f_4bd9_a48][bookmark: _STATUTE_P__c83430ca_251b_4691_a8a0_87b9][bookmark: _PAR__3_7dd40888_2638_46f8_859e_b398fbbd]For purposes of this subsection, an unrestricted report of sexual assault made to the Maine National Guard by a current or former member of the Maine National Guard is a crime reported to a law enforcement officer.
[bookmark: _BILL_SECTION_HEADER__fc9a26d4_bb9e_4a1e][bookmark: _PAR__4_a4d9cfb9_9b84_4356_b83a_08b36876][bookmark: _BILL_SECTION__72451b1c_bf6a_4744_8828_7][bookmark: _BILL_SECTION_NUMBER__131211f9_dd58_46e2]Sec. 2.  37-B MRSA §3, sub-§1, ¶D, as amended by PL 2021, c. 634, Pt. B, §§10 and 11, is further amended by amending subparagraph (25) to read:
[bookmark: _PAR__5_ba1c36d9_2dc4_4cce_a444_3ea8e26e][bookmark: _STATUTE_SP__f92de786_033e_42e9_9d00_687][bookmark: _STATUTE_NUMBER__a8f3a92a_711f_4359_b3df][bookmark: _STATUTE_CONTENT__29cb81b8_3ebd_45f7_88f](25)  By February 15, 2023 December 6, 2023, and annually thereafter, the Adjutant General shall submit a report to the joint standing committee of the Legislature having jurisdiction over veterans affairs containing:
[bookmark: _STATUTE_D__1d04ccb3_e592_4f09_bb83_8aeb][bookmark: _PAR__6_6e539047_7f0d_485f_88be_6326bbb4][bookmark: _STATUTE_NUMBER__1af3146e_d68d_41c0_8e5e][bookmark: _STATUTE_CONTENT__161ad04a_aa81_45ab_899](a)  Data regarding all reported incidents of sexual assault and sexual harassment within the National Guard in each of the preceding 10 years, including information on the current duty status of victims and the outcome of any state or federal criminal or Maine Code of Military Justice proceedings arising out of such incidents, to the extent that the sharing of such data and information is not prohibited by federal law or federal regulation and can be presented in a way that does not identify, and that cannot be used with other information to identify, any victim of sexual assault or sexual harassment.  If necessary to protect the identity of victims of sexual assault or sexual harassment, the Adjutant General may submit a summary of specific items of data or information required to be included in the report;
[bookmark: _STATUTE_D__c8f8f409_a1e4_47d0_940e_de4e][bookmark: _PAR__7_bde07286_8ff8_4c66_b6df_9f634c72][bookmark: _STATUTE_NUMBER__15503654_3bd4_45fc_b42a][bookmark: _STATUTE_CONTENT__6f210a37_1b0b_45b9_912](b)  A description of all sexual assault and sexual harassment prevention training provided to members of the National Guard in the preceding year;
[bookmark: _STATUTE_D__dd5011b1_22ae_4319_b7db_ec5c][bookmark: _PAR__8_df6a3604_5402_44f1_9c18_58b6073c][bookmark: _STATUTE_NUMBER__d8b50e43_471c_4798_87e0][bookmark: _STATUTE_CONTENT__bec82341_d71a_4100_99e](c)  A description of the current practices and procedures for the prevention of sexual assault and sexual harassment and investigation of and disciplinary actions taken in response to reports of sexual assault and sexual harassment in the National Guard; and
[bookmark: _STATUTE_D__a6d49269_c7a2_4ccc_a923_8a85][bookmark: _PAR__9_6ace94b3_8c29_40db_a72a_5e24a0de][bookmark: _STATUTE_NUMBER__6e77c799_af59_4831_8019][bookmark: _STATUTE_CONTENT__07b4b9c7_a706_4c2c_b2f](d)  A summary of the activities during the preceding year of any advisory council or special study group convened by the Governor or the department or in which officials of the department have been asked to participate whose duties involve, at least in part, examining or making recommendations regarding the prevention of or the response to sexual assault and sexual harassment in the National Guard or, if no advisory council or special study group with such duties engaged in activities during the preceding year, a statement to that effect.
[bookmark: _STATUTE_CONTENT__e166e678_076f_430a_988][bookmark: _STATUTE_SP__70f0ec0f_3878_4425_94fc_f03][bookmark: _PAR__10_279deb4b_3385_4e2d_880b_a3f411c]After reviewing the report, the committee may report out legislation related to the report.
[bookmark: _BILL_SECTION_HEADER__c5119d8f_2d69_4c35][bookmark: _PAR__11_539b20fc_3814_47a6_8f93_6ec5636][bookmark: _BILL_SECTION__794f8e86_7a68_4a74_be25_4][bookmark: _BILL_SECTION_NUMBER__fef006dc_e5b1_4bcd]Sec. 3.  37-B MRSA §3, sub-§1, ¶D, as amended by PL 2021, c. 634, Pt. B, §§10 and 11, is further amended by enacting a new subparagraph (26) to read:
[bookmark: _PAR__12_1950bfc8_7c22_4b8b_8c56_561d814][bookmark: _STATUTE_SP__79090986_c7b1_4bb6_8165_858][bookmark: _STATUTE_NUMBER__28f285af_141a_47f6_88b8][bookmark: _STATUTE_CONTENT__dd52c5c0_cd11_42c1_9e6][bookmark: _PAR__1_c4e0fb26_feaa_47b0_a6fd_7eefbb00](26)  By December 6, 2023, and annually thereafter, to the extent allowed by federal law, the Adjutant General shall submit a report to the joint standing committee of the Legislature having jurisdiction over veterans affairs containing the:
[bookmark: _STATUTE_D__762d9c31_5afd_42f1_a9f6_e591][bookmark: _PAR__2_aefe0caa_9c90_495a_8f5f_bdd0e4a7][bookmark: _STATUTE_NUMBER__c4838f39_c693_47a9_a226][bookmark: _STATUTE_CONTENT__456db6e2_80ec_4f97_97d](a) Aggregate number of new members of the Maine National Guard broken down by gender in the previous year; 
[bookmark: _STATUTE_D__040eb4bf_8b25_46cc_bad6_975b][bookmark: _PAR__3_feaa2b65_09dd_42cf_8e2f_9764e2eb][bookmark: _STATUTE_NUMBER__2d60e795_c292_4d38_b743][bookmark: _STATUTE_CONTENT__b2d70a5c_286d_46c0_98d](b) Aggregate discharge numbers of Maine National Guard members broken down by gender in the previous year; 
[bookmark: _STATUTE_D__366799de_9838_4b66_8741_7c70][bookmark: _PAR__4_0bafb9f2_f2a8_42b6_8643_fcfec7d4][bookmark: _STATUTE_NUMBER__2414ded5_a731_44b8_a45b][bookmark: _STATUTE_CONTENT__23536393_765f_487c_b9b](c) Aggregate promotion rates from the previous year of Maine National Guard members broken down by gender; 
[bookmark: _STATUTE_D__27b4a440_3cf7_4070_8917_19b6][bookmark: _PAR__5_12ee4b88_b8cd_412c_b4fe_32aa6fcb][bookmark: _STATUTE_NUMBER__32019860_fb62_490f_82bb][bookmark: _STATUTE_CONTENT__55f7da9c_12c0_4b23_b2f](d) Aggregate data or coded reason for discharge of all Maine National Guard members discharged in the previous year broken down by gender; 
[bookmark: _STATUTE_D__4ea6364d_69ce_4ffe_99eb_eb54][bookmark: _PAR__6_5d2d40d8_2a6b_407b_a2b1_c5c9f11b][bookmark: _STATUTE_NUMBER__a9fd74e1_4f18_4c2d_92f4][bookmark: _STATUTE_CONTENT__ecf1c54f_c6e6_40df_bb8](e) Percentages of Maine National Guard members broken down by gender reporting sexual harassment and sexual assault as measured by the anonymous survey with the highest percentage of Maine National Guard members having completed surveys from the previous year; and 
[bookmark: _STATUTE_D__abdba1fe_2acd_42e5_898c_5158][bookmark: _PAR__7_62454158_622a_4cb7_b114_2c3ea895][bookmark: _STATUTE_NUMBER__2116d74b_0bbb_471a_8754][bookmark: _STATUTE_CONTENT__6a62ccca_0039_451c_b01](f) Number of restricted and unrestricted reports of sexual harassment and sexual assault in the Maine National Guard by year broken down by gender of the reporting party.
[bookmark: _BILL_SECTION_HEADER__c7817628_4c3e_4b63][bookmark: _BILL_SECTION__9aac1e33_fe14_42a0_a08c_5][bookmark: _INSTRUCTION__50b7bb1c_0081_4ba8_b1ce_7f][bookmark: _BILL_SECTION_NUMBER__b3dc2ed1_63e1_418f]Sec. 4.  37-B MRSA §390-D is enacted to read:
[bookmark: _REV__b40ee62a_069f_46b6_941f_2e88641837][bookmark: _PROCESSED_CHANGE__02ab55b5_0176_4c17_ab][bookmark: _PROCESSED_CHANGE__1891c2d5_8cde_448a_ba][bookmark: _PROCESSED_CHANGE__75b88230_e7d7_4312_bc][bookmark: _PROCESSED_CHANGE__a093f255_1f83_423e_b1][bookmark: _PROCESSED_CHANGE__ba9fcf7c_fcf2_4c40_86][bookmark: _PROCESSED_CHANGE__d8e1d874_5c9d_4413_b4][bookmark: _STATUTE_S__fd23dfab_ac69_4ae7_9f07_8f3c][bookmark: _STATUTE_NUMBER__7e9942f2_fdaf_46d9_b1c1][bookmark: _STATUTE_HEADNOTE__e5cb8aa8_09cf_4f75_b8]§390-D.  Paid leave pending completion of sexual harassment investigation or sexual assault investigation
[bookmark: _REV__eb6401d6_d84a_47a8_afd2_c0ab04229e][bookmark: _STATUTE_CONTENT__c6ace425_6e5c_4fe0_ae2][bookmark: _STATUTE_P__1dc75c1f_d966_41dd_ba59_ea0d]A full-time or part-time member of the Maine National Guard who is in active state service pursuant to section 181-A and who reports that the member is a victim of a sexual assault or sexual harassment by another member of the Maine National Guard may request paid leave during any pending investigation, and paid leave must be granted if the reporting party requests it. A full-time or part-time member of the Maine National Guard who is in active state service pursuant to section 181-A and who is the responding party in an investigation of sexual assault or sexual harassment must be placed on paid leave pending completion of the investigation, unless the reporting party consents to an alternative arrangement after consultation with counsel for the Maine National Guard. If a reporting party takes paid leave but wishes to return to work prior to completion of the investigation, an evaluation of supervisory or reporting structures must be completed and modified as necessary to avoid further alleged conduct by the responding party.
[bookmark: _BILL_SECTION_UNALLOCATED__d0b1bb7f_180a][bookmark: _PAR__11_291cabe4_ac63_4197_88c0_ed84f8f][bookmark: _BILL_SECTION_NUMBER__1866f13b_7901_4a82]Sec. 5.  Report by Adjutant General. By December 6, 2023, the Adjutant General shall submit a report to the Joint Standing Committee on Veterans and Legal Affairs. The report must contain any report made to the Governor or any summary of activities of the Governor's Advisory Council on Military Sexual Trauma that was established by Executive Order 1 FY 21/22 and must include any additional information examining or making recommendations for the prevention of or the response to sexual assault and sexual harassment in the Maine National Guard. After reviewing the report and any summary of activities, the committee may report out legislation to the Second Regular Session of the 131st Legislature to implement the report's recommendations. In its deliberations, the committee may consider whether to establish an advisory council on sexual trauma in the Maine National Guard.
[bookmark: _APPROP_SECTION__fb1d4c57_2ab5_42ae_a159][bookmark: _INSTRUCTION__830fdab6_5b12_443e_a867_8a][bookmark: _BILL_SECTION_NUMBER__c31208fc_55cd_4291]Sec. 6.  Appropriations and allocations.  The following appropriations and allocations are made.
DEFENSE, VETERANS AND EMERGENCY MANAGEMENT, DEPARTMENT OF
Military Training and Operations 0108
Initiative: Provides one-time funding to pay for paid leave costs that are not otherwise reimbursed by another entity.
	GENERAL FUND
	2023-24
	2024-25

	Personal Services
	$0
	$126,000

	All Other
	$0
	$54,000

	 
	__________
	__________

	GENERAL FUND TOTAL
	$0
	$180,000
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