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An Act To Prohibit a Public Utility from Terminating or Disconnecting Service to a Public Safety Facility without Advance Notice and Approval
[bookmark: _EMERGENCY_PREAMBLE__6f607b2b_74ab_4c2d_][bookmark: _INSTRUCTION__5f6c6f7b_cf5d_48f8_a27f_6b][bookmark: _DOC_BODY_CONTAINER__b244a704_3ba8_47e6_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, continuous utility services are increasingly essential to the operation of Maine's public safety facilities; and
Whereas, on at least 2 occasions public safety facilities in Maine have been disconnected or nearly disconnected due to billing errors and without advance notice; and
[bookmark: _WHEREAS_CLAUSE__892cbe2e_8cad_44e3_b64b]Whereas, the purpose of this legislation is to ensure that public safety facilities receive adequate notice of terminations or disconnections of utility services; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__e9676cd0_3b7d_4f3e_86d][bookmark: _PAR__1_bc16832d_5ed1_4b61_a513_cf222d83]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__b70e928d_fe3a_4127][bookmark: _PAR__2_427f8d69_34ad_4358_a3ea_6f9f5e3c][bookmark: _BILL_SECTION__7233ef48_6cc9_447e_84b7_6][bookmark: _DOC_BODY_CONTENT__e268aeb9_5877_4a4c_9b][bookmark: _BILL_SECTION_NUMBER__440a02a8_4722_4e2c]Sec. 1.  35-A MRSA §102, sub-§12-B is enacted to read:
[bookmark: _STATUTE_NUMBER__ea34138a_bc1b_4e4a_8d5d][bookmark: _STATUTE_SS__7db00d33_183f_48e3_a78c_c91][bookmark: _PAR__3_dd2805b4_b6b9_43b3_afda_fb95eefb][bookmark: _STATUTE_HEADNOTE__36e84a6a_ba63_42f5_87][bookmark: _STATUTE_CONTENT__f8e52961_7608_4606_96c]12-B.  Public safety facility.  "Public safety facility" has the same meaning as in Title 30-A, section 5222, subsection 14-A.
[bookmark: _BILL_SECTION_HEADER__8bc5a030_5325_496f][bookmark: _BILL_SECTION__398f0975_edfe_4f9b_a834_1][bookmark: _INSTRUCTION__48655c16_b494_4087_bb7a_1a][bookmark: _BILL_SECTION_NUMBER__610a3654_3102_4e89]Sec. 2.  35-A MRSA §719 is enacted to read:
[bookmark: _REV__f18fa56d_38fc_4c3e_a247_b72b678d92][bookmark: _PROCESSED_CHANGE__e400358a_f198_4cf9_a4][bookmark: _PROCESSED_CHANGE__eb158564_177f_4cfa_b2][bookmark: _STATUTE_S__97813f0a_0c4e_4891_9338_0058][bookmark: _STATUTE_NUMBER__d40c8c43_49c3_4342_98d5][bookmark: _STATUTE_HEADNOTE__a5be810f_1a69_4967_bd]§719.  Termination of utility services for public safety facilities for nonpayment of rates, fees or charges for utility service
[bookmark: _STATUTE_NUMBER__3835bdf7_23c6_4ff7_85df][bookmark: _REV__7309abc9_3463_4500_be1d_9c6ad317f4][bookmark: _STATUTE_SS__6dc3ec22_3993_4ee5_97c3_840][bookmark: _STATUTE_HEADNOTE__45e10b06_c909_44e7_bf][bookmark: _STATUTE_CONTENT__3c489e70_f5e6_4506_bb6]1.  Termination.  A public utility may not terminate or disconnect a public safety facility's utility service for nonpayment of rates, fees or charges for utility service unless the public utility has:
[bookmark: _STATUTE_NUMBER__dbdddd8d_7a87_42e5_a144][bookmark: _STATUTE_P__2c8b5045_3b52_4fea_8312_35e8][bookmark: _REV__aace1485_1848_4581_85ce_2b3c8f560b][bookmark: _STATUTE_CONTENT__73f8af4b_39bd_44be_833]A.  Provided written notice to the municipal or plantation government using the public safety facility of the public utility's intention to terminate or disconnect the public safety facility's utility service at least 60 days before the termination or disconnection date;
[bookmark: _STATUTE_NUMBER__b2d69f58_d6ee_4214_aa0d][bookmark: _STATUTE_P__e5726824_4f3a_4ea3_a633_3075][bookmark: _REV__dde3eb88_0a63_4b94_896d_3f70729303][bookmark: _STATUTE_CONTENT__75aaafee_55ae_4c6a_81c]B.  Obtained from the commission written authorization to terminate or disconnect the public safety facility's utility service; and
[bookmark: _STATUTE_NUMBER__061aab8a_e673_4231_8a75][bookmark: _STATUTE_P__18d151ac_3010_4f18_abb2_f90b][bookmark: _REV__b2a97182_00a6_4d65_9a6b_c64829d1d4][bookmark: _STATUTE_CONTENT__3cd988fa_c29a_4e7f_bff]C.  Obtained from the Department of Public Safety written authorization to terminate or disconnect the public safety facility's utility service.
[bookmark: _STATUTE_NUMBER__cf088e57_594d_437a_830a][bookmark: _REV__a39b4af6_01ed_43a1_b02d_32b10a479f][bookmark: _STATUTE_SS__8bed7595_6755_4342_b7e7_85a][bookmark: _STATUTE_HEADNOTE__a30a627d_4f3a_478a_a0][bookmark: _STATUTE_CONTENT__08a6b195_a47d_46cb_8c0]2.  Penalties.  Notwithstanding section 1508-A, subsection 1, the commission shall impose an administrative penalty on a public utility that violates this section in accordance with this subsection. 
[bookmark: _STATUTE_NUMBER__5a540bb0_8def_4dcf_8187][bookmark: _STATUTE_P__31617293_f885_4aef_96d9_7982][bookmark: _REV__f41a6039_3daf_40a3_a9bf_11f51a9109][bookmark: _STATUTE_CONTENT__35fa3ef4_e8c6_4416_ade]A.  For violations of this section by a public utility, the commission shall impose an administrative penalty for each violation in an amount between 0.1% and 0.25% of the annual gross revenue that the public utility received from sales in the State. Each day a violation continues constitutes a separate offense. The maximum administrative penalty for any related series of violations under this paragraph may not exceed 5% of the annual gross revenue that the public utility received from sales in the State.  
[bookmark: _STATUTE_NUMBER__d1ba48d6_a13c_4ce0_8721][bookmark: _STATUTE_P__0c962d14_7447_4bdf_a919_bccd][bookmark: _REV__3ce37996_6c14_49d6_ad37_ae79b275dd][bookmark: _STATUTE_CONTENT__691cd234_bf43_47b6_aa5]B.  For a violation in which a public utility was explicitly notified by the commission that it was not in compliance with the requirements of this section and that failure to comply could result in the imposition of administrative penalties, the commission shall impose an additional administrative penalty of an amount between 0.1% and 0.25% of the annual gross revenue for each violation. 
[bookmark: _STATUTE_NUMBER__b9935800_f040_4c81_98ab][bookmark: _STATUTE_P__3b7bf366_c426_42df_91eb_e28a][bookmark: _REV__5e8172b1_9566_42d8_85e7_65a31f14c1][bookmark: _STATUTE_CONTENT__7380356d_df46_4b66_96b]C.  In determining the amount of an administrative penalty under this subsection, the commission shall take into account the considerations in section 1508-A, subsection 2.
[bookmark: _STATUTE_NUMBER__7624a58b_8290_4df1_b2d1][bookmark: _REV__7bf63959_403f_4f2a_b0be_8954700e7c][bookmark: _STATUTE_SS__d11c491a_c8dd_41b7_97a4_be9][bookmark: _STATUTE_HEADNOTE__7cb67a26_ad93_4b6d_aa][bookmark: _STATUTE_CONTENT__5f8cc6f4_6e3e_44c6_b7a]3.  Rules.  The commission shall adopt or amend rules to implement this section. The commission shall ensure that any process or system changes made by a public utility to comply with this section are cost effective, result in operation and maintenance costs that are prudent and reasonable and do not involve capital investment. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.  In adopting rules pursuant to this subsection, the commission shall consult with the Department of Public Safety and a statewide organization representing municipal interests in the State.
[bookmark: _EMERGENCY_CLAUSE__1555f9f7_0df2_43b5_bb][bookmark: _INSTRUCTION__a9ec6bbc_d7e0_4461_90a2_e0]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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