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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-ONE
_____
H.P. 1246 - L.D. 1675
An Act To Amend Certain Provisions of Maine's Drug Laws
[bookmark: _ENACTING_CLAUSE__88850ae7_f522_4f42_b66][bookmark: _PAR__1_99e5d630_50ed_4b83_ac60_f65737c7][bookmark: _DOC_BODY_CONTAINER__fead2282_a256_45fb_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__99a8cc46_a034_4a06][bookmark: _PAR__2_bb04ee7a_9749_4daa_b55b_cef0a29a][bookmark: _BILL_SECTION__8cf11f97_51be_4fc0_80f6_1][bookmark: _DOC_BODY_CONTENT__c8bea096_b8ba_4a82_a9][bookmark: _BILL_SECTION_NUMBER__d84c1fc8_c183_4bb3]Sec. 1.  17-A MRSA §1101, sub-§17, as amended by PL 2015, c. 346, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__5b8843b3_c780_4e1a_9b07][bookmark: _PAR__3_fd6ca8b1_cb5e_471c_bc56_3b131b2f][bookmark: _STATUTE_SS__49fe7863_e777_44a1_b9a2_8bd][bookmark: _STATUTE_CONTENT__a63ac884_7c28_4a5c_9c1]17.  "Traffick":
[bookmark: _STATUTE_NUMBER__cce091ae_c153_403e_b913][bookmark: _STATUTE_P__2b542964_35cc_445a_adb0_3574][bookmark: _PAR__4_1df793bf_b794_4b9a_bcff_062bd93d][bookmark: _STATUTE_CONTENT__74668d48_9fc6_499f_9d8]A.  To make, create, manufacture;
[bookmark: _STATUTE_NUMBER__006e87e4_86e3_400e_8f95][bookmark: _STATUTE_P__747457af_f02a_4510_a9da_c760][bookmark: _PAR__5_56aa40af_5fa5_45f1_8c0a_eb76aec8][bookmark: _STATUTE_CONTENT__b1afbad4_a111_4a6a_b8d]B.  To grow or cultivate, except for marijuana;
[bookmark: _STATUTE_NUMBER__f048153e_88e8_49d5_804d][bookmark: _STATUTE_P__c788e4fd_c26f_41b7_8d9f_9046][bookmark: _PAR__6_d4a2e12c_b460_48df_a327_b5b526fa][bookmark: _STATUTE_CONTENT__8c2697f3_f6f3_464f_a74]C.  To sell, barter, trade, exchange or otherwise furnish for consideration; or
[bookmark: _STATUTE_NUMBER__8e38ce57_5621_4537_aac7][bookmark: _STATUTE_P__f026e1f1_2b22_4e23_acbd_7d43][bookmark: _PAR__7_e130ac7b_0847_4b63_86b4_1b7759af][bookmark: _STATUTE_CONTENT__e5c60737_4b3e_467a_b7d]D.  To possess with the intent to do any act mentioned in paragraph C;.
[bookmark: _STATUTE_NUMBER__c65a8b2a_9e72_4c04_8a62][bookmark: _STATUTE_P__cededa20_18bd_4bec_b0da_1460][bookmark: _PAR__8_1320be03_4f13_4432_adbe_820b1bec][bookmark: _STATUTE_CONTENT__6b4781f3_cd57_46e0_b96]E.  To possess 2 grams or more of heroin or 90 or more individual bags, folds, packages, envelopes or containers of any kind containing heroin; or
[bookmark: _STATUTE_NUMBER__2809ad4f_c7a6_42dc_bcc3][bookmark: _STATUTE_P__94085293_f400_4284_b6eb_bed5][bookmark: _PAR__9_34a59f94_371c_4387_8314_6d5ece52][bookmark: _STATUTE_CONTENT__5d8ad33d_4dc4_4bb7_9e0]F.  To possess 2 grams or more of fentanyl powder or 90 or more individual bags, folds, packages, envelopes or containers of any kind containing fentanyl powder.
[bookmark: _BILL_SECTION_HEADER__280c48af_d6af_4e96][bookmark: _PAR__10_6c887543_d18e_49a6_864b_d696606][bookmark: _BILL_SECTION__2a57fab4_882d_4e8a_a256_8][bookmark: _BILL_SECTION_NUMBER__85e5338b_b434_47e7]Sec. 2.  17-A MRSA §1101, sub-§18, as amended by PL 2015, c. 496, §§1 and 2, is further amended to read:
[bookmark: _STATUTE_NUMBER__5181c355_d566_408e_98f1][bookmark: _PAR__11_48de4006_1bd1_4546_881c_627e1da][bookmark: _STATUTE_SS__5b5a9db7_fd6e_4ce9_acc2_a17][bookmark: _STATUTE_CONTENT__882c3ada_b853_4dbf_a54]18.  "Furnish":
[bookmark: _STATUTE_NUMBER__bd1543c3_2c44_4548_8873][bookmark: _STATUTE_P__c34e7fac_2a85_4173_bf1b_17d4][bookmark: _PAR__12_02ed860e_36d3_4e21_b576_2863f65][bookmark: _STATUTE_CONTENT__33bf2749_cac1_4986_8ec]A.  To furnish, give, dispense, administer, prescribe, deliver or otherwise transfer to another; or
[bookmark: _STATUTE_NUMBER__04f5ad29_0f04_43af_b99b][bookmark: _STATUTE_P__8eb48f03_768f_4bbc_b5ed_361d][bookmark: _PAR__13_2b077cb5_0226_4695_8609_1bfd7a9][bookmark: _STATUTE_CONTENT__1f945c45_83ef_4a3d_9a9][bookmark: _CROSS_REFERENCE__7219682a_9f25_419c_b87]B.  To possess with the intent to do any act mentioned in paragraph A;.
[bookmark: _STATUTE_NUMBER__9215f9c5_a95e_45c3_bc2d][bookmark: _STATUTE_P__2b0a184a_3220_4598_92bf_2b59][bookmark: _PAR__14_bc68be4f_1df3_478b_a5ec_2f0aaea][bookmark: _STATUTE_CONTENT__fe723adf_bd12_4bf0_8aa]C.  To possess more than 200 milligrams but less than 2 grams of heroin or at least 45 but fewer than 90 individual bags, folds, packages, envelopes or containers of any kind containing heroin; or
[bookmark: _STATUTE_NUMBER__eaccf749_aecd_48df_aed9][bookmark: _STATUTE_P__25f1fa27_b8ac_4bb7_bbcc_104c][bookmark: _PAR__15_1dd383e0_eb4c_4477_86ee_5d2ef91][bookmark: _STATUTE_CONTENT__f5230e84_7348_47c2_a9e]D.  To possess more than 200 milligrams but less than 2 grams of fentanyl powder or at least 45 but fewer than 90 individual bags, folds, packages, envelopes or containers of any kind containing fentanyl powder.
[bookmark: _BILL_SECTION_HEADER__f9b4c1a1_fbb6_4c3e][bookmark: _BILL_SECTION__b8525f0b_301e_4cf3_8bcf_2][bookmark: _INSTRUCTION__8dc8b7a3_9951_4b10_be85_66][bookmark: _BILL_SECTION_NUMBER__98360b22_aa3b_4cf8]Sec. 3.  17-A MRSA §1103, sub-§3, as amended by PL 2015, c. 346, §4, is further amended to read:
[bookmark: _STATUTE_NUMBER__32607201_a3a4_4137_9f83][bookmark: _STATUTE_SS__4d864f00_d373_4c24_af2a_e7f][bookmark: _STATUTE_CONTENT__ffd78feb_b5ff_4246_8d3]3.   Proof that the person intentionally or knowingly possesses any scheduled drug that is in fact of a quantity, state or concentration as provided in this subsection, gives rise to a permissible inference under the Maine Rules of Evidence, Rule 303 that the person is unlawfully trafficking in scheduled drugs:
[bookmark: _STATUTE_NUMBER__2d8c3439_90cd_48bb_b061][bookmark: _STATUTE_P__a53e8be7_e0b4_4caa_94da_e118][bookmark: _STATUTE_CONTENT__75327790_26f8_419b_bbe]A.  More than one pound of marijuana;
[bookmark: _STATUTE_NUMBER__083ba2e9_fc73_4ceb_8e19][bookmark: _STATUTE_P__6edf28cf_940e_4187_80dd_1dff][bookmark: _STATUTE_CONTENT__b42a0cd2_b8a6_46bd_aaa][bookmark: _REV__bd9292d8_9134_4761_86ad_03bdc182e6][bookmark: _PROCESSED_CHANGE__8c68d394_d4d0_4300_99][bookmark: _PROCESSED_CHANGE__6d896c18_aaf1_40a3_b8]B.  Fourteen grams or more of cocaine or 4 grams or more of cocaine in the form of cocaine base;
[bookmark: _STATUTE_NUMBER__5b6a9423_c337_42fa_b1de][bookmark: _STATUTE_P__42f9e109_3740_4b56_be3f_e4d4][bookmark: _REV__42243e08_3fab_4129_989b_6f4117ed4d][bookmark: _PROCESSED_CHANGE__b4f97505_41f3_4b94_84][bookmark: _PROCESSED_CHANGE__fa3709c6_5d3c_487e_b7][bookmark: _STATUTE_CONTENT__3dabf1f6_3c06_47f1_821]C-1.  Four grams or more of heroin;
[bookmark: _STATUTE_NUMBER__35bb7d1a_3442_4e93_8a82][bookmark: _STATUTE_P__fb0bf0d8_16fb_4274_9840_e3d0][bookmark: _REV__22f0b063_6a54_4031_9bbf_262d66fc22][bookmark: _STATUTE_CONTENT__654c3b19_b0df_4eb7_942]C-2.  Four grams or more of fentanyl powder;
[bookmark: _STATUTE_NUMBER__f8c27a55_2ff7_483b_b2b9][bookmark: _STATUTE_P__f451cc49_13c5_403d_89b4_4b77][bookmark: _STATUTE_CONTENT__095bb28e_25cb_43a7_823]D.  Lysergic acid diethylamide in any of the following quantities, states or concentrations:
[bookmark: _STATUTE_SP__b2bd5b1a_bee1_4cf9_8149_03c][bookmark: _STATUTE_NUMBER__c15860df_7746_475a_8a6c][bookmark: _STATUTE_CONTENT__09e25f59_fe42_4e82_adc](1)  Any compound, mixture, substance or solution in a liquid state that contains a detectable quantity of lysergic acid diethylamide;
[bookmark: _STATUTE_SP__c15e3cba_cf7c_4121_beef_53f][bookmark: _STATUTE_NUMBER__f25bf704_cdd0_4bff_858c][bookmark: _STATUTE_CONTENT__53e8fee6_9c9a_4f89_929](2)  Fifty or more squares, stamps, tablets or units of any compound, mixture or substance containing a detectable quantity of lysergic acid diethylamide; or
[bookmark: _STATUTE_SP__3ae9aec5_145c_491c_aa4c_f02][bookmark: _STATUTE_NUMBER__883c8825_7871_4891_9283][bookmark: _STATUTE_CONTENT__d83566da_82a4_410b_860](3)  Any quantity of any compound, mixture or substance that, in the aggregate, contains 2,500 micrograms or more of lysergic acid diethylamide;
[bookmark: _STATUTE_NUMBER__35dd154c_2619_4084_8efb][bookmark: _STATUTE_P__88c9d021_6fbf_4d30_9c9a_1e3d][bookmark: _STATUTE_CONTENT__2388b3b7_edcb_4451_b41]E.  Fourteen grams or more of methamphetamine;
[bookmark: _STATUTE_NUMBER__a9c03861_4fec_49f5_beba][bookmark: _STATUTE_P__2673c6a7_fab8_424e_ac13_2789][bookmark: _STATUTE_CONTENT__d8424b08_31fe_420d_a99]F.  Ninety or more pills, capsules, tablets, vials, ampules, syringes or units containing any narcotic drug other than heroin;
[bookmark: _STATUTE_NUMBER__edcfea45_cd5b_43c3_a7e2][bookmark: _STATUTE_P__16146cc2_904e_44de_b80e_19d0][bookmark: _STATUTE_CONTENT__7b6bdf4c_17c1_477e_b90]G.  Any quantity of pills, capsules, tablets, units, compounds, mixtures or substances that, in the aggregate, contains 800 milligrams or more of oxycodone or 100 milligrams or more of hydromorphone; or
[bookmark: _STATUTE_NUMBER__0d0897b5_93de_432f_99af][bookmark: _STATUTE_P__dbbcfe30_a768_41d2_892e_cb91][bookmark: _STATUTE_CONTENT__aa2a3d7f_7e6e_4c4a_86a][bookmark: _CROSS_REFERENCE__d10881ac_f93c_4192_a2f]H.  Fourteen grams or more of or 30 or more pills, capsules, tablets or units containing 3, 4 - methylenedioxymethamphetamine, MDMA, or any other drug listed in section 1102, subsection 1, paragraph O or P.
[bookmark: _BILL_SECTION__d23e6f88_ac88_4256_bc68_f][bookmark: _BILL_SECTION_HEADER__c6141b41_a3a5_4f57][bookmark: _PAR__18_314fc794_5010_410d_9d25_06017b9][bookmark: _BILL_SECTION_NUMBER__08b2c17a_8477_4e7c]Sec. 4.  17-A MRSA §1105-A, sub-§1, ¶D, as enacted by PL 2001, c. 383, §119 and affected by §156, is amended to read:
[bookmark: _STATUTE_NUMBER__964c794c_cc7a_4f76_92d7][bookmark: _STATUTE_P__dd7dccc9_6e34_4cac_9421_9ac9][bookmark: _PAR__19_f173d2e2_805c_4a3d_8a65_4fbc045][bookmark: _STATUTE_CONTENT__c0aa5c8b_a3e3_4f31_9ce]D.  At the time of the offense, the person trafficks in cocaine in a quantity of 112 grams or more or cocaine in the form of cocaine base in a quantity of 32 grams or more.  Violation of this paragraph is a Class A crime;
[bookmark: _BILL_SECTION_HEADER__518a03ab_8f45_4c36][bookmark: _PAR__20_8d3b6808_89d6_4af9_811d_e6cde82][bookmark: _BILL_SECTION__f3be1ff3_26fe_40f0_8215_8][bookmark: _BILL_SECTION_NUMBER__56618f34_1cb3_4e44]Sec. 5.  17-A MRSA §1105-C, sub-§1, ¶D, as enacted by PL 2001, c. 383, §119 and affected by §156, is amended to read:
[bookmark: _STATUTE_NUMBER__228ee9d3_98ac_4b45_bce1][bookmark: _STATUTE_P__6d701f0a_b513_4c75_8b69_6172][bookmark: _PAR__21_d2a1a565_60f2_4854_b56d_461b464][bookmark: _STATUTE_CONTENT__bd50966d_ebec_45d1_b8b]D.  At the time of the offense, the person furnishes cocaine in a quantity of 112 grams or more or cocaine in the form of cocaine base in a quantity of 32 grams or more.  Violation of this paragraph is a Class B crime;
[bookmark: _BILL_SECTION_HEADER__b0717166_4a12_4aab][bookmark: _BILL_SECTION__e521937a_51f0_438e_99a3_2][bookmark: _INSTRUCTION__003c382b_7c66_4d35_83e9_d8][bookmark: _BILL_SECTION_NUMBER__6f3bec84_3533_4e34]Sec. 6.  17-A MRSA §1106, sub-§3, as amended by PL 2015, c. 496, §§3 to 5, is further amended to read:
[bookmark: _STATUTE_NUMBER__c7fa3009_7180_4055_9690][bookmark: _STATUTE_SS__6d36593c_e7c3_49c0_b245_227][bookmark: _STATUTE_CONTENT__fde57741_71d6_4e46_8a3]3.   Proof that the person intentionally or knowingly possesses a scheduled drug that is in fact of a quantity, state or concentration as provided in this subsection, gives rise to a permissible inference under the Maine Rules of Evidence, Rule 303 that the person is unlawfully furnishing that scheduled drug:
[bookmark: _STATUTE_NUMBER__ed56b7fe_98de_4a91_991d][bookmark: _STATUTE_P__dc99917f_9fc3_46be_8110_7686][bookmark: _STATUTE_CONTENT__4dcbf3a3_7162_40d6_baa]A.  More than 2 1/2 ounces of marijuana;
[bookmark: _STATUTE_NUMBER__900793b4_47c5_4f79_93ce][bookmark: _STATUTE_P__4a153b1b_f7c2_409e_be4a_0f0e][bookmark: _STATUTE_CONTENT__11b3d942_6d41_4d18_bf1][bookmark: _REV__262aa5ed_1ccb_48ba_96ff_b163cb9566][bookmark: _PROCESSED_CHANGE__c13a48aa_68bb_40f8_b2][bookmark: _PROCESSED_CHANGE__97f4165f_a302_481c_a8]B.  More than 2 grams of cocaine or 2 grams or more of cocaine in the form of cocaine base;
[bookmark: _STATUTE_NUMBER__1b8ffc77_3958_415c_b818][bookmark: _STATUTE_P__4b10e2ef_b697_4f91_9e1e_b479][bookmark: _REV__359b74ba_f400_4672_86b3_0a0ae0c563][bookmark: _PROCESSED_CHANGE__23a06a22_6177_466d_9d][bookmark: _PROCESSED_CHANGE__811bce52_34be_4890_b9][bookmark: _STATUTE_CONTENT__ecbc7fe4_6bdc_40f3_8a5]C-1.  Two grams or more of heroin;
[bookmark: _STATUTE_NUMBER__3b8f8f8b_05a8_4b0a_9c8c][bookmark: _STATUTE_P__93a63b77_53db_4a53_b8de_a4b1][bookmark: _REV__759f17c9_64e7_4efd_8a67_47164bf999][bookmark: _STATUTE_CONTENT__fb55cda9_abb5_4554_9a7]C-2.  Two grams or more of fentanyl powder;
[bookmark: _STATUTE_NUMBER__d53f9749_69e3_4673_81b0][bookmark: _STATUTE_P__551631d3_156f_48f1_88b8_b254][bookmark: _STATUTE_CONTENT__2c038dc9_b7b4_462d_8ba]D.  Lysergic acid diethylamide in any of the following quantities or concentrations:
[bookmark: _STATUTE_SP__2ab5b4ee_2ea0_4b50_90f7_8b5][bookmark: _STATUTE_NUMBER__6a0c3a3e_9294_4d4c_ae94][bookmark: _STATUTE_CONTENT__3c5baf1a_508f_4d37_810](1)  Not less than 25 squares, stamps, tablets or units of any compound, mixture or substance containing a detectable quantity of lysergic acid diethylamide; or
[bookmark: _STATUTE_SP__8cfa36a0_157f_4e65_a70f_06c][bookmark: _STATUTE_NUMBER__2feca413_edd1_4451_9379][bookmark: _STATUTE_CONTENT__a652f445_c09d_4d77_901](2)  Any quantity of any compound, mixture or substance that, in the aggregate, contains not less than 1,250 micrograms of lysergic acid diethylamide;
[bookmark: _STATUTE_NUMBER__64c55b5e_5234_4e77_ae25][bookmark: _STATUTE_P__e90d633d_a9ff_440e_ba0e_57c8][bookmark: _STATUTE_CONTENT__0a79a660_eb0a_494b_9fa]E.  More than 200 milligrams of methamphetamine;
[bookmark: _STATUTE_NUMBER__554aa6ff_8120_4ebe_a8f6][bookmark: _STATUTE_P__670b7ed5_89c7_495e_9fe7_63da][bookmark: _STATUTE_CONTENT__afc65b69_5b88_490c_b8e]F.  Any quantity of pills, capsules, tablets, vials, ampules, syringes or units containing any narcotic drug other than heroin that, in the aggregate, contains more than 200 milligrams of the narcotic drug;
[bookmark: _STATUTE_NUMBER__c416353b_d6ca_43f8_9b2f][bookmark: _STATUTE_P__f6a32292_1648_4c9c_a30f_82f2][bookmark: _STATUTE_CONTENT__8cab7b7e_f4df_482c_8c8]G.  Any quantity of pills, capsules, tablets, units, compounds, mixtures or substances that, in the aggregate, contains more than 200 milligrams of oxycodone or more than 200 milligrams of hydromorphone; or
[bookmark: _STATUTE_NUMBER__0b584b76_437a_4676_8431][bookmark: _STATUTE_P__dceefe78_c71e_4da7_a4f6_e1b1][bookmark: _STATUTE_CONTENT__f64f61a7_5b88_4988_b75][bookmark: _CROSS_REFERENCE__c09ef895_d503_41c7_800]H.  Fifteen or more pills, capsules, tablets or units containing 3, 4 - methylenedioxymethamphetamine, MDMA, or any other drug listed in section 1102, subsection 1, paragraph O.
LR1817, item 4 - 130th Maine Legislature, page 2
