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[bookmark: _ENACTING_CLAUSE__e25726cb_c84f_4811_918][bookmark: _PAR__1_806e4b33_f3e1_477c_92d9_66e2a202][bookmark: _DOC_BODY_CONTAINER__ed0d8e43_dd58_4e57_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__40eec46f_d34b_41ca][bookmark: _BILL_SECTION__a0bb3d61_3f3f_4c30_8b50_c][bookmark: _INSTRUCTION__c15d9a69_ce6b_4a09_bb7a_63][bookmark: _DOC_BODY_CONTENT__3c072383_45cf_4bcd_b0][bookmark: _BILL_SECTION_NUMBER__a09eb1be_96df_4bb8]Sec. 1.  34-A MRSA §3036-A, sub-§2-A, ¶B, as enacted by PL 2021, c. 376, §3, is amended to read:
[bookmark: _STATUTE_NUMBER__bf87aa6a_cb02_4aa0_a88b][bookmark: _STATUTE_P__7f6fdaab_4176_418e_b095_c0bb][bookmark: _STATUTE_CONTENT__5d801b91_c0d7_410e_840][bookmark: _REV__1c224ff8_f7cf_47ce_9825_163ea57ebe][bookmark: _REV__2e9d72df_9ec8_40e7_b2e8_330d90fdaf][bookmark: _PROCESSED_CHANGE__be4f1882_eeda_4f8b_bd][bookmark: _PROCESSED_CHANGE__579dfa8a_8ff2_4536_a1][bookmark: _CROSS_REFERENCE__feba38e9_3864_40ba_b0a]B.  The process must reflect best practices for evaluating the likelihood of a prisoner's completion of supervised community confinement if transferred and must provide guidance to department staff as to how to apply the established criteria when conducting the evaluation.  The process must require, when information is obtained by the department from persons in the community for the purpose of determining whether to approve a prisoner for transfer to supervised community confinement, that those persons be informed of the prisoner's fulfillment of expectations as to conduct, fulfillment of expectations as to work, education, and rehabilitation programs assigned in the case plan and other rehabilitative efforts and accomplishments.  The process must include consideration of any information provided by the Office of Victim Services, as established in section 1214, and, if requested by the office, allow for an extension of time necessary for the office to make additional good faith efforts to contact any victims of the crimes for which the prisoner is incarcerated.  The process must include an evaluation of whether the proposed supervised community confinement plan is responsive to reasonable safety concerns raised by persons in the community, including any victims of the crimes for which the prisoner is incarcerated.  The process must also include the right of a prisoner who is eligible for transfer to supervised community confinement as provided in subsection 2 but who has not been approved for transfer to appeal that determination to the commissioner.
[bookmark: _BILL_SECTION_HEADER__a9b06c48_4d22_429e][bookmark: _BILL_SECTION__cb7a0073_3b50_4fbe_af6a_4][bookmark: _BILL_SECTION_NUMBER__3db13c25_d3a1_455c]Sec. 2.  34-A MRSA §3036-A, sub-§2-B is enacted to read:
[bookmark: _STATUTE_NUMBER__4be25d94_fe21_4825_a10d][bookmark: _REV__f8837070_73aa_42a0_8899_f3a66242fe][bookmark: _STATUTE_SS__bb8fd4af_2492_4881_8c9c_040][bookmark: _PROCESSED_CHANGE__e6dc760c_ff1a_43a2_af][bookmark: _PROCESSED_CHANGE__930f68c0_4b89_49f5_a3][bookmark: _STATUTE_HEADNOTE__042265a4_2049_43e3_8f][bookmark: _STATUTE_CONTENT__40791753_be13_424a_9d8]2-B.  Additional process for prisoners incarcerated for crime committed against family or household member or dating partner.  In addition to the process required by subsection 2-A, in determining whether a prisoner incarcerated for a crime that was committed against a family or household member, as defined in Title 19-A, section 4102, subsection 6, or dating partner, as defined in Title 19A, section 4102, subsection 4, is approved for transfer, the process under this subsection must provide for the following: 
[bookmark: _STATUTE_NUMBER__9670e83e_b257_4312_8b6b][bookmark: _STATUTE_P__1ce985b1_9f92_4574_84b7_1aee][bookmark: _REV__822163a7_f290_431f_bdf6_95f8f7bbd6][bookmark: _STATUTE_CONTENT__4a596433_0182_4ba6_9fa]A.  Review and consideration of the results of any validated, evidence-based domestic violence risk assessment, including one that has been completed by a law enforcement officer in accordance with Title 19-A, section 4114, subsection 6, paragraph E as part of the criminal case for which the prisoner is incarcerated; and
[bookmark: _STATUTE_NUMBER__2516acb4_054b_47d6_8872][bookmark: _STATUTE_P__56a46003_e79f_4985_be58_22dc][bookmark: _REV__0bcecd74_27a2_47cb_ac23_63f74b124c][bookmark: _STATUTE_CONTENT__6c54f764_a4eb_4f28_9bd]B.  Notification of the application for transfer to supervised community confinement to the district attorney of the county in which the conviction was entered as well as a local domestic violence resource center.
[bookmark: _BILL_SECTION_HEADER__a690ff61_f489_464a][bookmark: _BILL_SECTION__bcec2103_5d91_4583_a4bb_3][bookmark: _BILL_SECTION_NUMBER__7906d256_4ec8_4c12]Sec. 3.  34-A MRSA §3036-A, sub-§3, ¶K is enacted to read:
[bookmark: _STATUTE_NUMBER__76c4bd2a_d471_44f7_990f][bookmark: _STATUTE_P__f0a5dab4_8765_44f1_aa9d_bc8d][bookmark: _REV__55d2ded7_b479_4d0e_8b5e_5f70b3a4b3][bookmark: _PROCESSED_CHANGE__b23d6626_14d7_46aa_be][bookmark: _PROCESSED_CHANGE__b346c4b9_a7a2_4c96_a6][bookmark: _STATUTE_CONTENT__1cf2a1d7_d383_42aa_ac6]K.  When required by the commissioner and to the extent that the commissioner determines that the prisoner has the financial resources, the prisoner shall continue to pay any outstanding victim restitution at a level similar to what the prisoner would have had to pay if the prisoner had remained incarcerated at a department correctional facility. 
[bookmark: _BILL_SECTION_HEADER__a0b81b8f_a56d_49c9][bookmark: _BILL_SECTION__fb9e3b28_2868_4a23_9d3c_3][bookmark: _BILL_SECTION_NUMBER__a12c21fa_4f6f_4aaf]Sec. 4.  34-A MRSA §3036-A, sub-§10, as amended by PL 2023, c. 659, §2, is further amended to read:
[bookmark: _STATUTE_NUMBER__6ff52353_6f06_48cb_b5d0][bookmark: _STATUTE_SS__d007c5a8_fc84_413f_9155_ca0][bookmark: _STATUTE_HEADNOTE__31e46a60_27c3_4871_a9][bookmark: _STATUTE_CONTENT__37f4910c_ed76_44fc_b3e][bookmark: _CROSS_REFERENCE__304f3c8d_36db_4a83_8c6][bookmark: _CROSS_REFERENCE__99404f92_1ab7_4e89_92f][bookmark: _REV__713b8c04_e3e9_4c12_bf1b_8b34df1ebf][bookmark: _CROSS_REFERENCE__8509dd3a_a923_4d4b_8b8][bookmark: _REV__1b9fb4ed_e3b7_4723_9280_df0167fe84][bookmark: _REV__b8a9e4ca_dde6_44e9_aad2_3e15e1fd4c][bookmark: _PROCESSED_CHANGE__b013192a_7c72_4940_9f][bookmark: _PROCESSED_CHANGE__135737c2_f6f9_42ce_b3][bookmark: _CROSS_REFERENCE__7141cdc0_1b55_41d5_8e7]10.  Terminally ill or incapacitated prisoner.  With the consent of the prisoner, the commissioner may transfer a prisoner committed to the department from a correctional facility to supervised community confinement without meeting the eligibility requirements of subsection 2, paragraphs B and C and without meeting the criteria or fulfilling the process provided for under subsection subsections 2‑A and 2-B if the department's director of medical care has determined that the prisoner has a terminal or severely incapacitating medical condition or has a worsening prognosis that is likely to result in a terminal or severely incapacitating medical condition and that care outside a correctional facility is medically appropriate.  Except as set out in this subsection, the prisoner must live in a hospital or other appropriate care facility, such as a nursing facility, residential care facility or a facility that is a licensed hospice program pursuant to Title 22, section 8622, approved by the commissioner.  As approved by the commissioner, the prisoner may receive hospice services from an entity licensed pursuant to Title 22, chapter 1681, subchapter 1 or other care services provided by an entity approved by the commissioner and, subject to approval by the commissioner, may live at home while receiving these services.  The commissioner may exempt a prisoner transferred to supervised community confinement pursuant to this subsection from any mandatory condition under subsection 3 that the commissioner determines to be inapplicable.  The prisoner shall provide any information pertaining to the prisoner's medical condition or care that is requested by the commissioner at any time while the prisoner is on supervised community confinement.  If the commissioner determines that the prisoner has failed to fully comply with a request or if at any time the department's director of medical care determines that the prisoner does not have a terminal or severely incapacitating medical condition or a worsening prognosis that is likely to result in a terminal or severely incapacitating medical condition or that care outside a correctional facility is not medically appropriate, the commissioner shall revoke the transfer to supervised community confinement.
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