130th Maine Legislature
An Act To Enact the Tribal-State Collaboration Act
L.D. 585
An Act To Restore to the Penobscot Nation and Passamaquoddy Tribe the Authority To Exercise Jurisdiction under the Federal Tribal Law and Order Act of 2010
[bookmark: _AMEND_TITLE__ca25f3a7_94ef_47cc_91cd_ee][bookmark: _PAGE__1_d464998a_aa92_47b6_bc9b_78a4ea9][bookmark: _PAR__2_5bfebe03_3cf3_4c03_aa02_c6a245f0]L.D. 585
[bookmark: _PAR__3_448b851f_49b7_473b_a2cb_b3771a5b]Date:	(Filing No. H-         )
[bookmark: _PAR__4_e65c0645_12a7_4f15_9dec_0d8bcfd1]JUDICIARY 
[bookmark: _PAR__5_644c7bca_5d8a_4645_9141_d45d9554]Reproduced and distributed under the direction of the Clerk of the House.
[bookmark: _PAR__6_4109ebe1_ca3d_41c1_99d6_4257b0fe]STATE OF MAINE
[bookmark: _PAR__7_fd2a116c_e165_440b_b880_d79dd1c6]HOUSE OF REPRESENTATIVES
[bookmark: _PAR__8_3f5c39c8_1cb9_4c8d_9f0e_6ac5404c]130TH LEGISLATURE
[bookmark: _PAR__9_98c07613_158d_4f47_8450_f635916d]SECOND REGULAR SESSION
[bookmark: _PAR__10_d392bef9_000c_4efe_a2ce_196a780]COMMITTEE AMENDMENT “      ” to H.P. 428, L.D. 585, “An Act To Restore to the Penobscot Nation and Passamaquoddy Tribe the Authority To Exercise Jurisdiction under the Federal Tribal Law and Order Act of 2010”
[bookmark: _INSTRUCTION__85cff968_d8be_4be4_9bce_f3][bookmark: _PAR__11_41beefa0_714d_4ae4_ad90_d9c608a]Amend the bill by striking out the title and substituting the following:
[bookmark: _PAR__12_180c3532_7f14_4021_b381_f87fb04]'An Act To Enact the Tribal-State Collaboration Act'
[bookmark: _INSTRUCTION__c9fb12f4_496e_4b75_96ac_06][bookmark: _PAR__13_32f91e9f_5b79_41ae_a5b9_62ec0e2]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__14_71430d1e_466b_4686_b2e6_4f229f7]'Sec. 1.  5 MRSA c. 376 is enacted to read:
[bookmark: _PAR__15_b3b436ff_4731_4145_9aee_dab0949]CHAPTER 376
[bookmark: _PAR__16_a891b001_5a3a_4021_b288_59624ba]TRIBAL-STATE COLLABORATION
[bookmark: _PAR__17_006129cf_1a83_425b_9d4b_dbe7342]§11051.  Short title
[bookmark: _PAR__18_491a54ea_5b90_4533_a976_aa66cd1]This chapter may be known and cited as "the Tribal-State Collaboration Act."
[bookmark: _PAR__19_e76d348b_b3ee_4e03_8a62_08183b6]§11052.  Definitions
[bookmark: _PAR__20_ffaf7572_0482_4341_89f6_41d59d0]As used in this Act, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _PAR__21_c5f62b9c_41ba_4955_b6e1_aac43d3]1.  Agency.  "Agency" means the following:
[bookmark: _PAR__22_f508d46f_0b37_4567_b441_c3a21f7]A. The Department of Agriculture, Conservation and Forestry;
[bookmark: _PAR__23_fa94a664_c451_475b_afb2_831ab59]B. The Department of Corrections;
[bookmark: _PAR__24_282367eb_9843_4222_9de0_b302fb2]C. The Department of Economic and Community Development;
[bookmark: _PAR__25_b30780b7_837d_4ddc_a6c8_ad885ad]D. The Department of Education;
[bookmark: _PAR__26_56315028_2822_47b4_b77c_e3879d8]E. The Department of Environmental Protection;
[bookmark: _PAGE__2_6cc770f8_2c68_4582_9ffa_ac7f9f0][bookmark: _PAR__2_bd6f673a_ae6e_4f5a_b56f_a47c4fc1]F. The Department of Health and Human Services;
[bookmark: _PAR__3_dd877f1e_b2bc_4647_ab8e_276ab55b]G. The Department of Inland Fisheries and Wildlife;
[bookmark: _PAR__4_5d05f662_a321_42e1_880e_6133d4c8]H. The Department of Labor;
[bookmark: _PAR__5_fac5e6a1_fcc8_4b0a_ba4a_c5d979ea]I. The Department of Public Safety;
[bookmark: _PAR__6_da7e334f_161d_4f82_82d4_6936ebba]J. The Department of Administrative and Financial Services;
[bookmark: _PAR__7_9adc11f6_c514_49b8_a7ec_5a1d5605]K. The Department of Professional and Financial Regulation;
[bookmark: _PAR__8_f1eb5d30_ecdb_43ae_aa63_f2c600ed]L. The Department of Defense, Veterans and Emergency Management;
[bookmark: _PAR__9_58dfa529_bdc0_41e3_b622_3a222c9f]M. The Department of Marine Resources;
[bookmark: _PAR__10_0d1f74c5_9b0d_443a_8b36_0fdd8a9]N. The Department of Transportation;
[bookmark: _PAR__11_1e7612cc_a845_48bf_aea6_9155650]O. The Office of the Public Advocate; and
[bookmark: _PAR__12_fdbaf1bc_35f2_48b9_96e0_fe3d29a]P. The Public Utilities Commission.
[bookmark: _PAR__13_7972cf9e_5e88_4a01_8522_00efd99]2. Indian tribe.  "Indian tribe" means a federally recognized Indian tribe within the State of Maine.
[bookmark: _PAR__14_e9e5eb78_c318_49bc_8a6d_05decc2]§11053.  Collaboration between agencies and Indian tribes
[bookmark: _PAR__15_f04ed0f8_050f_477f_abc9_5a1a0a1]1.  Required policies.  An agency shall develop and implement a policy that:
[bookmark: _PAR__16_bb34c4b2_6b62_481a_a678_93a0f6e]A.  Promotes effective communication and collaboration between the agency and the Indian tribes;
[bookmark: _PAR__17_b7405c7e_da33_436f_954c_7b818b8]B.  Promotes positive government-to-government relations between the State and the Indian tribes;
[bookmark: _PAR__18_cfe533b4_5fbd_4d16_be0e_72da5a4]C.  Promotes cultural competency in the agency's interactions with the Indian tribes and tribal members;
[bookmark: _PAR__19_48abce00_6a91_4f91_a354_fc69e5b]D.  Establishes a process for collaboration between the agency and the Indian tribes regarding the agency's programs, rules and services that substantially and uniquely affect the Indian tribes or tribal members.  In the context of emergency rulemaking pursuant to section 8054, the policy must require notice and collaboration to the extent practicable. Collaboration under this paragraph must be in addition to any process available to members of the general public and must include:
[bookmark: _PAR__20_a56f3358_055a_4fd7_a3b4_396f0d5](1) Providing the Indian tribes reasonable written notice of the contemplated program, rule or service;
[bookmark: _PAR__21_e368ba70_4552_4d21_b9fa_ac2a08b](2) Allowing the Indian tribes a reasonable opportunity to provide information, advice and opinions on the contemplated program, rule or service;
[bookmark: _PAR__22_7bab90e9_1b6f_4655_a526_4715bc3](3) Requiring the agency to consider the information, advice and opinions it receives from the Indian tribes under subparagraph (2); and
[bookmark: _PAR__23_02634f31_e56e_4557_875e_40b7ca2](4) Requiring the agency to make reasonable efforts to complete the collaboration process before taking final action on the contemplated program or service or, in the case of a rule, before publication of the proposed rule pursuant to section 8053, subsection 5; and
[bookmark: _PAR__24_285a26b6_dc2c_4721_bba0_dd9262a]E. Establishes a method for informing employees of the agency of the provisions of this Act and the policy that the agency adopts pursuant to this section.
[bookmark: _PAGE__3_0e1a948a_e2c0_42de_8c81_404e80b][bookmark: _PAR__2_62a39fc9_b234_4d8b_9693_6a7cd5b8]2.  Consultation in policy development.  An agency shall request comments from each Indian tribe and the Maine Indian Tribal-State Commission, and consider each comment received, before adopting a policy under subsection 1.
[bookmark: _PAR__3_d365e514_d398_40da_b6b5_ab9076d5]3.  Tribal liaison.  An agency shall designate an individual who reports directly to the head of the agency to serve as the agency's tribal liaison.  The tribal liaison shall:
[bookmark: _PAR__4_3056ef51_d4d6_4b0c_8be5_47a41eb1]A. Assist with developing and ensuring the implementation of the policy required by subsection 1;
[bookmark: _PAR__5_a41d0481_7c0a_45d7_bb27_ebdc5e22]B. Serve as a contact person responsible for facilitating effective communication between the agency and the Indian tribes; and
[bookmark: _PAR__6_2eb0a776_2e5a_44c7_8188_2c225a57]C. Coordinate the training of agency employees as provided in section 11054.
[bookmark: _PAR__7_a3b61928_3192_45a3_9f04_c9a3ab61]§11054.  Mandatory training
[bookmark: _PAR__8_b74c0790_bbf7_4856_9331_5c0c47bd]An agency shall ensure that the tribal liaison designated pursuant to section 11053, subsection 3, other employees responsible for tribal collaboration under this Act and other employees whose work substantially and uniquely affects Indian tribes or tribal members receive training designed to promote:
[bookmark: _PAR__9_a2fe0548_15a8_4dbb_8805_40376786]1.  Communication and collaboration.  Effective communication and collaboration between the agency and the Indian tribes;
[bookmark: _PAR__10_e04bbb41_106c_43d6_909f_1d2642e]2.  Government-to-government relations.  Positive government-to-government relations between the State and Indian tribes; and 
[bookmark: _PAR__11_7cf018ae_10a9_4ab2_8952_eda63a3]3.  Cultural competency.  Cultural competency in tribal issues.
[bookmark: _PAR__12_cd89e34b_a457_4756_89ee_8e3d8a7]§11055.  Tribal-State Summit; reports by agencies and Indian tribes
[bookmark: _PAR__13_fc1f9d57_cbd1_4ad3_bcff_2b49f13]1.  Annual Tribal-State Summit.  The Governor shall meet at least annually with the leaders of Indian tribes in a Tribal-State Summit to address issues of mutual concern, which may include:
[bookmark: _PAR__14_9863b75a_a3bd_4098_b317_58b6d64]A.  Implementation of the Maine Native American study provisions of Title 20-A, section 4706;
[bookmark: _PAR__15_65392b3e_f434_405e_b735_8e0d21d]B.  Implementation of the provisions of this Act; and
[bookmark: _PAR__16_3a3815c4_b3de_45d1_86bb_ee99da4]C.  Improving communication between the State and the Indian tribes.
[bookmark: _PAR__17_fec62b62_b4d9_4bdc_850b_b122f11]2.  Biennial agency reports.  Beginning January 10, 2023 and biennially by January 10th thereafter, an agency shall file a report with the joint standing committee or committees of the Legislature having jurisdiction over the agency and with the Maine Indian Tribal-State Commission on the activities of the agency pursuant to this Act.  The report must include:
[bookmark: _PAR__18_dae618a2_1e2a_4d6e_8ef5_9f242d6]A.  A copy of the current policy adopted under section 11053, subsection 1 and a description of any changes that have been made to that policy since the filing of the previous report.  If the agency has not yet adopted a policy under section 11053, subsection 1, the agency must describe the steps the agency has taken to adopt such a policy;
[bookmark: _PAR__19_e6c51632_ba37_42cd_b4b4_5cac1ee]B. The name and contact information of the tribal liaison designated by the agency under section 11053, subsection 3;
[bookmark: _PAGE__4_8b821e04_66a7_4fac_8239_36dc58b][bookmark: _PAR__2_5c37861c_f430_4ce6_bfc0_3079c324]C. A description of training provided pursuant to section 11054; 
[bookmark: _PAR__3_274fb0be_e154_42b3_867d_0437cd03]D. A statement of programs, rules or services, to the extent known at the time of the report, that the agency intends to adopt, amend or provide in the coming reporting period that substantially and uniquely affect Indian tribes or tribal members; and
[bookmark: _PAR__4_94933d58_f39f_4197_b704_4d3c4040]E.  A summary of tribal collaboration activities the agency has engaged in under the provisions of this Act during the prior biennium and any recommendations for improving the effectiveness of this Act, including recommendations regarding other agency actions for which it may be appropriate to require collaboration under this Act.
[bookmark: _PAR__5_2a772f79_b163_4505_b043_bd7e31f9]3.  Reports by Indian tribes.  Beginning January 10, 2023 and biennially by January 10th thereafter, an Indian tribe may file a report with the joint standing committee of the Legislature having jurisdiction over judiciary matters and the Maine Indian Tribal-State Commission that includes a summary of the collaboration between the Indian tribe and agencies under this Act during the prior biennium and any recommendations for improving the effectiveness of this Act, including recommendations regarding other agency actions for which it may be appropriate to require collaboration under this Act.
[bookmark: _PAR__6_9a9369e1_f195_4e51_9986_03e76fad]§11056.  Cause of action and right of review not conferred; savings clause
[bookmark: _PAR__7_60bada6b_5b0b_4079_b6cb_f474d4d1]1.  Cause of action and right of review not conferred.  An agency's failure to comply with the requirements of this Act does not:
[bookmark: _PAR__8_06ee7011_1ddb_4f25_9f87_cdeabece]A. Create a cause of action or a right of judicial review of any action by an agency;
[bookmark: _PAR__9_cff895b4_7451_4a46_b017_fa858f11]B. Constitute grounds for a court to invalidate an agency rule under section 8058; or
[bookmark: _PAR__10_0437b9b3_a507_4495_b581_9def63d]C. Constitute grounds for a court to reverse or modify an agency action under section 11007, subsection 4, paragraph C or to direct an agency to engage in any further action under section 11007, subsection 4, paragraph B.
[bookmark: _PAR__11_5485af37_225b_433e_8d33_a142fd1]2.  Federal funding requirements.  Nothing in this Act affects, modifies or replaces any tribal collaboration or consultation requirement imposed on or assumed by an agency as a condition of the acceptance of federal funding.
[bookmark: _PAR__12_a9412585_4600_4235_96d4_1cb99cf]Sec. 2.  30-A MRSA §2202, sub-§2, as enacted by PL 2009, c. 636, Pt. D, §2, is amended to read:
[bookmark: _PAR__13_631521ca_6473_416b_92cf_2a194b7]2.  Party.  "Party" means a public agency or the following federally recognized Indian tribes or their political subdivisions:
[bookmark: _PAR__14_227abf6e_f4a8_47e2_a7ae_1cf01d7]A.  The Passamaquoddy Tribe; and
[bookmark: _PAR__15_1c46be7f_ae05_4b7c_a91e_dedf44d]B.  The Penobscot Nation.; and
[bookmark: _PAR__16_0399f882_e09c_445b_89e1_ae0742d]C.  The Houlton Band of Maliseet Indians.'
[bookmark: _INSTRUCTION__1e60fd71_b50d_4215_8a9b_49][bookmark: _PAR__17_acb30783_c97a_420c_9b99_f544ef5]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__d279442d_df7f_4cbe_a248_62aac6][bookmark: _PAR__18_cf7740d5_fa48_4cd4_b760_d8b3358]SUMMARY
[bookmark: _PAR__19_159eea08_a3e9_4fae_9005_c2e9b70][bookmark: _PAGE_SPLIT__bbeb7c18_c70d_457e_b60c_f0e][bookmark: _PAGE__5_c9cf14b4_16e1_44a9_a147_dd3829c][bookmark: _PAR__2_a1c5ce1a_49f0_467c_9e21_a3b7e0ed]This amendment, which a minority report of the committee, replaces the bill with the Tribal-State Collaboration Act, which requires the Department of Agriculture, Conservation and Forestry, the Department of Corrections, the Department of Economic and Community Development, the Department of Education, the Department of Environmental Protection, the Department of Health and Human Services, the Department of Inland Fisheries and Wildlife, the Department of Labor, the Department of Public Safety, the Department of Administrative and Financial Services, the Department of Professional and Financial Regulation, the Department of Defense, Veterans and Emergency Management, the Department of Marine Resources, the Department of Transportation, the Office of the Public Advocate and the Public Utilities Commission each to designate a tribal liaison and to develop and implement a policy that promotes positive government-to-government relations between the State and federally recognized Indian tribes within the State, promotes cultural competency in the agency's interactions with Indian tribes and tribal members and establishes a process for collaboration between the agency and Indian tribes regarding the agency's programs, rules and services that substantially and uniquely affect the Indian tribes or tribal members.  The Act also directs the Governor to meet at least annually with the leaders of the Indian tribes in a Tribal-State Summit to address issues of mutual concern, including implementation of the Tribal-State Collaboration Act, improving communication between the State and the Indian tribes and implementation of the requirement to include Maine Native American studies in the Department of Education's system of learning results.
[bookmark: _PAR__3_55f8941e_f2a3_4e64_aa18_d70453d0]The amendment also includes the Houlton Band of Maliseet Indians within the list of parties that may join an interlocal cooperation agreement under the Maine Revised Statutes, Title 30-A, chapter 115.
[bookmark: _FISCAL_NOTE_REQUIRED__ea77b008_0d27_4ee][bookmark: _PAR__4_4810a60f_9b9a_422f_9e3a_ff72bb72]FISCAL NOTE REQUIRED
[bookmark: _PAR__5_ec5b3395_7b67_4fbc_8873_3d62413d](See attached)
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