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An Act to Allow the Department of Corrections and County Jails to Comply with the Federal Prison Rape Elimination Act of 2003
[bookmark: _PAR__1_3452c6b4_fa51_487b_b310_6aa385fb][bookmark: _EMERGENCY_PREAMBLE__8299222d_d4f5_4035_][bookmark: _DOC_BODY_CONTAINER__ae3e6478_9cf6_447d_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
[bookmark: _PAR__2_775acf17_9244_4ba1_8587_f1daf25f][bookmark: _ENGROSSING_REV__922518d4_f2b8_4dbc_abd4][bookmark: _REV__85a41387_fada_4939_a450_b60e2fd759][bookmark: _INSTRUCTION__c7f611e9_456c_4e82_bfab_29][bookmark: _PROCESSED_CHANGE__39c904b8_cede_4928_8d]Whereas, the federal Prison Rape Elimination Act of 2003 requires the State's Department of Corrections and county jails to comply with relevant standards established by the United States Department of Justice to receive grant funding; and
[bookmark: _PAR__3_b6fed2e7_fa6d_4e86_8e72_0ab0f21f][bookmark: _ENGROSSING_REV__ddf76d0a_b1a5_4b7c_9637][bookmark: _REV__aadcbbe6_374b_4b25_b99b_46e4924381][bookmark: _INSTRUCTION__faf51884_680f_4066_b8e5_a5][bookmark: _PROCESSED_CHANGE__39173595_1e16_4df6_96]Whereas, the State's Department of Corrections and county jails would not be able to comply with the relevant standards under current state law for the United States Department of Justice's upcoming audit; and
[bookmark: _PAR__5_47e9fb05_7d16_4b79_be07_e5f222c2]Whereas, noncompliance would result in a loss of over $80,000 in grant funding to the State's Department of Corrections and would prohibit the State's Department of Corrections and county jails from accepting resident transfers from facilities that meet relevant federal standards, including, but not limited to, county jails and facilities in other states; and
Whereas, legislative action is immediately necessary to ensure the State's Department of Corrections is in compliance with relevant standards for the United States Department of Justice's upcoming audit, ensuring the continuation of grant funding; and
[bookmark: _PAR__6_7a127415_378b_4326_b196_12af24f0]Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__45d16f26_929c_4061_b91][bookmark: _PAR__7_8f6241b5_49a6_4d82_a2bb_6471e533]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__0a4771c8_1ec5_4308][bookmark: _PAR__8_a55c0ab9_dadd_4ed7_9540_42326f5f][bookmark: _BILL_SECTION__9d81d17f_d02a_4191_b947_8][bookmark: _DOC_BODY_CONTENT__1e2ff464_cd8d_4170_9b][bookmark: _BILL_SECTION_NUMBER__073e0e3b_bb8b_448b]Sec. 1.  5 MRSA §7070, sub-§2, ¶D-1, as repealed and replaced by PL 2019, c. 451, §1 and amended by PL 2023, c. 412, Pt. D, §3, is further amended by amending the last blocked paragraph to read:
[bookmark: _STATUTE_P__e3f1ce4b_4bc9_46a1_a66e_d102][bookmark: _PAR__9_1d4b2f72_6087_4f7a_8a8e_c1475cca][bookmark: _STATUTE_CONTENT__f91074d7_7874_4206_bb1]When there is a work requirement for public access to personal information under this paragraph that is not otherwise protected by law, that information may be made public. The State Human Resources Officer, upon the request of the employing agency, shall make the determination that the release of certain personal information not otherwise protected by law is allowed; and
[bookmark: _BILL_SECTION_HEADER__015cf27a_5b76_4053][bookmark: _PAR__10_391d1f81_8692_470d_8fcc_5151f41][bookmark: _BILL_SECTION__2cfaad19_2643_4cb1_ab84_9][bookmark: _BILL_SECTION_NUMBER__5afcd6b8_bc64_474d]Sec. 2.  5 MRSA §7070, sub-§2, ¶E, as amended by PL 2023, c. 159, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__fa4dd86e_4437_4c90_94cf][bookmark: _PAR__11_d4d45ffe_5d9c_4be5_aaf9_23eb9d8][bookmark: _STATUTE_P__c79edf52_1d1e_4b57_a7db_afcb][bookmark: _STATUTE_CONTENT__770f331c_f643_4066_acc][bookmark: _CROSS_REFERENCE__440c28bb_0f39_4424_b87][bookmark: _PAR__1_d6516c98_9a83_4baa_97da_20565ec1]E.  Except as provided in paragraph F and section 7070‑A, complaints, charges or accusations of misconduct, replies to those complaints, charges or accusations and any other information or materials that may result in disciplinary action.  If disciplinary action is taken, the final written decision relating to that action is no longer confidential after the decision is completed if it imposes or upholds discipline.  The decision must state the conduct or other facts on the basis of which disciplinary action is being imposed and the conclusions of the acting authority as to the reasons for that action.  If an arbitrator completely overturns or removes disciplinary action from an employee personnel file, the final written decision is public except that the employee's name must be deleted from the final written decision and kept confidential.  If the employee whose name was deleted from the final written decision discloses that the employee is the person who is the subject of the final written decision, the entire final written report, with regard to that employee, is public.
[bookmark: _STATUTE_CONTENT__1537a68a_1eab_45d0_a3e][bookmark: _PAR__2_49cfda10_827d_4b61_b3ad_9bbc3176][bookmark: _STATUTE_P__6f59a741_f4ca_4b13_902f_5e6a]For purposes of this paragraph, "final written decision" means:
[bookmark: _STATUTE_SP__753df7a3_e83e_431c_9131_80c][bookmark: _PAR__3_e8db3bf1_d316_493b_93fa_34ecad68][bookmark: _STATUTE_NUMBER__afcc848e_7064_4b7d_88e7][bookmark: _STATUTE_CONTENT__5ad41b2a_4368_43b7_9c4](1)  The final written administrative decision that is not appealed pursuant to a grievance arbitration procedure; or
[bookmark: _STATUTE_SP__2241ab2a_a2dd_4f83_984c_17d][bookmark: _PAR__4_a3faee9b_1cfe_4897_ae38_65bafddf][bookmark: _STATUTE_NUMBER__855cc985_09b5_4e7a_86b8][bookmark: _STATUTE_CONTENT__d4b55400_e1bb_40de_abd](2)  If the final written administrative decision is appealed to arbitration, the final written decision of a neutral arbitrator.
[bookmark: _STATUTE_CONTENT__3e05de2c_3150_4958_9ff][bookmark: _STATUTE_P__83591858_fb54_4f58_bca3_56ba][bookmark: _PAR__5_0271ffc9_4921_4a05_91d9_20549c0c]A final written administrative decision that is appealed to arbitration is no longer confidential 120 days after a written request for the decision is made to the employer if the final written decision of the neutral arbitrator is not issued and released before the expiration of the 120 days; and
[bookmark: _BILL_SECTION_HEADER__8ff58609_65af_4921][bookmark: _PAR__6_57189501_56c9_4a9d_9047_7bbe0784][bookmark: _BILL_SECTION__f747e5de_b2cf_4941_b9ca_3][bookmark: _BILL_SECTION_NUMBER__71b903b9_648d_454a]Sec. 3.  5 MRSA §7070, sub-§2, ¶F is enacted to read:
[bookmark: _STATUTE_NUMBER__aefb9e07_b4d5_429e_be4b][bookmark: _PAR__7_d05eaf00_e630_4035_83b5_02c51334][bookmark: _STATUTE_P__b0362cb1_9990_460a_bed3_5c85][bookmark: _STATUTE_CONTENT__9caef850_9bd7_45af_bad]F.  In the case of an allegation of sexual misconduct or sexual harassment within a correctional facility, a determination that the allegation was substantiated, unsubstantiated or unfounded, except that the determination may be disclosed to the alleged victim. Unless the allegation is determined to be unfounded, the following information may also be shared with the alleged victim:
[bookmark: _INSTRUCTION__d4732545_59b0_4ff3_bdaf_b2][bookmark: _PROCESSED_CHANGE__41267c2d_ec55_4086_a6][bookmark: _PROCESSED_CHANGE__5d17f2af_71b8_4121_b0][bookmark: _PROCESSED_CHANGE__d535ba0f_3eeb_4c2e_b6][bookmark: _REV__8131a7c4_5506_4ec1_8b73_dcd577f944][bookmark: _STATUTE_SP__c80424a0_cd83_4415_914e_31d][bookmark: _STATUTE_NUMBER__87ed1b04_3b12_47f8_82d9][bookmark: _STATUTE_CONTENT__4684e0fb_2ff2_4305_91a](1)  Whether the individual alleged to have engaged in the sexual misconduct or sexual harassment is still assigned to the same work location where the sexual misconduct or sexual harassment allegedly occurred;
[bookmark: _PAR__9_ad05afa1_e165_4ebe_aa3b_ad1f6d92][bookmark: _STATUTE_SP__b533ad94_6836_4d28_9df5_88e][bookmark: _STATUTE_NUMBER__fe05dfde_a887_449c_820a][bookmark: _STATUTE_CONTENT__c864c920_ed2a_4dc8_9ff](2) Whether the individual under subparagraph (1) is still employed at the correctional facility;
[bookmark: _STATUTE_SP__336ceb68_338e_422b_aea0_511][bookmark: _PAR__10_5b7f1319_f9ab_4bd6_895c_6d01630][bookmark: _STATUTE_NUMBER__3dae865d_284f_436f_9cef][bookmark: _STATUTE_CONTENT__4c376282_5238_4da3_aec](3) Whether the individual under subparagraph (1) has been criminally charged or convicted of a crime arising out of the allegation of sexual misconduct or sexual harassment; and
[bookmark: _STATUTE_SP__3f2cf9bc_f1ac_4105_9bb7_a67][bookmark: _PAR__11_a7f2aa02_1fc0_416b_97e6_f9e12d5][bookmark: _STATUTE_NUMBER__e2c603bb_430d_4acb_a0f2][bookmark: _STATUTE_CONTENT__e0d9ea6a_c114_417b_908](4) Whether the prosecuting agency declined to indict the individual under subparagraph (1) based on the allegation of sexual misconduct or sexual harassment.
[bookmark: _BILL_SECTION_HEADER__0eb067a9_8a91_4eab][bookmark: _BILL_SECTION__c6581b18_115b_4394_8b22_4][bookmark: _INSTRUCTION__28c16325_3aee_4a09_a9bc_13][bookmark: _BILL_SECTION_NUMBER__894e2ab0_1a93_487e]Sec. 4.  30-A MRSA §503, sub-§1-B is enacted to read:
[bookmark: _STATUTE_NUMBER__df1d816e_07d7_4fb3_b527][bookmark: _REV__a7653817_f94e_404f_8c34_e026ab7004][bookmark: _PROCESSED_CHANGE__5644942c_5a14_4cca_ae][bookmark: _PROCESSED_CHANGE__644d94a8_2aa0_4eb3_83][bookmark: _PROCESSED_CHANGE__98f4dfca_8441_40d3_8a][bookmark: _STATUTE_SS__527424dc_846c_44f2_a75f_a7e][bookmark: _STATUTE_HEADNOTE__ed13683a_a562_4eda_83][bookmark: _STATUTE_CONTENT__1ed56869_d7ec_407c_b02]1-B.  Investigation of allegation of sexual misconduct or sexual harassment by county jail employee.  Notwithstanding subsection 1, paragraph B, subparagraph (5), in the case of an allegation of sexual misconduct or sexual harassment within a county jail or detention facility, a determination that the allegation was substantiated, unsubstantiated or unfounded may be disclosed to the alleged victim. Unless the allegation is determined to be unfounded, the following information may also be shared with the alleged victim:
[bookmark: _STATUTE_NUMBER__981f46a0_c100_4319_aa7d][bookmark: _STATUTE_P__c5b6fdc3_c8b1_41a8_afe3_6c71][bookmark: _REV__4fee2fe5_dfd8_4397_8002_f4b582c0b5][bookmark: _STATUTE_CONTENT__d030a2b1_85cf_4f6f_a3d]A.  Whether the individual alleged to have engaged in the sexual misconduct or sexual harassment is still assigned to the same work location where the sexual misconduct or sexual harassment allegedly occurred;
[bookmark: _STATUTE_NUMBER__3c280c2f_9e09_48c9_9ed0][bookmark: _STATUTE_P__ab22b2fa_4ce4_464e_866b_0a88][bookmark: _REV__c747f885_0648_435d_837e_c021eff08b][bookmark: _STATUTE_CONTENT__29c6781f_67de_434c_8a8]B.  Whether the individual under paragraph A is still employed at the county jail or detention facility;
[bookmark: _STATUTE_NUMBER__a8b95270_48e5_40b0_aa76][bookmark: _STATUTE_P__ad7a3101_468f_4763_bac4_fe4c][bookmark: _REV__ac31f022_50f8_4114_ade2_7535d71b4a][bookmark: _STATUTE_CONTENT__8b2fa187_e46b_42aa_876]C.  Whether the individual under paragraph A has been criminally charged or convicted of a crime arising out of the allegation of sexual misconduct or sexual harassment; and
[bookmark: _STATUTE_NUMBER__1a492e4b_c76d_457a_b6dc][bookmark: _REV__842269ca_1c86_479b_9943_34d0397cf9][bookmark: _STATUTE_P__605b200d_0522_407c_9459_e7a4][bookmark: _STATUTE_CONTENT__f24de21d_b90e_42aa_855]D.  Whether the prosecuting agency declined to indict the individual under paragraph A based on the allegation of sexual misconduct or sexual harassment.
[bookmark: _EMERGENCY_CLAUSE__3df757ec_5beb_4c8e_b7][bookmark: _PAR__12_a2da0a44_2722_4cab_9a29_8441e73]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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