132nd Maine Legislature
An Act to Support Maine Eating and Drinking Establishments by Allowing Vendors to Operate on the Premises of an Establishment with a Liquor License
L.D. 1551
An Act to Support Maine Eating and Drinking Establishments by Allowing Vendors to Operate on the Premises of an Establishment with a Liquor License

STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-FIVE
_____
S.P. 635 - L.D. 1551
An Act to Support Maine Eating and Drinking Establishments by Allowing Vendors to Operate on the Premises of an Establishment with a Liquor License
[bookmark: _EMERGENCY_PREAMBLE__7197f6f6_b89f_4444_][bookmark: _INSTRUCTION__84ca3118_ef61_46fb_85fd_88][bookmark: _DOC_BODY_CONTAINER__ca3e0cf2_2169_49b4_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, this legislation is a way to support Maine's hospitality sector and businesses that cater to tourists, and the tourism season is crucial for the State's economy and public well-being; and
Whereas, the tourism season, which brings millions of visitors and significant revenue to the State, relies on a regulated and enjoyable environment, including accessible and responsible alcohol sales; and
Whereas, for these reasons, this legislation needs to take effect before the expiration of the 90-day period; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__53c10a3d_954c_4998_b29][bookmark: _PAR__1_eed3e578_a004_40ea_80dc_4747559e]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__3a7be615_244d_4d17][bookmark: _BILL_SECTION__2e76d992_79dc_4d87_bd23_f][bookmark: _INSTRUCTION__641caf30_9f16_45e5_8f63_e3][bookmark: _DOC_BODY_CONTENT__a14e9523_c922_43f6_a8][bookmark: _BILL_SECTION_NUMBER__1831642a_f08f_47fb]Sec. 1.  28-A MRSA §1051-A is enacted to read:
[bookmark: _REV__4f32dc0a_d301_4c54_8d67_89a3c626c9][bookmark: _PROCESSED_CHANGE__4f1eadbb_5825_48e3_82][bookmark: _PROCESSED_CHANGE__9bd14fd5_d492_48ac_a9][bookmark: _STATUTE_S__cb02e27d_dc0d_452f_9a59_c5f0][bookmark: _STATUTE_NUMBER__2ab62e0b_5ba8_4c68_afc3][bookmark: _STATUTE_HEADNOTE__067afab7_f20d_4e2b_b0]§1051-A.  Vendor operation on premises of host licensee
[bookmark: _STATUTE_NUMBER__ec0792f2_1191_4737_81d8][bookmark: _REV__39968066_befa_4cef_aaec_696287ed27][bookmark: _STATUTE_SS__891c13d8_45b5_4434_9b75_c48][bookmark: _STATUTE_HEADNOTE__4a3271d6_1737_405a_99][bookmark: _STATUTE_CONTENT__0d9403c0_9bfe_4eb9_960]1.  Definitions.  For purposes of this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__79434065_8c77_4b88_a47a][bookmark: _STATUTE_P__e112c593_770a_4fef_97b5_2502][bookmark: _REV__882d3c39_ecfc_4571_8ea5_2378adcac7][bookmark: _STATUTE_CONTENT__8e5281c1_5536_4fb5_a2b]A.  "Host licensee" means an establishment licensed under this chapter to sell liquor for consumption on the premises and licensed by the Department of Health and Human Services or the Department of Agriculture, Conservation and Forestry to prepare, serve, sell or offer for sale food that uses the services of a licensed vendor or unlicensed vendor.
[bookmark: _STATUTE_NUMBER__627536c9_d531_42be_b9d2][bookmark: _STATUTE_P__53469207_b805_416c_824c_5440][bookmark: _REV__33319ecb_4771_40a5_b973_bd872e9003][bookmark: _STATUTE_CONTENT__124004de_fefc_4e0d_ae2]B.  "Licensed vendor" means a person that holds a license issued by the Department of Health and Human Services or the Department of Agriculture, Conservation and Forestry to prepare, serve, sell or offer for sale food.
[bookmark: _STATUTE_NUMBER__1a01b7d9_ad9e_425e_bd5c][bookmark: _STATUTE_P__ed51cd38_bae0_4bb0_8f5b_0294][bookmark: _REV__d4477116_e9a0_4dc8_b7b7_09341b11e7][bookmark: _STATUTE_CONTENT__ca974b17_51fc_436a_a71]C.  "Unlicensed vendor" means a person that does not hold a license issued by the Department of Health and Human Services or the Department of Agriculture, Conservation and Forestry to prepare, serve, sell or offer for sale food.
[bookmark: _STATUTE_NUMBER__e988ab40_20bd_4aa9_9402][bookmark: _STATUTE_P__b5ae8a6e_1dae_4ccb_b758_b546][bookmark: _REV__a85f4466_6728_4643_926f_0521589a87][bookmark: _STATUTE_CONTENT__fc5e31d8_610d_48f7_b9f]D.  "Vendor" means a licensed vendor or unlicensed vendor.
[bookmark: _STATUTE_NUMBER__7c333327_0f74_4260_a1b0][bookmark: _REV__9824e400_a562_44ec_a738_a52e71d2f6][bookmark: _STATUTE_SS__e3396194_19a4_464b_bf87_8fa][bookmark: _STATUTE_HEADNOTE__8bb5607c_e238_47d3_84][bookmark: _STATUTE_CONTENT__7b61d8ff_6143_4181_9bd]2.  Conditions.  A vendor may operate on the premises of a host licensee under the following conditions.
[bookmark: _STATUTE_NUMBER__7b5fc329_2568_4382_a96c][bookmark: _STATUTE_P__664a8e19_4ab6_41f8_8f57_2cda][bookmark: _REV__1d861bbd_70f4_46cd_85e3_45fdc03964][bookmark: _STATUTE_CONTENT__79431479_0ddf_4f9b_b60]A.  If an unlicensed vendor prepares, serves, sells or offers for sale any food on the premises of a host licensee, the host licensee is responsible for ensuring that the preparation, serving, selling or offering for sale of food complies with applicable food, health and safety rules.
[bookmark: _STATUTE_NUMBER__137227cc_7242_4ae8_96f2][bookmark: _STATUTE_P__e1d5d7ce_cfba_4804_bf42_aa4f][bookmark: _REV__cf5d45a7_9599_417d_bd98_ef4be7ab63][bookmark: _STATUTE_CONTENT__8fdbd6bc_c907_48ac_b09]B.  If a licensed vendor prepares, serves, sells or offers for sale food, the licensed vendor is responsible for ensuring that its operations comply with food, health and safety rules applicable to the license to prepare, serve, sell or offer for sale food as issued by the Department of Health and Human Services or the Department of Agriculture, Conservation and Forestry.
[bookmark: _STATUTE_NUMBER__4c1362c5_a69b_4029_90e7][bookmark: _STATUTE_P__5b8fc50e_607f_4184_a956_bfe1][bookmark: _REV__b9acabbd_693c_4abe_a4f2_1126feba6e][bookmark: _STATUTE_CONTENT__50d411d0_89ed_46b9_b91]C. A vendor may serve alcoholic beverages on the premises of the host licensee only if those beverages are supplied exclusively by the host licensee and the host licensee or an employee of the host licensee who is authorized to serve liquor is present.
[bookmark: _STATUTE_NUMBER__6c79bb57_b47a_476c_9029][bookmark: _STATUTE_P__e896a184_8566_42e0_a26d_4c49][bookmark: _REV__0f2399ca_145b_4fc8_b4b9_a0fbc4f4ef][bookmark: _STATUTE_CONTENT__a385a371_2f16_4b8b_a6b]D.  A vendor employee may serve alcohol only if the employee is authorized to serve liquor and the vendor employee has provided to the host licensee an affidavit stating that the vendor employee has not been convicted of a first offense of violating section 2078 or section 2081, subsection 1, paragraph A or B within 2 years of the date of the affidavit nor convicted of a second offense of violating section 2078 or section 2081, subsection 1, paragraph A or B within 5 years of the date of the affidavit.  The affidavit must be executed prior to the vendor operating on the premises of a host licensee.  The bureau shall develop the affidavit form required by this paragraph and provide a copy of the affidavit to vendors.
[bookmark: _STATUTE_NUMBER__b3d52f30_f5a1_4515_92df][bookmark: _STATUTE_P__ff7e0744_97f8_4a5f_80bb_9896][bookmark: _REV__d2c04aa4_734d_4f37_9c0a_5fb60cfc9d][bookmark: _STATUTE_CONTENT__e47b9d5a_6298_46ff_90f]E.  A vendor employee who serves alcohol on the premises of the host licensee is considered a server of the host licensee for purposes of the Maine Liquor Liability Act.
[bookmark: _STATUTE_NUMBER__71a85d48_c8b7_497d_9279][bookmark: _STATUTE_P__471e6836_b006_42c8_bca6_f881][bookmark: _REV__ed4a31d5_1d41_4225_86a6_2635817f92][bookmark: _STATUTE_CONTENT__3ca9d4e9_33f1_469a_85b]F. The host licensee must maintain for a period of at least one year a written record of all operations involving vendors, including the name and contact information of the vendor, menus offered by the vendor and the dates and times of operation.
[bookmark: _STATUTE_NUMBER__5632f231_69bb_414d_a047][bookmark: _STATUTE_P__7d601733_5aba_4e31_9bcc_c5d2][bookmark: _REV__bee5628e_4e57_4d55_8c89_c8b13dddbd][bookmark: _STATUTE_CONTENT__e5e29aad_5a63_47c8_9d1]G. The vendor is responsible for collecting and remitting all applicable state and federal sales taxes on food and beverage sales conducted during its operations on the premises of the host licensee.
[bookmark: _STATUTE_NUMBER__36e8c31a_f468_40bc_8dd1][bookmark: _REV__d2db4b9a_2f7e_4fd4_ab03_8bdbc76445][bookmark: _STATUTE_P__5056ab30_56ba_402e_a830_1aa0][bookmark: _STATUTE_CONTENT__dcff15db_61c2_4afa_a99]H.  A host licensee is liable for any violation of the liquor laws or any rule adopted by the bureau committed by a vendor on the premises of the host licensee and is subject to any fine imposed for a violation.  The license of the host licensee may be revoked or suspended and may be subject to the revocation or suspension of any other licenses that the host licensee holds.
[bookmark: _EMERGENCY_CLAUSE__f896900a_0cf1_45f5_a3][bookmark: _INSTRUCTION__cff9d1c4_2299_4928_9166_35]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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