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An Act to Limit the Immunity of Charitable Organizations
[bookmark: _ENACTING_CLAUSE__3116d975_b27a_47b9_ba6][bookmark: _PAR__1_57f5bbb9_ef81_4f69_ad8a_d71ecab2][bookmark: _DOC_BODY_CONTAINER__0bb5f94e_4c40_4703_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__504fd315_0828_4801][bookmark: _PAR__2_2e498d78_b95c_4c89_a009_cdf59bda][bookmark: _BILL_SECTION__ca25d387_9474_46cb_8bd6_b][bookmark: _DOC_BODY_CONTENT__27585db5_a45a_43da_83][bookmark: _BILL_SECTION_NUMBER__1a8c354f_3792_487c]Sec. 1.  14 MRSA §158, as enacted by PL 1965, c. 513, §28, is amended to read:
[bookmark: _PAR__3_a511cb1a_d850_4b85_8637_19593895][bookmark: _STATUTE_S__7ecfaf4a_054e_4895_bb3f_9fd7][bookmark: _STATUTE_NUMBER__421c8909_caab_40d4_ab64][bookmark: _STATUTE_HEADNOTE__d4411cf3_55fb_4ba1_bc]§158.  Damages for tortious conduct of charitable corporations organizations
[bookmark: _STATUTE_CONTENT__eb6397ca_6052_4e81_97f][bookmark: _STATUTE_P__0fbc107a_47f0_48a3_8c40_3235][bookmark: _PAR__4_b6875f4d_21b0_4b08_b8fc_807104c3]A charitable organization shall be is considered to have waived its immunity from liability for negligence or any other tort during the period a policy of insurance is effective covering the liability of the charitable organization for negligence or any other tort. Each policy issued to a charitable organization shall must contain a provision to the effect that the insurer shall be is estopped from asserting, as a defense to any claim covered by said the policy, that such the organization is immune from liability on the ground that it is a charitable organization. The Except as provided in section 158-C, subsection 2, the amount of damages in any such case shall may not exceed the limits of coverage specified in the policy, and the courts shall abate any verdict in any such action to the extent that it exceeds such policy limit the limits.
[bookmark: _BILL_SECTION_HEADER__c360070e_872b_4896][bookmark: _PAR__5_a1cb161c_ff1a_4d29_bbd3_6ddac2d7][bookmark: _BILL_SECTION__596877e8_044e_4223_a241_e][bookmark: _BILL_SECTION_NUMBER__e5b64ea3_00ce_494c]Sec. 2.  14 MRSA §158-C is enacted to read:
[bookmark: _PAR__6_609f51f6_04b3_4928_ab75_d90f63ee][bookmark: _STATUTE_S__b51291eb_69f6_4a68_bbea_c40c][bookmark: _STATUTE_NUMBER__ce33d354_ac5a_4e1c_b289][bookmark: _STATUTE_HEADNOTE__fa1b431e_d718_4b15_83]§158-C.  Limitation on immunity of charitable organizations
[bookmark: _STATUTE_NUMBER__62eb4d83_4ca9_499e_8235][bookmark: _PAR__7_6d4ff18c_e1d4_4bba_b121_71b10394][bookmark: _STATUTE_SS__8412107f_2c50_49f6_87f2_0f8][bookmark: _STATUTE_HEADNOTE__15e37b72_b12f_4650_81][bookmark: _STATUTE_CONTENT__45b1f5e1_a708_4e13_a5b]1.  Definitions. As used in this section, unless the context otherwise indicates, the following terms have the following meanings.
[bookmark: _STATUTE_NUMBER__f2705a0f_a970_4572_9e03][bookmark: _STATUTE_P__5f30186b_6e37_42ca_8e59_7727][bookmark: _PAR__8_3b2d9038_c443_4741_b13a_3ad64fca][bookmark: _STATUTE_CONTENT__d8b303c0_e2f0_4055_89f]A.  "Charitable organization" has the same meaning as in section 158-B, subsection 3.
[bookmark: _STATUTE_NUMBER__00b3bdb7_e10e_4dbc_9239][bookmark: _STATUTE_P__d3c03899_ebe1_4aaf_aab0_acf8][bookmark: _PAR__9_4e24273e_c9bb_4b02_a5cf_95c8d47e][bookmark: _STATUTE_CONTENT__93dc031f_0f38_42cd_b3b]B.  "Minor" means an individual who has not attained 18 years of age.
[bookmark: _STATUTE_NUMBER__3a918dcc_ba54_49ef_8635][bookmark: _STATUTE_P__337be37a_440d_4808_b187_27c2][bookmark: _PAR__10_e147eb3e_8b60_4504_a3bc_ec3d54e][bookmark: _STATUTE_CONTENT__5cd9f258_160e_495f_b27]C.  "Sexual assault or sexual exploitation of a minor" means any crime described in Title 17-A, chapters 11 or 12 against a minor.
[bookmark: _STATUTE_NUMBER__0798dbb3_1f17_40a0_9949][bookmark: _INSTRUCTION__3cc414ba_8c9e_43ec_b717_be][bookmark: _PROCESSED_CHANGE__2ecc2614_4b49_4d55_99][bookmark: _REV__791ae86c_8678_4df2_ab71_8cd57a8087][bookmark: _STATUTE_SS__2ed29760_115a_4706_85a3_220][bookmark: _STATUTE_HEADNOTE__3b6e34ea_f90e_4f51_8e][bookmark: _STATUTE_CONTENT__c07ef967_fa89_4496_b1b]2.  Recoverable damages.  Notwithstanding section 158, the amount of any insurance coverage specified in any policy issued to a charitable organization does not limit the amount of damages recoverable for any torts described in subsection 3.
[bookmark: _STATUTE_NUMBER__c94a6478_b0e9_4a9d_8049][bookmark: _INSTRUCTION__d63267dc_22ee_4c10_a7ae_79][bookmark: _PROCESSED_CHANGE__46325594_b5fe_4ce2_bc][bookmark: _REV__04c52b3a_68c5_4f4a_8495_000011d176][bookmark: _STATUTE_SS__df9da3f0_0c1a_42d5_a4c8_a91][bookmark: _STATUTE_HEADNOTE__35d052cf_3e95_4b84_94][bookmark: _STATUTE_CONTENT__24644ab7_70a6_49da_b62]3.  Immunity not available for sexual assault or sexual exploitation of a minor.  Notwithstanding any provision of law to the contrary, a charitable organization is not immune from liability for any tort alleging negligent hiring, supervision or retention of an employee, agent or servant that arises out of sexual assault or sexual exploitation of a minor.
[bookmark: _PAR__13_e2d5fe2c_69e2_4a78_abe9_af84a06][bookmark: _STATUTE_NUMBER__8b6cc2d3_3f9b_4ac9_bad4][bookmark: _STATUTE_SS__efd7dbc3_d37f_4b71_a321_f80][bookmark: _STATUTE_HEADNOTE__2c14d945_4de8_4bf3_82][bookmark: _STATUTE_CONTENT__db160160_ed5f_499a_8b5]4.  Immunity not available for intentional torts. A charitable organization is not immune from liability for intentional torts.
[bookmark: _APPLICATION_CLAUSE__efc602f9_9949_41bd_][bookmark: _INSTRUCTION__f2572432_859e_457f_8512_35][bookmark: _BILL_SECTION_NUMBER__900cec38_2f87_433e]Sec. 3.  Application.  Notwithstanding the Maine Revised Statutes, Title 1, section 302, this Act applies to any civil action or proceeding that is pending as of the effective date of this Act and applies retroactively to any tort described in Title 14, section 158-C that occurred prior to the effective date of this Act.
LR1052, item 3 - 131st Maine Legislature, page 2
