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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-FIVE
_____
S.P. 506 - L.D. 1217
An Act Regarding the New Markets Tax Credit and the Maine New Markets Capital Investment Program
[bookmark: _ENACTING_CLAUSE__01a0a4d9_5a56_4133_bab][bookmark: _PAR__1_0e82a083_65e0_4ce1_9e65_03455dd0][bookmark: _DOC_BODY_CONTAINER__cd28e438_c020_4e24_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__c132b477_9ec4_4ac5][bookmark: _BILL_SECTION__1f60f97c_fba0_4889_bc02_b][bookmark: _INSTRUCTION__ec02a2df_2f82_465a_ab49_04][bookmark: _DOC_BODY_CONTENT__c4d5bf63_1089_4bcb_bb][bookmark: _BILL_SECTION_NUMBER__e266ea49_5ce2_4ffa]Sec. 1.  10 MRSA §1100-Z, sub-§3, ¶B-1 is enacted to read:
[bookmark: _STATUTE_NUMBER__9855e422_1712_4ed7_9f1c][bookmark: _REV__c76cc137_0bf7_403b_a732_9ccbe71a44][bookmark: _PROCESSED_CHANGE__224ec9fe_8799_42a7_b9][bookmark: _PROCESSED_CHANGE__395e912e_825d_4513_8a][bookmark: _PROCESSED_CHANGE__4db8b126_faec_4c3e_b9][bookmark: _PROCESSED_CHANGE__8ad8a523_4aff_4969_a9][bookmark: _PROCESSED_CHANGE__8cbbe6b0_bdd8_4ae0_bd][bookmark: _PROCESSED_CHANGE__a86daf04_7cc5_4f5b_aa][bookmark: _STATUTE_P__8ab074b5_777d_46e6_ba28_7ee5][bookmark: _STATUTE_CONTENT__de694d6e_c31f_456f_8ed]B-1.  A qualified community development entity that is a Maine fund that seeks an allocation of tax credit authority shall submit an application to the authority on a form that the authority provides.
[bookmark: _STATUTE_SP__e5b3bdfb_94cc_46b8_bb9e_70c][bookmark: _REV__6d267817_4272_4e21_965a_c38af67640][bookmark: _STATUTE_NUMBER__5902d9e7_234b_4fa0_8bca][bookmark: _STATUTE_CONTENT__de30f0b5_0af3_47d8_b45](1)  In addition to the requirements specified in paragraph B, subparagraphs (1) and (4), the applicant shall include in the application evidence that the applicant is a qualified community development entity with its principal business operation in the State for at least 60 months.
[bookmark: _STATUTE_SP__f17d5ad6_7b21_4156_b9b9_950][bookmark: _REV__9df1b89c_f4d4_4422_b6fb_a68f9efc06][bookmark: _STATUTE_NUMBER__9c4e0f54_e2b8_4207_b856][bookmark: _STATUTE_CONTENT__892b7163_2a55_42e9_9d0](2)  As used in this paragraph, "Maine fund" means a qualified community development entity as defined in Section 45D(c) of the United States Internal Revenue Code of 1986, as amended, that has its principal place of business in the State.
[bookmark: _REV__f11abc5f_cc84_4ec4_bcb8_2c500a7579][bookmark: _STATUTE_CONTENT__1962dcc4_a63a_4b92_816][bookmark: _STATUTE_P__0068a385_0015_4b48_804b_b6ed]A Maine fund that meets the requirements of this paragraph is qualified as a community development entity.
[bookmark: _BILL_SECTION_HEADER__305b75f7_0f02_46ce][bookmark: _PAR__14_e843f001_09bc_4a53_823c_7c98072][bookmark: _BILL_SECTION__0bd7105a_d222_4e12_a67e_0][bookmark: _BILL_SECTION_NUMBER__9f5dcb71_d8ad_4660]Sec. 2.  10 MRSA §1100-Z, sub-§3, ¶F, as enacted by PL 2011, c. 380, Pt. Q, §1 and affected by §7, is amended to read:
[bookmark: _STATUTE_NUMBER__e4f176ed_ef1a_4090_bfa4][bookmark: _PAR__15_d56ea4ec_59fb_4ebf_8e7f_61c1e99][bookmark: _STATUTE_P__3c749bd0_ccaf_4063_b3e9_fc67][bookmark: _STATUTE_CONTENT__08b6155c_ed48_426d_afa][bookmark: _ENGROSSING_REV__afc6f66f_a306_427e_9ea2][bookmark: _REV__67f4b639_81b3_4f58_be16_92c65fbad5][bookmark: _PROCESSED_CHANGE__f6024de0_9a28_4888_9c][bookmark: _PAR__1_a8aff77d_d029_4452_a12b_2f99d3aa][bookmark: _ENGROSSING_REV__8b9763ae_4c2d_46c0_9673][bookmark: _REV__d22cab71_d225_4490_9b92_882544fc2e][bookmark: _PROCESSED_CHANGE__e3a13299_118f_4bde_82]F.  Within 24 months with respect to program 1 tax credit authority and 12 months with respect to program 2 tax credit authority, after receipt of the notice of the allocation of tax credit authority, the qualified community development entity shall issue the qualified equity investments or long-term debt securities and receive cash in the amount of the total amount of tax credit authority that the qualified community development entity was allocated.  The qualified community development entity shall provide the authority with evidence of the entity's receipt of the cash investment within 10 business days after receipt.  If the qualified community development entity does not issue the qualified equity investment or long-term debt security and receive the cash purchase price within 24 months with respect to program 1 tax credit authority and 12 months with respect to program 2 tax credit authority following receipt of the tax credit authority notice for any portion of its allocation, such unused allocation of tax credit authority lapses and the qualified community development entity may not issue the qualified equity investments or long-term debt securities without reapplying to the authority for additional tax credit authority.  Any tax credit authority that lapses reverts back to the authority and may be reissued only in accordance with the application process outlined in this section.
[bookmark: _BILL_SECTION_HEADER__52901962_3839_4deb][bookmark: _PAR__2_43df6712_b00c_4eee_973f_91e79cb2][bookmark: _BILL_SECTION__86ba2254_82ac_4e0c_8452_f][bookmark: _BILL_SECTION_NUMBER__7c77a6c7_90d9_4e87]Sec. 3.  10 MRSA §1100-Z, sub-§4, as amended by PL 2011, c. 548, §5, is repealed and the following enacted in its place:
[bookmark: _STATUTE_NUMBER__56e6ba3d_1482_43b2_9029][bookmark: _PAR__3_9f984399_35aa_487b_9625_f77a2e4d][bookmark: _STATUTE_SS__37aa7b56_4b61_4ca4_a7c5_e1f][bookmark: _STATUTE_HEADNOTE__4983c8b9_a759_4d58_82][bookmark: _STATUTE_CONTENT__7c2e4816_2619_4073_9aa]4.  Limit on amount of tax credits authorized.  Tax credits issued by the authority are limited as provided in this subsection.
[bookmark: _STATUTE_NUMBER__37f1a8b2_beff_4dd1_b77d][bookmark: _STATUTE_P__e4ef06ff_16ac_44c4_9f2a_e2c8][bookmark: _PAR__4_0b63493a_e125_40e8_9920_98f3a739][bookmark: _STATUTE_CONTENT__aa96ae17_d3f4_46b0_bac]A.  With respect to program 1 tax credit authority, the maximum aggregate amount of qualified equity investments for which the authority may issue tax credit authority under this section is $250,000,000; a tax credit claim may not exceed $20,000,000 in any one state fiscal year over the 7 years of the tax credit allowance dates as described in Title 36, section 5219‑HH, subsection 1, paragraph A.
[bookmark: _STATUTE_NUMBER__c925063f_2d6c_4caf_917d][bookmark: _STATUTE_P__30c99b20_835d_46a3_b0e3_6411][bookmark: _PAR__5_cd2df848_3fc5_4c50_bb86_f9c5c9f5][bookmark: _STATUTE_CONTENT__1d14be2f_a04a_4324_b91]B.  With respect to program 2 tax credit authority, the maximum aggregate amount of qualified equity investments for which the authority may issue tax credit authority under this section is $250,000,000; a tax credit claim may not exceed $20,000,000 in any one state fiscal year over the 7 years of the tax credit allowance dates as described in Title 36, section 5219-HH, subsection 1, paragraph A.
[bookmark: _BILL_SECTION_HEADER__a859d6ea_3cca_4b62][bookmark: _PAR__6_564bf108_91a9_4e9c_9770_0968d434][bookmark: _BILL_SECTION__75f42ebe_1cbd_4d33_bf17_f][bookmark: _BILL_SECTION_NUMBER__ed5ebf43_c5c1_48a3]Sec. 4.  10 MRSA §1100-Z, sub-§6, as enacted by PL 2011, c. 380, Pt. Q, §1 and affected by §7, is amended to read:
[bookmark: _STATUTE_NUMBER__00baf7b1_ec27_4c9b_aa6c][bookmark: _PAR__7_1fb877cd_0e6e_4051_bd27_87155e9d][bookmark: _STATUTE_SS__ec36f9eb_b979_421a_96e9_57c][bookmark: _STATUTE_HEADNOTE__c4aec445_355b_4649_ad][bookmark: _STATUTE_CONTENT__989bfec9_4dd7_4c97_a9d]6.  Report.  The authority shall report no later than January 1, 2015 2030 with respect to program 2 tax credit authority to the joint standing committee of the Legislature having jurisdiction over appropriations and financial affairs and the joint standing committee of the Legislature having jurisdiction over taxation matters on the activities of the program, including, but not limited to, the amount of private investment received and the total number of jobs created or retained.
[bookmark: _INSTRUCTION__70057bba_d29b_43b8_bf8a_32][bookmark: _PROCESSED_CHANGE__1226bfea_54f1_4a5d_85][bookmark: _PROCESSED_CHANGE__39cd6450_cdc1_400f_a5][bookmark: _PROCESSED_CHANGE__3e9ef047_ad8c_4ac1_8f][bookmark: _PROCESSED_CHANGE__722c5c39_0645_4c39_ac][bookmark: _PROCESSED_CHANGE__82e8b4d4_3bf4_46e7_b6][bookmark: _PROCESSED_CHANGE__a24b98ce_796b_4633_97][bookmark: _REV__a589ad28_d133_441f_8894_245c78baba][bookmark: _STATUTE_CONTENT__13923659_6409_4709_84b][bookmark: _STATUTE_P__5463d031_bbd1_40ae_8da2_3650]The report must include for the report period the number of employees in the State, the payroll for those employees and the annual spending on goods and services in the State for each ultimate recipient of the qualified equity investment.
[bookmark: _BILL_SECTION__6d8bfeb3_03e9_4e1c_8e4e_a][bookmark: _BILL_SECTION_HEADER__59ef4e5e_7913_495f][bookmark: _PAR__8_95ca77a6_b684_4175_ad71_5c7411a8][bookmark: _BILL_SECTION_NUMBER__f1f95b33_d904_411a]Sec. 5.  10 MRSA §1100-Z, sub-§7, as enacted by PL 2011, c. 380, Pt. Q, §1 and affected by §7, is amended to read:
[bookmark: _STATUTE_NUMBER__afbd66e7_a6a2_4bf2_9b5e][bookmark: _STATUTE_SS__ab98de6a_93f4_497a_b685_d9d][bookmark: _PAR__9_d1b789b9_b106_46d3_b604_e1a6254c][bookmark: _STATUTE_HEADNOTE__f6e91c11_b759_4a97_9c][bookmark: _STATUTE_CONTENT__c07bbc41_7056_43db_a48][bookmark: _CROSS_REFERENCE__5bb7368d_6ed9_44cc_88e]7.  Rules.  By December 30, 2011, the authority shall adopt rules necessary to implement this section. By December 31, 2025, the authority shall adopt rules necessary to implement this section with respect to program 2 tax credit authority. Rules adopted pursuant to this subsection are routine technical rules under Title 5, chapter 375, subchapter 2‑A.
[bookmark: _BILL_SECTION_HEADER__ff95bf8d_68e4_4ad2][bookmark: _PAR__12_7c1904f6_508c_464a_a40a_7caf5da][bookmark: _BILL_SECTION__efb4ea0f_4258_497d_86ac_2][bookmark: _BILL_SECTION_NUMBER__ea9082b6_2051_4951]Sec. 6.  36 MRSA §5219-HH, sub-§1, ¶E-1 is enacted to read:
[bookmark: _STATUTE_NUMBER__ccb9a11b_b120_4bd5_9803][bookmark: _STATUTE_P__7cc8ade3_e5c8_4eda_9d03_8f76][bookmark: _PAR__13_7ab33a8d_e344_4f37_9453_5ec4756][bookmark: _STATUTE_CONTENT__dd56c475_1fc4_42ba_938]E-1.  "Program 1 tax credit authority" means tax credit authority allocated by the authority before January 1, 2026.
[bookmark: _BILL_SECTION_HEADER__ced4a133_5930_4899][bookmark: _PAR__14_6be47cb9_9e09_4222_abb2_ea14ec3][bookmark: _BILL_SECTION__22b1b573_34c4_4591_b1a1_e][bookmark: _BILL_SECTION_NUMBER__e06ede55_e751_4ceb]Sec. 7.  36 MRSA §5219-HH, sub-§1, ¶E-2 is enacted to read:
[bookmark: _STATUTE_NUMBER__900e307a_1aee_4714_89c3][bookmark: _STATUTE_P__0c58a799_d765_411b_a4b8_524e][bookmark: _PAR__15_04aa0258_adb3_4e85_bc34_a913305][bookmark: _STATUTE_CONTENT__baa724d3_b898_46b7_833]E-2.  "Program 2 tax credit authority" means tax credit authority allocated by the authority on or after January 1, 2026.
[bookmark: _BILL_SECTION_HEADER__03b1d82f_3a5f_4796][bookmark: _PAR__1_d926f483_ba64_4dae_8436_eddd4d68][bookmark: _BILL_SECTION__ce30a9c1_69d1_45aa_acb0_5][bookmark: _BILL_SECTION_NUMBER__118d46df_b98f_4fb5]Sec. 8.  36 MRSA §5219-HH, sub-§1, ¶H, as enacted by PL 2011, c. 548, §33 and affected by §35, is repealed and the following enacted in its place:
[bookmark: _STATUTE_NUMBER__e3502769_d202_4de7_806c][bookmark: _PAR__2_cc82e8c0_dd07_48d3_862c_277623e8][bookmark: _STATUTE_P__62ab1706_3b69_4024_97a3_5470][bookmark: _STATUTE_CONTENT__24466b1d_eee4_40d9_810]H.  "Qualified community development entity" means an entity that:
[bookmark: _STATUTE_SP__88344ff6_9f1c_4133_b773_21f][bookmark: _PAR__3_4df6498a_26a5_43a7_b506_ca9df9b0][bookmark: _STATUTE_NUMBER__3b60aff4_c0ab_4bed_a415][bookmark: _STATUTE_CONTENT__e9cc5e66_efbb_4a43_b18][bookmark: _ENGROSSING_REV__6bc73c02_e209_4216_81d5][bookmark: _REV__cdeb79fb_cd17_496b_885e_3aee7abcd4][bookmark: _PROCESSED_CHANGE__4ca525cf_af54_461a_a0][bookmark: _PROCESSED_CHANGE__658d59bb_3d41_4e4f_b2][bookmark: _PROCESSED_CHANGE__f6445748_22ae_4f61_9e][bookmark: _PROCESSED_CHANGE__2f405ac9_1fd2_4660_a7](1) Is a Maine fund, as defined in Title 10, section 1100-Z, subsection 3, paragraph B-1; or
[bookmark: _STATUTE_SP__bff5cd31_67be_40fe_a7fb_82a][bookmark: _PAR__4_503d1684_61cb_4893_832a_a60a5c36][bookmark: _STATUTE_NUMBER__3be67036_766c_4c45_9b33][bookmark: _STATUTE_CONTENT__cd78907a_c3c9_43d5_b6e][bookmark: _ENGROSSING_REV__7bb9eeb3_0fb9_4ceb_81e4][bookmark: _REV__e099a94b_41ae_467c_bbfa_f05a2ddc91][bookmark: _PROCESSED_CHANGE__f786fd5f_8c85_4d35_91][bookmark: _PROCESSED_CHANGE__081dd2e0_49f8_48dc_b4][bookmark: _PROCESSED_CHANGE__9c1087d1_ade1_4891_af][bookmark: _PROCESSED_CHANGE__3d6112ba_6361_46cc_b5][bookmark: _PROCESSED_CHANGE__c3e28370_d06f_464b_b1][bookmark: _PROCESSED_CHANGE__c5c11ff0_79f4_4886_8b](2) If not a Maine fund, is a qualified community development entity as defined in the Code, Section 45D(c), except that the entity must have entered into an allocation agreement with the Community Development Financial Institutions Fund of the United States Department of the Treasury with respect to credits authorized by the Code, Section 45D.
[bookmark: _BILL_SECTION_HEADER__c1b87cbf_8524_498b][bookmark: _BILL_SECTION__6a3e7582_b829_4e8b_8094_6][bookmark: _INSTRUCTION__5346aaa6_47fe_4794_a7d0_db][bookmark: _BILL_SECTION_NUMBER__55c58e09_c758_46b4]Sec. 9.  36 MRSA §5219-HH, sub-§1, ¶I, as enacted by PL 2011, c. 548, §33 and affected by §35, is amended by amending subparagraph (1) to read:
[bookmark: _STATUTE_SP__b474b414_11ab_4aa0_9ffb_bc9][bookmark: _STATUTE_NUMBER__18eb5405_19f1_4567_9156][bookmark: _STATUTE_CONTENT__4423e3af_2975_4a1f_8ac][bookmark: _REV__f9ff94e6_68f2_4ff5_b2b9_f0a9fa62de][bookmark: _PROCESSED_CHANGE__e9e4a4de_da4e_45eb_ba][bookmark: _PROCESSED_CHANGE__8cd206d7_52cc_4892_ac][bookmark: _PROCESSED_CHANGE__5b25b00f_b5fd_4b44_a8][bookmark: _PROCESSED_CHANGE__95053c0d_3d9f_4d7d_9e][bookmark: _PROCESSED_CHANGE__7d5f7c81_471b_4540_a5][bookmark: _PROCESSED_CHANGE__8af7dcd3_060e_4189_af](1)  Has at least 85% of its cash purchase price used by the issuer to make qualified low-income community investments in qualified active low-income community businesses located in the State by the 2nd anniversary of the initial credit allowance date for program 1 tax credit authority and the first anniversary of the initial credit allowance date for program 2 tax credit authority;
[bookmark: _BILL_SECTION__56c9fe6c_3901_42f7_af4e_4][bookmark: _BILL_SECTION_HEADER__f5212369_01b8_44b7][bookmark: _PAR__5_eada2c2a_cf3c_4a49_ad3c_7a21676f][bookmark: _BILL_SECTION_NUMBER__b8275439_519d_4ca5]Sec. 10.  36 MRSA §5219-HH, sub-§7, ¶C, as enacted by PL 2011, c. 548, §33 and affected by §35, is amended to read:
[bookmark: _STATUTE_NUMBER__5a283aef_be9a_46d6_aab3][bookmark: _STATUTE_P__5cfbcf6f_9c90_4435_ac9d_0f5f][bookmark: _PAR__6_7cbcd803_ce07_42bc_bf55_21ee08cc][bookmark: _STATUTE_CONTENT__03904a8f_3f84_4106_bfe]C.  The qualified community development entity fails to invest at least 85% of the purchase price of the qualified equity investment in qualified low-income community investments in qualified active low-income community businesses located in the State within 24 months of the issuance of the qualified equity investment with respect to program 1 tax credit authority and within 12 months of the issuance of the qualified equity investment with respect to program 2 tax credit authority and maintain this level of investment in qualified low-income community investments in qualified active low-income community businesses located in the State until the last credit allowance date for the qualified equity investment. For purposes of calculating the amount of qualified low-income community investments held by a qualified community development entity, an investment is considered held by the qualified community development entity even if the investment has been sold or repaid as long as the qualified community development entity reinvests an amount equal to the capital returned to or recovered from the original investment, exclusive of any profits realized, in another qualified active low-income community business in this State within 12 months of the receipt of the capital.  A qualified community development entity may not be required to reinvest capital returned from qualified low-income community investments after the 6th anniversary of the issuance of the qualified equity investment, the proceeds of which were used to make the qualified low-income community investment, and the qualified low-income community investment is considered to be held by the issuer through the qualified equity investment's final credit allowance date.
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