130th Maine Legislature
An Act To Allow Maine Shareholders of Banks and Members and Corporators of Credit Unions To Hold Virtual Meetings
L.D. 1320
An Act To Allow Maine Shareholders of Banks and Members and Corporators of Credit Unions To Hold Virtual Meetings

STATE OF MAINE
_____
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_____
S.P. 426 - L.D. 1320
An Act To Allow Maine Shareholders of Banks and Members and Corporators of Credit Unions To Hold Virtual Meetings
[bookmark: _EMERGENCY_PREAMBLE__3383633e_ba71_490b_][bookmark: _INSTRUCTION__3048f363_a778_4d1c_8e28_5e][bookmark: _DOC_BODY_CONTAINER__00557118_df5a_44fa_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, under current law, banks and credit unions chartered in this State are prohibited from holding annual and special meetings remotely and from authorizing participation in a meeting by means of remote communication; and
Whereas, complying with this requirement during the COVID-19 pandemic has been difficult; and
Whereas, this legislation makes clear that all banks and credit unions chartered in this State may hold meetings remotely and authorize shareholders, members or corporators of those banks and credit unions to participate in annual and special meetings by means of remote communication; and
Whereas, it is important this legislation take effect as soon as possible so that banks and credit unions may hold meetings remotely and authorize shareholders, members or corporators of those banks and credit unions to participate in annual and special meetings by means of remote communication as the COVID-19 pandemic continues; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__62f35542_b2a8_4dcc_bf4][bookmark: _PAR__1_0be515c0_f544_4dbe_a41d_a8c1b2b4]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__78bdb241_41aa_484c][bookmark: _PAR__2_1294ae32_7d58_4e80_9647_669d94b7][bookmark: _BILL_SECTION__4605587a_185a_4666_99eb_f][bookmark: _DOC_BODY_CONTENT__1254b425_042d_430c_bd][bookmark: _BILL_SECTION_NUMBER__8f4f09be_fd1d_4a4d]Sec. 1.  9-B MRSA §325, sub-§3, ¶E, as enacted by PL 1975, c. 500, §1, is amended to read:
[bookmark: _STATUTE_NUMBER__7f78c0aa_ba30_43be_b379][bookmark: _STATUTE_P__61ea9daf_ed8b_49ea_89c2_0296][bookmark: _PAR__3_ea15143d_9487_42af_a275_9c1e03a3][bookmark: _STATUTE_CONTENT__2f57b6a1_1844_48f4_8e9]E.  Meetings of the corporators or members shall must be held at the institution's principal office, or at such other place in the area of this State served by the institution as the notice shall designate designates or by means of remote communication under paragraph F.
[bookmark: _BILL_SECTION_HEADER__a8b3dc5b_1a41_420e][bookmark: _PAR__4_5b7e22a7_42f2_42cb_b814_ff67bb1b][bookmark: _BILL_SECTION__98924288_9c69_4960_b963_2][bookmark: _BILL_SECTION_NUMBER__a46ac8f6_6d3b_43c1]Sec. 2.  9-B MRSA §325, sub-§3, ¶F is enacted to read:
[bookmark: _STATUTE_NUMBER__341b01bb_e7f9_473b_afb3][bookmark: _PAR__5_fced2402_82a2_48c6_9dcf_d55028a9][bookmark: _STATUTE_P__b502534e_2311_44cf_858f_2ce6][bookmark: _STATUTE_CONTENT__e3bb5c16_a11a_41aa_ab9]F.  The board of directors may authorize, subject to guidelines and procedures as the board may adopt, a meeting of corporators or members to be conducted by means of remote communication with no fixed place or may authorize a corporator or member or holder of a proxy of a corporator or member who is not physically present at a meeting of corporators or members to join the meeting by means of remote communication. A corporator or member or holder of a proxy of a corporator or member in a meeting of corporators or members held remotely or who joins a meeting of corporators or members by means of remote communication may:
[bookmark: _STATUTE_SP__85d059d6_39f1_4d85_b97e_f72][bookmark: _PAR__6_ea30aeef_9b30_4701_a8eb_834ac9d9][bookmark: _STATUTE_NUMBER__3da2caa2_a229_4751_af99][bookmark: _STATUTE_CONTENT__0316d7d6_8d50_4831_a12](1)  Participate in the meeting; 
[bookmark: _STATUTE_SP__430d5948_233f_44f7_bed7_96f][bookmark: _PAR__7_464e4630_c7e4_4842_8822_ec2ce1ab][bookmark: _STATUTE_NUMBER__192cc714_2810_46fe_a43d][bookmark: _STATUTE_CONTENT__bd4823aa_f72a_412a_98e](2)  Be deemed present in person at the meeting; and 
[bookmark: _PAR__8_b770cc70_fda8_4e8e_8475_4dfce9ca][bookmark: _STATUTE_SP__18320f68_803e_4ebc_a72e_1b7][bookmark: _STATUTE_NUMBER__bba624b6_9648_4a60_811b][bookmark: _STATUTE_CONTENT__a4947b61_41c5_44c9_90a](3)  Vote at the meeting if the institution has implemented reasonable measures:
[bookmark: _STATUTE_D__467a2e9b_77e4_4ec5_b5f5_7616][bookmark: _PAR__9_3af0e33f_4f12_4085_be01_70d324e2][bookmark: _STATUTE_NUMBER__f0c3f650_b33a_4e3f_8ba8][bookmark: _STATUTE_CONTENT__add3556d_1547_4505_953](a)  To verify that a person who has joined by means of remote communication a meeting of corporators or members is a corporator, member or holder of a proxy of a corporator or member; 
[bookmark: _STATUTE_D__d407b088_0a63_4960_b7d2_cb66][bookmark: _PAR__10_9029cc21_4b13_4e61_bdc1_6858fdf][bookmark: _STATUTE_NUMBER__0898e1c6_896b_447a_8a9c][bookmark: _STATUTE_CONTENT__d18eaefd_1cf0_4e89_8f8](b)  To provide a corporator, member or holder of a proxy of a corporator or member who has joined by means of remote communication a meeting of corporators or members a reasonable opportunity to participate in the meeting and to vote on matters submitted to the corporators and members, including an opportunity to communicate with, read and hear the proceedings, substantially concurrently with the proceedings; and
[bookmark: _STATUTE_D__f9a5c29a_33f4_4365_9dcb_dfc8][bookmark: _PAR__11_c802f393_c2bf_4324_afd2_ae58fa0][bookmark: _STATUTE_NUMBER__d0513456_851f_4ddd_9073][bookmark: _STATUTE_CONTENT__a40defd7_0bb8_483c_94a](c)  To maintain a record of the presence of and a vote or any other action taken by a corporator, member or holder of a proxy of a corporator or a member who has joined by means of remote communication a meeting of corporators and members.
[bookmark: _BILL_SECTION_HEADER__a0df4ef7_842b_4477][bookmark: _BILL_SECTION__9840075b_300f_4969_a258_4][bookmark: _INSTRUCTION__bc4310d5_97d5_45e7_8c2d_3a][bookmark: _BILL_SECTION_NUMBER__29304bbe_fea7_4b0a]Sec. 3.  9-B MRSA §846, sub-§1, as amended by PL 2003, c. 322, §35, is further amended to read:
[bookmark: _STATUTE_NUMBER__177dccfb_cb55_4f53_a15d][bookmark: _STATUTE_SS__ba08fb3e_0cd4_40a6_9a74_36b][bookmark: _STATUTE_HEADNOTE__a940de46_3b40_460e_b4][bookmark: _STATUTE_CONTENT__6d279bf2_3a62_46af_aa4][bookmark: _REV__4a6f7b55_0205_43c6_8348_2901362daf][bookmark: _PROCESSED_CHANGE__979f126a_fbe1_4c12_8c][bookmark: _PROCESSED_CHANGE__3eba414b_0c37_49ab_86][bookmark: _PROCESSED_CHANGE__4d7c3e54_13e8_4209_83]1.  Time and notice.  The annual meeting of the members of a credit union must be held at such time and place as the board of directors may determine, but not later than 180 days after the close of the fiscal year. Special meetings may be called at any time by a majority of the directors, and must be called by the clerk upon written request of 25 members or 5% of the total members entitled to vote as of the date of request, whichever number is greater.  Notwithstanding this section, the maximum number of members required to call a special meeting may not exceed 500.  Notice of all meetings of the members must be given in the manner prescribed in the bylaws.  A credit union may adopt bylaws that allow annual and special meetings to be conducted by means of remote communication or authorize members to participate in a meeting by means of remote communication as described in section 325, subsection 3, paragraph F or Title 13-C, section 709.
[bookmark: _BILL_SECTION_HEADER__fa025903_5e45_4ba8][bookmark: _BILL_SECTION__d1c1ee1a_f0e8_443e_b514_1][bookmark: _INSTRUCTION__d762b7ac_bcb8_4a94_af1e_be][bookmark: _BILL_SECTION_NUMBER__af2c4a25_bc94_4a06]Sec. 4.  9-B MRSA §872, sub-§2, as enacted by PL 1975, c. 500, §1, is amended to read:
[bookmark: _STATUTE_NUMBER__32a72653_4933_4252_b1aa][bookmark: _STATUTE_SS__a81759ae_4882_485c_9727_0cc][bookmark: _STATUTE_HEADNOTE__5e05cabe_8fd3_45fe_88][bookmark: _STATUTE_CONTENT__70742acc_3a50_4f84_9ce][bookmark: _REV__f080dd55_a34b_4056_a041_3fc4464f71][bookmark: _PROCESSED_CHANGE__eba92738_2e38_4c35_89][bookmark: _PROCESSED_CHANGE__d4e9b9c6_e256_4fe8_85][bookmark: _PROCESSED_CHANGE__380b6416_a490_46ef_85][bookmark: _REV__b2218811_ce1f_4878_848e_787fc4071c][bookmark: _PROCESSED_CHANGE__00aeebb2_96eb_40f3_bb][bookmark: _PROCESSED_CHANGE__54eb418d_9958_43bf_bb][bookmark: _PROCESSED_CHANGE__640f5aa6_6ab2_4e37_be][bookmark: _REV__ee116e05_246e_4a97_8186_dda88ef02d][bookmark: _PROCESSED_CHANGE__a0a5bcbe_1394_40e1_8e][bookmark: _PROCESSED_CHANGE__d835271c_a635_44d5_84][bookmark: _PROCESSED_CHANGE__522cfa7c_4db8_450e_9a][bookmark: _REV__43ef744e_09cf_4ac5_999b_bcae1bcff4][bookmark: _PROCESSED_CHANGE__11e216ab_5ac6_4465_8e][bookmark: _PROCESSED_CHANGE__190e01d0_ce87_4f8e_92][bookmark: _PROCESSED_CHANGE__5aa378d7_f5b3_4878_a9][bookmark: _REV__01ae9f23_f97d_4b5e_99d7_858c50e5e2][bookmark: _PROCESSED_CHANGE__e7bf3dd0_ca0e_404c_ad][bookmark: _PROCESSED_CHANGE__a385c538_9b15_4282_ab][bookmark: _PROCESSED_CHANGE__e5985f15_fca1_41c9_aa]2.  Plan and adoption.  The merger shall must be pursuant to a plan agreed upon by a majority of the board of directors of each credit union joining in the merger; and approved by the affirmative vote of a majority of the members voting in person at meetings, or by proxy at meetings of each credit union called for that purpose or by written consent of the majority of the members of each credit union.  If permitted in the credit union's bylaws, members may vote for the merger by means of remote communication, or by mail ballot received by the credit union no later than the date and time announced for the meeting.
[bookmark: _BILL_SECTION__63d26432_271b_4da5_a082_0][bookmark: _BILL_SECTION_HEADER__a9212911_c0c4_40ac][bookmark: _PAR__12_8a61cccf_da3f_4d63_90b6_c5cd239][bookmark: _BILL_SECTION_NUMBER__05085b98_1472_43b2]Sec. 5.  13-C MRSA §701, sub-§2, as enacted by PL 2001, c. 640, Pt. A, §2 and affected by Pt. B, §7, is amended to read:
[bookmark: _STATUTE_NUMBER__2c899bc6_4ceb_43a8_9e88][bookmark: _STATUTE_SS__01e9f4b6_f4d1_4240_b3b6_275][bookmark: _PAR__13_b9f2ddbe_e7d0_4154_b275_3f4b79c][bookmark: _STATUTE_HEADNOTE__bcdd2c6d_3f4b_4094_94][bookmark: _STATUTE_CONTENT__38846c53_4ede_4bf7_925]2.  Place.  Annual shareholders' meetings may be held in or out of the State at the place stated in or fixed in accordance with a corporation's bylaws.  If no place is stated in or fixed in accordance with the bylaws, annual meetings must be held at the corporation's principal office or, if authorized by the board of directors, by means of remote communication pursuant to section 709.
[bookmark: _BILL_SECTION_HEADER__75fd1b23_e233_48a9][bookmark: _PAR__14_14e43888_7eb9_4ec5_b01a_920e74d][bookmark: _BILL_SECTION__d07e9900_2479_4d59_a249_d][bookmark: _BILL_SECTION_NUMBER__d655efb3_c0ce_4a60]Sec. 6.  13-C MRSA §709, as enacted by PL 2011, c. 274, §26, is amended to read:
[bookmark: _PAR__15_146968da_9600_41f0_8c0c_bccc1a7][bookmark: _STATUTE_S__512a52a9_de11_42cb_a517_67a2][bookmark: _STATUTE_NUMBER__425a93ed_187f_4543_a289][bookmark: _STATUTE_HEADNOTE__7353b139_7769_4238_85]§709.  Remote participation in annual and special meetings
[bookmark: _STATUTE_NUMBER__cbb53b4c_e5d3_4ebd_996e][bookmark: _STATUTE_SS__e52f2132_9768_4dd7_b1fb_0bc][bookmark: _PAR__1_defd71bc_19da_4d05_9d28_625dc440][bookmark: _STATUTE_HEADNOTE__9da60e66_fe6a_4206_8c][bookmark: _STATUTE_CONTENT__f1721e83_7b1b_4ee5_a24]1.  Participation by means of remote communication.  Shareholders A meeting of shareholders may be held by means of remote communication and shareholders of any class or series may participate in any meeting of shareholders by means of remote communication to the extent the board of directors authorizes participation for the class or series.  Participation by means of remote communication is subject to guidelines and procedures adopted by the board of directors and must be in conformity with subsection 2.
[bookmark: _STATUTE_NUMBER__d8d78949_8d45_4d43_9539][bookmark: _PAR__2_455a598b_9978_4f96_8af4_0142afef][bookmark: _STATUTE_SS__1537064a_8527_4936_b241_3c0][bookmark: _STATUTE_HEADNOTE__abad983f_539a_4fd4_ae][bookmark: _STATUTE_CONTENT__d58ddb5b_f021_4200_995]2.  Shareholder presence and voting.  Shareholders participating in a shareholders' meeting by means of remote communication are deemed present and may vote at the meeting if the corporation has implemented reasonable measures:
[bookmark: _STATUTE_NUMBER__81315861_f417_46bb_a542][bookmark: _STATUTE_P__23f4fd63_fb4e_454e_b132_738f][bookmark: _PAR__3_6a080fa9_fcf7_4039_a73b_9ea73add][bookmark: _STATUTE_CONTENT__dd13b0e3_f7bc_4ddf_9bf]A.  To verify that each person participating remotely is a shareholder or holder of a proxy of a shareholder; and
[bookmark: _STATUTE_NUMBER__5b091de3_1243_48ec_b8e1][bookmark: _STATUTE_P__04fa8e5a_0c30_4d59_ac5c_f780][bookmark: _PAR__4_01e3bbc7_f0cd_4f01_b10e_3310c967][bookmark: _STATUTE_CONTENT__f5457ffe_489b_41ea_950]B.  To provide the shareholders or holders of a proxy of a shareholder a reasonable opportunity to participate in the meeting and to vote on matters submitted to the shareholders or holders of a proxy of a shareholder, including an opportunity to communicate and to read or hear the proceedings of the meeting, substantially concurrently with the proceedings.; and
[bookmark: _STATUTE_NUMBER__fdbd5e5b_20b7_42e0_a04c][bookmark: _STATUTE_P__ce7f8979_86f7_424b_a202_f830][bookmark: _PAR__5_b8cfd23d_faf5_4ba2_9397_762746f2][bookmark: _STATUTE_CONTENT__a01016ad_48f2_4cb6_b70]C.  To maintain a record of the presence of and a vote or any other action taken by a shareholder or holder of a proxy of a shareholder who has joined by means of remote communication a meeting of shareholders.
[bookmark: _EMERGENCY_CLAUSE__55832a05_5727_48fd_8d][bookmark: _INSTRUCTION__ca3a7004_186d_417d_a74a_4e]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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