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An Act To Regulate Insurance Carrier Practice or Facility-wide Prepayment Review
[bookmark: _ENACTING_CLAUSE__fa1ae96e_5369_42df_a63][bookmark: _PAR__1_d9e707ee_1ca5_428e_951c_d17617cb][bookmark: _DOC_BODY_CONTAINER__7ff2f3eb_cdf6_475c_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__9cb06681_2fd0_4ea9][bookmark: _BILL_SECTION__fa9eb5f1_0808_42b7_9a4f_4][bookmark: _INSTRUCTION__d88c62e7_830f_4bb5_86b7_21][bookmark: _DOC_BODY_CONTENT__40415f0f_ffd7_48a8_9f][bookmark: _BILL_SECTION_NUMBER__8bf089a5_75c3_46ce]Sec. 1.  24-A MRSA §4303, sub-§24 is enacted to read:
[bookmark: _STATUTE_NUMBER__403b9eed_579c_4ef3_9ee2][bookmark: _REV__6c26202f_78b7_4d96_a162_ee9ae1c915][bookmark: _STATUTE_SS__a5b092d8_3312_472d_80de_ff1][bookmark: _PROCESSED_CHANGE__7f55160b_7bcd_4e7f_bf][bookmark: _PROCESSED_CHANGE__3517d859_cd47_4f2c_b9][bookmark: _STATUTE_HEADNOTE__0a55b333_3a8e_4583_9b][bookmark: _STATUTE_CONTENT__0b9423d7_ce37_445c_a96]24.  Practice or facility-wide prepayment review of providers.  A practice or facility-wide prepayment review of the documentation or records of a provider conducted by a carrier for the purposes of identifying fraud, waste or abuse, determining whether the documentation is appropriate or adequate to support a claim for covered health care services or determining whether health care services are or were medically necessary health care as a condition of payment must be conducted in accordance with the following requirements.
[bookmark: _STATUTE_NUMBER__9ff6b9ec_9d4b_4986_bd38][bookmark: _STATUTE_P__442ae97d_d5f0_46b3_be49_a627][bookmark: _REV__b85aa63b_f42c_42b1_bb57_61b14e913a][bookmark: _STATUTE_CONTENT__21a817e2_ca07_4291_b28]A.  When a carrier subjects a provider or facility to a practice or facility-wide prepayment review, the carrier shall provide a process to allow claims and documentation to be submitted to the carrier electronically for purposes of proving timely filing and tracking the carrier's compliance with time limits in other applicable laws.
[bookmark: _STATUTE_NUMBER__fcc05775_a597_4141_a15c][bookmark: _STATUTE_P__34f2b4ab_c707_49f3_bd8e_8527][bookmark: _REV__623e1749_481f_4ea0_8de1_7b336c99cb][bookmark: _STATUTE_CONTENT__e7289e98_0198_4739_901]B.  Claims subject to a practice or facility-wide prepayment review must be paid or disputed within 30 days as required by section 2436. Any claim that is not disputed pursuant to section 2436 or paid within 30 days by the carrier is overdue and subject to interest in accordance with section 2436.
[bookmark: _STATUTE_NUMBER__5e268637_2a51_42a7_8c3e][bookmark: _STATUTE_P__6dfaf37b_8cd5_41f3_a904_1904][bookmark: _REV__76685046_f465_4ff2_8d5f_86239a4905][bookmark: _STATUTE_CONTENT__b68168a8_73d4_41be_8a6]C.  Any records of an enrollee reviewed as part of a practice or facility-wide prepayment review must be reviewed by the same reviewer to the extent possible. The reviewer who performs the practice or facility-wide prepayment review is the primary contact person for the provider related to an audit, review, denial or nonpayment of a claim.  Any practice or facility-wide prepayment review that involves clinical or professional judgement must be conducted by or in consultation with a clinical peer.
[bookmark: _STATUTE_NUMBER__7e215b39_17e0_425e_8166][bookmark: _STATUTE_P__78246d3b_bb25_4fe5_afe9_eb04][bookmark: _REV__dc7e7846_da9c_47e0_bd68_ff0c4f06a1][bookmark: _STATUTE_CONTENT__62035db9_2389_49d8_80d]D.  A carrier may not apply additional or different documentation standards beyond the standards set by the professional association of the provider subject to practice or facility-wide prepayment review if those standards are publicly available or made available to the carrier.  This paragraph does not prohibit carriers from establishing or applying medical policies or clinical guidelines to determine whether a service is a covered benefit and medically necessary health care.  This paragraph does not apply to claims submitted by a hospital or other health care facility.
[bookmark: _STATUTE_NUMBER__ce6e0e26_a494_47dc_9345][bookmark: _STATUTE_P__8ed28054_69ed_44c2_9f08_9cbe][bookmark: _REV__7be412a5_1229_4d36_b8e1_5eb18885d9][bookmark: _STATUTE_CONTENT__91d70c18_7b37_4534_a5a]E.  A carrier may not deny payment of a claim for covered health care services by a provider solely on the basis of a minor documentation error or omission, including, but not limited to, misspelling, use of an abbreviation or a correctable error, unless the carrier affords the provider or enrollee the opportunity to resubmit the claim to correct the identified error.
[bookmark: _STATUTE_NUMBER__b25af49a_1db3_41c0_bdc7][bookmark: _STATUTE_P__56e1902b_ab5f_48c5_9202_82d3][bookmark: _REV__1dac6105_47da_4a33_bdf5_c0d97f0f45][bookmark: _STATUTE_CONTENT__38858492_574c_4516_b68]F.  If a carrier requires additional information as part of a practice or facility-wide prepayment review of a claim for covered health care services by a provider, the carrier shall inform the provider with reasonable specificity of the information needed by the carrier to adjudicate the claim.
[bookmark: _STATUTE_NUMBER__e6861b9a_bbb2_4c61_a88a][bookmark: _STATUTE_P__d75d5f7b_1acf_4371_8c75_0ec5][bookmark: _REV__9fc63a18_6bb0_43f8_b223_d9195114f9][bookmark: _STATUTE_CONTENT__6c71d8c0_cc1d_4df7_978]G.  Additional information required by a carrier is considered timely filed by the provider if submitted within 30 days from the date the provider received notice from the carrier of the errors, omissions or additional information needed.
[bookmark: _STATUTE_NUMBER__1bd059f3_7c84_45cb_addf][bookmark: _STATUTE_P__aa2b1127_0db9_444f_97bf_cf63][bookmark: _REV__bff3b165_7249_4e19_997e_ddf1a0e1de][bookmark: _STATUTE_CONTENT__af36f350_b4a6_4013_80f]H.  A carrier shall provide information on how a provider may appeal the denial of a claim, including the mailing or e-mail address or fax number where an appeal should be sent, on its publicly accessible website or in a provider manual.
[bookmark: _STATUTE_NUMBER__aece20e9_3bf6_427f_999d][bookmark: _STATUTE_P__e190b668_3522_407c_9119_384c][bookmark: _REV__359f75de_bd21_4424_8f28_204f689dd1][bookmark: _STATUTE_CONTENT__ac946497_0d6b_4de0_9b6]I.  A carrier shall provide an opportunity to appeal the results of an audit leading to the provider being put on a practice or facility-wide prepayment review.
[bookmark: _STATUTE_NUMBER__b148c7c1_3381_4e5e_afa0][bookmark: _STATUTE_P__c650b8fb_3b22_40af_b263_b21b][bookmark: _REV__c2fcea6e_454c_4788_8cb6_4b0c3c252a][bookmark: _STATUTE_CONTENT__8542b62c_204f_4be7_806]J.  A carrier may not audit a provider or require that a provider's claims be subject to practice or facility-wide prepayment review as retribution for raising contract disputes.
[bookmark: _STATUTE_P__f520664a_3a2f_4638_8ffa_9f2c][bookmark: _STATUTE_CONTENT__5dccf095_2b39_4cc0_b0e][bookmark: _REV__2cd49fa6_1330_40de_b6ea_aeff66a0c4]For the purposes of this subsection, "practice or facility-wide prepayment review" means a manual review or audit process of all, or substantially all, of a provider's claims by a carrier or the carrier's agent.
[bookmark: _BILL_SECTION_UNALLOCATED__cc22bdd1_5f67][bookmark: _BILL_SECTION_NUMBER__37042498_fdf3_484a]Sec. 2.  Application.  This Act applies to any claim that has been subjected to practice or facility-wide prepayment review as described in the Maine Revised Statutes, Title 24‑A, section 4303, subsection 24 that has not yet been resolved as of the effective date of this Act and to any claim submitted by a provider on or after the effective date of this Act.
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