130th Maine Legislature
An Act To Restrict Access to Weapons Pursuant to Court Order in Cases of Harassment
L.D. 1068
An Act To Restrict Access to Weapons Pursuant to Court Order in Cases of Harassment
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[bookmark: _PAR__8_1c378f38_c9e5_42e1_94e3_341b2789]130TH LEGISLATURE
[bookmark: _PAR__9_4b53baac_d527_4634_b4a3_eba13a18]SECOND REGULAR SESSION
[bookmark: _PAR__10_31ad198a_e618_402c_969f_11a5cdc]COMMITTEE AMENDMENT “      ” to S.P. 336, L.D. 1068, “An Act To Restrict Access to Weapons Pursuant to Court Order in Cases of Harassment”
[bookmark: _INSTRUCTION__39ba6a68_95a7_42a6_987b_36][bookmark: _PAR__11_11be9807_b9a0_49dd_8914_956e45e]Amend the bill by striking out everything after the enacting clause and inserting the following:
[bookmark: _PAR__12_c769f91b_eeed_4180_82d6_cec8ec2]'Sec. 1.  5 MRSA §4655, sub-§1, ¶A-1 is enacted to read:
[bookmark: _PAR__13_dfdc41a5_9b12_4f87_979e_03456c5]A-1.  Directing the defendant not to possess a firearm, muzzle-loading firearm, bow, crossbow or other dangerous weapon for a specified period of time not to exceed the duration of the order.
[bookmark: _PAR__14_aebd25e7_6f50_4461_9889_6993324]If the court prohibits the defendant from possessing a dangerous weapon other than a firearm, muzzle-loading firearm, bow or crossbow, the court shall specify the type of weapon the defendant is prohibited from possessing;
[bookmark: _PAR__15_3f06681e_d310_42d3_b871_754c0de]Sec. 2.  5 MRSA §4655, sub-§1-B is enacted to read:
[bookmark: _PAR__16_99881318_8eb9_47ca_ae96_5db66f0][bookmark: _PAGE_SPLIT__0c3658d4_758a_4a3a_ab09_301][bookmark: _PAGE__2_f9fe3762_e052_4e4a_8917_ef4dbdc][bookmark: _PAR__2_2a465df4_0f96_4226_9cb1_1703a863]1-B.  No possession of firearm, muzzle-loading firearm, bow, crossbow or dangerous weapons for specified period.  If the court prohibits the defendant from possessing a firearm, muzzle-loading firearm, bow, crossbow or other dangerous weapon pursuant to an order under subsection 1, paragraph A-1, the court shall direct the defendant to relinquish, within 24 hours after service of the order on the defendant or such earlier time as the court specifies in the order, all firearms, muzzle-loading firearms, bows, crossbows and specified dangerous weapons in the possession of the defendant to a law enforcement officer or other individual for a specified period of time not to exceed the duration of the order.  If the weapons are relinquished to an individual other than a law enforcement officer, the defendant shall file, within 24 hours after such relinquishment, with the court or local law enforcement agency designated in the order a written statement that contains the name and address of the individual holding the weapons and a description of all weapons held by that individual.  The court may subsequently issue a search warrant authorizing a law enforcement officer to seize any firearms, muzzle-loading firearms, bows, crossbows and other dangerous weapons at any location if there is probable cause to believe such firearms, muzzle-loading firearms, bows, crossbows or dangerous weapons have not been relinquished by the defendant.  If the court or the local law enforcement officer determines that it is necessary, the Department of Public Safety shall, at the request of the court or the local law enforcement officer, store relinquished or seized weapons for the period of time specified in the order.
[bookmark: _PAR__3_5464ba9e_f671_4cc7_98e0_af8068bb]Sec. 3.  25 MRSA §2804-C, sub-§2-C, as amended by PL 2013, c. 147, §30, is further amended to read:
[bookmark: _PAR__4_a1fae36a_671c_4e77_9a68_6529e7a5]2-C.  Receipt of firearms; training; procedure; liability.  The Maine Criminal Justice Academy shall provide training for municipal, county and state law enforcement officers regarding the proper handling, storage, safekeeping and return of firearms and firearm accessories received pursuant to a court order under Title 5, section 4655, subsection 1-B, Title 19‑A, section 4006, subsection 2‑A or Title 19‑A, section 4007, subsection 1, paragraph A‑1.  Such training must include education concerning the prohibitions on the purchase or possession of a firearm when a protection court order has been obtained and communication with parties to protection court orders concerning such prohibitions.
[bookmark: _PAR__5_1c4a8ac2_7a5f_49cd_b5b0_5d054f3e]In developing materials for training in domestic violence issues, the Maine Criminal Justice Academy may consult with a statewide organization involved in advocacy for victims of domestic violence and with an organization having statewide membership representing the interests of firearms owners.
[bookmark: _PAR__6_d6593355_f4ca_40cf_af70_c96de7be]A law enforcement officer who receives custody of a firearm pursuant to Title 5, section 4655, subsection 1-B, Title 19‑A, section 4006, subsection 2‑A or Title 19‑A, section 4007, subsection 1, paragraph A‑1 shall exercise reasonable care to avoid loss, damage or reduction in value of the firearm and may not permanently mark the firearm or fire the firearm unless there is reasonable suspicion that the firearm has been used in the commission of a crime.  Any liability for damage or reduction in value to such a firearm is governed by Title 14, chapter 741.
[bookmark: _PAR__7_31143008_46e1_47cf_b267_ca7e4a47]Sec. 4.  Appropriations and allocations.  The following appropriations and allocations are made.
[bookmark: _PAR__8_cd0ff950_8549_48fe_b457_a838e6a4]JUDICIAL DEPARTMENT
[bookmark: _PAR__9_d8d077f6_d7ef_45d3_b6d1_2d879ce7]Courts - Supreme, Superior and District 0063
[bookmark: _PAR__10_ec79da12_80cb_4153_892a_b083a98]Initiative: Provides one-time funding to update and implement technology changes.
	[bookmark: _PAR__11_90113aa0_5191_4261_b782_4f994e3][bookmark: _LINE__32_bea25150_b275_49a9_8c6c_97edae]GENERAL FUND
	[bookmark: _LINE__32_4ccbc3a6_75db_4d0a_9390_38a936]2021-22
	[bookmark: _LINE__32_ab7c3a88_98a4_43b5_b49f_7e7886]2022-23

	[bookmark: _LINE__33_a2b4874c_6531_40e8_beeb_1d9330]All Other
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	[bookmark: _LINE__35_95e736b7_4801_4841_ae1b_bad20d]GENERAL FUND TOTAL
	[bookmark: _LINE__35_ef30b743_0f85_41b5_9dd4_457466]$0
	[bookmark: _LINE__35_0ea153e3_1335_4d39_884b_03434b]$117,400


[bookmark: _PAR__12_d2ee7b3d_643c_412a_bffb_1f7c33d]'
[bookmark: _INSTRUCTION__b095dd17_dec1_4aba_a856_aa][bookmark: _PAR__13_4380c4ca_89bd_4183_ab9b_8fdbcb1]Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to read consecutively.
[bookmark: _SUMMARY__98f08006_3ebb_4fec_ab5c_10793b][bookmark: _PAR__14_e128003a_4e37_4e4c_bc20_1259090]SUMMARY
[bookmark: _PAR__15_c8125786_b7f0_41de_a244_1c41297][bookmark: _PAGE_SPLIT__05c96c71_e504_448b_9241_576][bookmark: _PAGE__3_9fdcda41_880f_4fdc_8c17_34cccf4][bookmark: _PAR__2_fae04eee_ee5c_43d6_83e4_0ed366a6]The bill allows a court in a protection from harassment order to direct a defendant not to possess a firearm, muzzle-loading firearm, bow, crossbow or other dangerous weapon for the duration of the order.  This amendment provides that the court may specify in the order a shorter time period during which the defendant may not possess a dangerous weapon.  This amendment also provides that the Department of Public Safety must, if requested by the court or a local law enforcement officer, take responsibility for the storage of the dangerous weapons.  
[bookmark: _PAR__3_4d86cf80_69a0_4419_a46e_6fb80b95]The amendment also amends the law enforcement training core curriculum requirements concerning receipt and storage of firearms to include firearms received under a protection from harassment order.  The amendment adds an appropriations and allocations section.
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