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STATE OF MAINE
_____
IN THE YEAR OF OUR LORD
TWO THOUSAND TWENTY-FIVE
_____
S.P. 80 - L.D. 144
An Act to Create a Limited Retail Seafood Harvester Certificate
[bookmark: _EMERGENCY_PREAMBLE__6d886230_61ab_4fbb_][bookmark: _INSTRUCTION__9280ad3b_ac06_4002_9586_a1][bookmark: _DOC_BODY_CONTAINER__009c17f2_972b_47d7_]Emergency preamble.  Whereas, acts and resolves of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, the limited retail seafood harvester certificate, established in this legislation and attached to an already existing retail seafood license, would make it easier for shellfish harvesters, especially oyster growers, to sell their harvest directly to consumers without having the additional expense related to the operation of a fixed facility or selling their product through registered dealers; and
Whereas, it is important that this certificate be made available to seafood harvesters as soon as possible, so they may sell their harvest from a vehicle during the upcoming spring and summer seasons, including at farmers' markets; and
Whereas, the Department of Marine Resources has indicated that the department has the resources necessary to implement this certificate immediately; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preservation of the public peace, health and safety; now, therefore,
[bookmark: _ENACTING_CLAUSE__f53c4422_b694_44da_b1f][bookmark: _PAR__1_1102309e_5d55_4f4b_ac2f_c97a381f]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__9de1d065_4e63_4b03][bookmark: _PAR__2_5eb2f569_f47f_417a_9900_67223865][bookmark: _BILL_SECTION__f68748fa_5501_4fbb_a68b_1][bookmark: _DOC_BODY_CONTENT__ef619682_a67e_4181_b3][bookmark: _BILL_SECTION_NUMBER__6688f985_594d_420f]Sec. 1.  12 MRSA §6852, as amended by PL 2023, c. 207, §§17 to 19, is further amended to read:
[bookmark: _PAR__3_a0a6d15c_a1a0_4465_8a9f_263c265e][bookmark: _STATUTE_S__2980965a_b7da_4524_9584_c349][bookmark: _STATUTE_NUMBER__988bd42f_895b_4a83_89a7][bookmark: _STATUTE_HEADNOTE__04c5e56d_c7a4_43d7_94]§6852.  Retail seafood license
[bookmark: _STATUTE_NUMBER__d873d198_6685_45a6_8a90][bookmark: _STATUTE_SS__155ff1ab_ecf5_40cf_80dc_3c5][bookmark: _PAR__4_0f2adc6a_0f7e_4879_900e_687c2636][bookmark: _STATUTE_HEADNOTE__3f3bc09b_db08_4ba0_81][bookmark: _STATUTE_CONTENT__af691683_c7e0_41db_a7c][bookmark: _CROSS_REFERENCE__65c405d0_e3fa_4c11_91f]1.  License required.  A person may not engage in the activities authorized under subsection 2 without a retail seafood license or other license issued under this Part authorizing the activities.
[bookmark: _STATUTE_NUMBER__64ac85ec_32ff_4e74_ae97][bookmark: _PAR__5_665b762a_8250_4549_83b4_ba3ecc58][bookmark: _STATUTE_SS__7e3b7333_7762_40ac_9765_f67][bookmark: _STATUTE_HEADNOTE__971f21c5_9021_40a7_bc][bookmark: _STATUTE_CONTENT__a426a37f_6d3b_4f4c_987][bookmark: _CROSS_REFERENCE__e29ab587_ba03_4f7b_a37]2.  License activity.  Except as provided in subsection subsections 2-A, 2‑B and 2-C, the holder of a retail seafood license may, in the retail trade, buy, sell, transport, ship or serve:
[bookmark: _STATUTE_NUMBER__79643c2b_9122_4c93_bffc][bookmark: _STATUTE_P__f6db489e_6a6e_446c_a235_ba46][bookmark: _PAR__6_40a27b0a_8335_49fa_aeb2_9562def9][bookmark: _STATUTE_CONTENT__e1ea428d_c2c2_426c_950][bookmark: _CROSS_REFERENCE__4d67fe92_2378_4ef4_ac9]A.  Shellstock, which must be purchased from a wholesale seafood license holder certified under section 6856;
[bookmark: _STATUTE_NUMBER__be4cd067_a127_4ebd_84d3][bookmark: _STATUTE_P__93381904_4f9c_4fd3_b9cb_b5df][bookmark: _PAR__7_c3e93766_8061_45a6_9317_4fdda915][bookmark: _STATUTE_CONTENT__418cdb87_b314_473d_8c5]D.  Crayfish;
[bookmark: _STATUTE_NUMBER__efd76aba_f73f_46c0_9299][bookmark: _STATUTE_P__65dc1dc7_b35f_4a3f_bb65_bad4][bookmark: _PAR__8_16ce6381_c964_4ff4_8a48_fa97d546][bookmark: _STATUTE_CONTENT__ad468ca9_71a8_477d_bd1]F.  Lobsters; and
[bookmark: _STATUTE_NUMBER__de7c7397_3bfa_4c5c_b7dc][bookmark: _STATUTE_P__c36b33a3_63e6_459a_936a_3bdb][bookmark: _PAR__9_8ecbc95f_e81f_4d38_8442_27b135c2][bookmark: _STATUTE_CONTENT__a77101c8_ed0c_4637_acb]G.  Any marine organism that is purchased directly from a harvester licensed under this Part.
[bookmark: _STATUTE_CONTENT__27a5f874_7910_4d95_a9a][bookmark: _STATUTE_P__ecd80d0c_bbb9_4d2d_9833_095c][bookmark: _PAR__10_1e59f5de_8235_4142_8b34_8ee29ce]A holder of a retail seafood license when buying directly from a harvester may buy only from a harvester who possesses the license or permit for that species as required under this Part. The harvester shall make the applicable marine resources license or permit available for inspection upon the retail seafood license holder’s request.
[bookmark: _STATUTE_NUMBER__40c666ca_1de6_4281_ab95][bookmark: _PAR__11_c7c59c64_554b_44df_bc5e_31136d1][bookmark: _STATUTE_SS__e22099de_fa49_4f06_8b88_daa][bookmark: _STATUTE_HEADNOTE__7236fe23_6770_4ac3_a8][bookmark: _STATUTE_CONTENT__22afb0ff_9393_49fe_868]2-A.  Enhanced retail certificate authorized.  The holder of a retail seafood license may obtain an enhanced retail certificate from the department.  The holder of an enhanced retail certificate may, in the retail trade within the state limits, buy, sell, transport, ship or serve:
[bookmark: _STATUTE_NUMBER__e7138fab_91ad_4064_879b][bookmark: _STATUTE_P__2e8f3987_bc2f_42fd_9a5e_df0d][bookmark: _PAR__12_ef9a54d5_d1c8_466b_b8ee_d211fc9][bookmark: _STATUTE_CONTENT__14d0b7c2_5aad_46b3_9c8][bookmark: _CROSS_REFERENCE__df14460f_e137_49f2_8c0]A.  Shellstock bought from a commercial shellfish license holder licensed under section 6601;
[bookmark: _STATUTE_NUMBER__8dcc0a12_74fc_49e9_92c8][bookmark: _STATUTE_P__92218d68_f9f9_4404_afe3_652b][bookmark: _PAR__13_f500fc21_9316_48e1_92a1_9bf53a8][bookmark: _STATUTE_CONTENT__d57ffaf5_0a97_4cd0_825][bookmark: _CROSS_REFERENCE__8a50471c_78c0_4252_973]B.  Shellstock bought from a surf clam boat license holder licensed under section 6602;
[bookmark: _STATUTE_NUMBER__c91de2d2_8f3a_40cb_a2df][bookmark: _STATUTE_P__104ae49b_125c_4d65_ba23_dda6][bookmark: _PAR__14_04968c60_52e7_4916_ba35_1351d40][bookmark: _STATUTE_CONTENT__32477324_3b08_4420_96b][bookmark: _CROSS_REFERENCE__306cef9e_6ffb_4fae_b5a]C.  Shellstock bought from a mahogany quahog license holder licensed under section 6731;
[bookmark: _STATUTE_NUMBER__a2e7ac07_35c0_4232_96f1][bookmark: _STATUTE_P__e8f572aa_9353_462b_90df_7317][bookmark: _PAR__15_64349e0d_fe46_43b1_8860_8ae6831][bookmark: _STATUTE_CONTENT__8d44190f_e823_40c0_a58][bookmark: _CROSS_REFERENCE__8ff85cd3_1ce7_469c_ba3][bookmark: _CROSS_REFERENCE__ae36719a_2f23_42e3_89f]D.  Shellstock bought from a hand-raking mussel license holder licensed under section 6745 or a mussel boat license holder licensed under section 6746; and
[bookmark: _STATUTE_NUMBER__11ecb0f8_eac1_4b17_94cb][bookmark: _STATUTE_P__5ac9f319_1cc6_445e_8bb1_c30e][bookmark: _PAR__16_05dcdaf7_03af_4b91_bb1b_7b8e742][bookmark: _STATUTE_CONTENT__aa52981e_101a_4181_a41][bookmark: _CROSS_REFERENCE__9c58165c_512c_4b71_9bb]E.  Shellstock bought from an aquaculture license holder licensed under section 6810‑B.
[bookmark: _STATUTE_CONTENT__bafcff94_9bc8_45d3_aa0][bookmark: _STATUTE_P__d8364b87_0551_4db6_ac0d_39de][bookmark: _PAR__17_4e8ee8af_7b55_467b_b477_be1dec2][bookmark: _CROSS_REFERENCE__4a5af6c9_a1d5_4f64_856]For the purposes of inspection or collection of samples, the commissioner or the commissioner's agent may access an establishment or part thereof in which activities authorized under this certificate are conducted by a person holding a retail seafood license.  Denial of access is grounds for suspension or revocation of a retail seafood license under the provisions of section 6372.  The holder of an enhanced retail certificate may not designate a vehicle as that person's establishment.
[bookmark: _STATUTE_NUMBER__3ec761d1_a713_448e_8117][bookmark: _STATUTE_SS__ba928bc7_794f_48be_9553_3bd][bookmark: _PAR__1_c70ceca8_e442_4f49_b4c7_68e88cd3][bookmark: _STATUTE_HEADNOTE__270d7715_fb8b_4506_99][bookmark: _STATUTE_CONTENT__e01c929f_250f_4208_8f3][bookmark: _CROSS_REFERENCE__2f7bc318_5beb_4a1f_89b]2-B.  Endorsements.  The holder of a retail seafood license buying directly from a harvester must obtain an endorsement from the department for the species being bought if the license to harvest that species requires the harvester to comply with an electronic reporting requirement.  The department shall provide endorsements to license holders at no cost in accordance with rules adopted under subsection 6.
[bookmark: _STATUTE_NUMBER__0ca96f16_9bee_46aa_a44b][bookmark: _PAR__2_8a9b7101_4eb6_4c31_afc6_90ce9b4e][bookmark: _STATUTE_SS__d0bf325a_1ca0_4f08_938b_366][bookmark: _STATUTE_HEADNOTE__dfd44116_9fc1_400e_be][bookmark: _STATUTE_CONTENT__7d0e0300_962f_4735_b06]2-C.  Limited retail seafood harvester certificate authorized.  The holder of a retail seafood license may obtain a limited retail seafood harvester certificate from the department. The holder of a limited retail seafood harvester certificate may, in the retail trade within state limits, sell, transport and serve shellstock taken by the primary owner listed on the retail seafood license as long as the primary owner is also a:
[bookmark: _STATUTE_NUMBER__21686668_29fe_479f_997b][bookmark: _STATUTE_P__5da7c12d_16ac_45e5_b0cd_483b][bookmark: _PAR__3_f6e4ed93_e17b_43a3_872f_4689cb75][bookmark: _STATUTE_CONTENT__83b19b0c_c05c_4a4f_afd]A.  Commercial shellfish license holder licensed under section 6601;
[bookmark: _STATUTE_NUMBER__af21e4de_0386_410f_95c4][bookmark: _STATUTE_P__c48ad26f_230e_47f3_bc8d_570c][bookmark: _PAR__4_2f4e30d7_06f9_455a_a7e0_8967d64a][bookmark: _STATUTE_CONTENT__fe7b3440_0717_43c3_990]B.  Surf clam boat license holder licensed under section 6602;
[bookmark: _STATUTE_NUMBER__b46bed4f_e367_455d_b6a4][bookmark: _STATUTE_P__51627820_fa6f_4559_a2f5_f87f][bookmark: _PAR__5_fa647de7_804b_4d28_a07c_a3b5d621][bookmark: _STATUTE_CONTENT__4a4287b9_9182_4afb_84d]C.  Mahogany quahog license holder licensed under section 6731;
[bookmark: _STATUTE_NUMBER__813cf1f7_8fd0_4bbb_bc20][bookmark: _STATUTE_P__cb60a65b_a74f_4428_a4db_7093][bookmark: _PAR__6_bc78dc52_f2f8_4259_888e_d0c8f8a1][bookmark: _STATUTE_CONTENT__dfccc24b_d021_4c61_909]D.  Hand-raking mussel license holder licensed under section 6745 or a mussel boat license holder licensed under section 6746; or
[bookmark: _STATUTE_NUMBER__b0b0b35d_093b_4527_a067][bookmark: _STATUTE_P__e9a7f088_5223_4446_9158_b322][bookmark: _PAR__7_11cd9dfa_2baa_4a43_82f8_6f0856fb][bookmark: _STATUTE_CONTENT__b7ed3ebc_4f87_48c4_840]E.  Aquaculture license holder under section 6810-B.
[bookmark: _STATUTE_P__ce6d6650_05d6_41f9_bfcd_9819][bookmark: _STATUTE_CONTENT__5220ed5a_757b_4564_a3b][bookmark: _PAR__8_01914441_f3a2_4239_ac73_1dea7611]For the purposes of inspection or collection of samples, the commissioner or the commissioner's agent may access the vehicle in which activities authorized under this certificate are conducted by a person holding a retail seafood license. Denial of access is grounds for suspension or revocation of a retail seafood license under the provisions of section 6372.
[bookmark: _STATUTE_NUMBER__79bd2968_5767_4411_ace4][bookmark: _STATUTE_SS__16a503f6_6a90_4cae_81ca_5eb][bookmark: _PAR__9_103fe3b7_5d07_4a1e_aa59_6887d5d2][bookmark: _STATUTE_HEADNOTE__fba3dc78_4655_490d_af][bookmark: _STATUTE_CONTENT__4ebaac07_a256_4fbf_b84][bookmark: _CROSS_REFERENCE__f4bcb220_1352_4e0a_8f7]3.  License limited.  A license authorizes activities pursuant to subsection 2 at only one establishment or with only one vehicle.
[bookmark: _STATUTE_NUMBER__47ed2b0c_d3fd_40b7_a4de][bookmark: _STATUTE_SS__e2852ad1_91e0_4d1a_b331_1b5][bookmark: _PAR__10_4bea7123_824a_46b2_84ab_db496b2][bookmark: _STATUTE_HEADNOTE__393b7264_d1e8_4b03_90][bookmark: _STATUTE_CONTENT__fc930e14_aec5_4d48_bb5][bookmark: _CROSS_REFERENCE__a9c9977d_60bc_4e9b_b03]3-B.  Certificate limited.  An enhanced retail certificate authorizes activities pursuant to subsection 2‑A at only one establishment. A limited retail seafood harvester certificate authorizes activities pursuant to subsection 2-C with only one vehicle.
[bookmark: _STATUTE_NUMBER__7ce60869_8ec3_4d1d_ad4b][bookmark: _STATUTE_SS__d95a305f_de22_4a6b_a7c3_97b][bookmark: _PAR__11_78988f7b_dc2b_4aa3_99cd_17148ab][bookmark: _STATUTE_HEADNOTE__051c80da_d2ac_4232_91][bookmark: _STATUTE_CONTENT__e3ff5597_a6c2_4407_a5c][bookmark: _CROSS_REFERENCE__8ac8d2f4_b46e_4b83_ac5][bookmark: _CROSS_REFERENCE__0b9a929b_e60f_4c7e_87f][bookmark: _CROSS_REFERENCE__e82cdc97_0854_4712_91e][bookmark: _ENGROSSING_REV__ce6948bf_324c_4a9b_8c37][bookmark: _REV__3eb2131b_fbc2_4516_832a_513c7d1e85][bookmark: _PROCESSED_CHANGE__f302e033_a4c0_4962_9d]4.  Fee.  The fee for a retail seafood license under subsection 1 is $100.  The fee for an enhanced retail certificate under subsection 2‑A is $100 and must be deposited in the Shellfish Fund under section 6651. The fee for a limited retail seafood harvester certificate under subsection 2-C is $50 and must be deposited in the Shellfish Fund under section 6651.
[bookmark: _STATUTE_NUMBER__d91814a5_4b83_4878_a923][bookmark: _STATUTE_SS__434a4d3a_f0d0_40d9_a1d6_2b1][bookmark: _PAR__12_b88985ff_ce44_420f_9a32_d2735ce][bookmark: _STATUTE_HEADNOTE__27fc9901_e3e8_42fb_bf][bookmark: _STATUTE_CONTENT__78ec819c_bf25_48d7_a92]5.  Violation.  A person who violates this section commits a civil violation for which a forfeiture of not less than $100 nor more than $500 may be adjudged.
[bookmark: _STATUTE_NUMBER__5705f83e_3ec4_4ec0_920b][bookmark: _PAR__13_1cb78ef9_3b93_49ed_bb0a_96b21a9][bookmark: _STATUTE_SS__d57405cf_5a9c_4cb6_9b54_cc3][bookmark: _STATUTE_HEADNOTE__5cb4b020_02cd_4d0b_9f][bookmark: _STATUTE_CONTENT__795a8085_3a1f_4610_a90]6.  Rules.  The commissioner may adopt or amend rules that establish requirements for retail seafood license holders and, enhanced retail certificate holders and limited retail seafood harvester certificate holders concerning:
[bookmark: _STATUTE_NUMBER__ed3b293f_9deb_4fb3_997d][bookmark: _STATUTE_P__bae1795b_150e_47c7_bcfa_7484][bookmark: _PAR__14_984bea4f_eb7f_4919_85a1_58df2e1][bookmark: _STATUTE_CONTENT__480584c7_6cd7_4f82_98b]A.  The minimum sanitation standards for establishments and vehicles;
[bookmark: _STATUTE_NUMBER__0bc75008_d778_4055_9197][bookmark: _STATUTE_P__2821de48_42b8_4d6b_9ca4_ad54][bookmark: _PAR__15_e2732b34_0f51_4d72_a9db_bcf3729][bookmark: _STATUTE_CONTENT__51d17923_7669_471e_ad7]B.  The sanitation and quality control standards for shellfish and whole scallops and their products;
[bookmark: _STATUTE_NUMBER__11e4651f_ed1b_46e2_afce][bookmark: _STATUTE_P__3dc85c25_d48d_4bc9_9a39_fa49][bookmark: _PAR__16_45b06b90_6cd9_4425_985b_9dd1626][bookmark: _STATUTE_CONTENT__4f04fb7d_b75c_40eb_ad7]C.  The methods for handling, shipping and transporting of shellfish and whole scallops;
[bookmark: _STATUTE_NUMBER__c978882c_9fae_4118_8125][bookmark: _STATUTE_P__62234fa7_565c_4049_8a9c_526e][bookmark: _PAR__1_112dced7_2aa8_4193_b39e_4ef4a259][bookmark: _STATUTE_CONTENT__816f574c_d377_4984_898]D.  The records and reports of purchases, shipping and transporting of shellfish and whole scallops;
[bookmark: _STATUTE_NUMBER__965124c3_aac2_4290_8e50][bookmark: _STATUTE_P__ee9d7fab_6143_4c0b_ad6a_d538][bookmark: _PAR__2_58f41886_4df9_4846_aa03_b0ad10b4][bookmark: _STATUTE_CONTENT__978e78ab_a423_461f_90b]E.  The labeling or marking of shipments of shellfish and wholesale scallops;
[bookmark: _STATUTE_NUMBER__267ff7f4_ef95_416c_a3cd][bookmark: _STATUTE_P__b9c28d53_8424_45b0_ad99_7a5d][bookmark: _PAR__3_0b1815ae_de28_4ae9_8b63_a39fe59c][bookmark: _STATUTE_CONTENT__c153bf0d_c350_4e8f_9f4]F.  The protection of public health; and
[bookmark: _STATUTE_NUMBER__c2566ee6_709e_40de_abbe][bookmark: _STATUTE_P__a77a6175_f55c_4ab0_a530_af9a][bookmark: _PAR__4_1acb3a37_075a_456d_b2b1_ae2de8ef][bookmark: _STATUTE_CONTENT__8ab8ac4f_f740_4d4e_b18][bookmark: _CROSS_REFERENCE__1b77dc85_b784_49df_8ee]G.  Endorsements under subsection 2‑B.
[bookmark: _STATUTE_CONTENT__66f289f7_d128_4e85_b0e][bookmark: _STATUTE_P__7c3de11a_5536_4f08_b22d_97ad][bookmark: _PAR__5_0b494cf3_0d9d_40e3_aed0_b21763b8][bookmark: _CROSS_REFERENCE__78397f92_273b_48a3_973]Rules adopted pursuant to this subsection must be based on the particular operational requirements of each activity, the most recently adopted federal sanitation standards and the most recent generally accepted research data and must be designed to protect the public health and safety while allowing reasonable use of shellfish and whole scallops.  Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.
[bookmark: _EMERGENCY_CLAUSE__c776acb8_857c_4576_92][bookmark: _INSTRUCTION__841b9374_0116_49ef_805f_67]Emergency clause.  In view of the emergency cited in the preamble, this legislation takes effect when approved.
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