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_____
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An Act to Clarify Processes of the Board of Environmental Protection
[bookmark: _ENACTING_CLAUSE__542377c1_0280_4a42_969][bookmark: _PAR__1_8ffa1312_7f3e_4cc3_80f9_00c46e36][bookmark: _DOC_BODY_CONTAINER__60c3676b_769d_42b4_]Be it enacted by the People of the State of Maine as follows:
[bookmark: _BILL_SECTION_HEADER__2ee6a3a2_4d7c_467c][bookmark: _PAR__2_37dc0e92_935c_4e8d_a383_2309f6e6][bookmark: _BILL_SECTION__3ef6b81c_41f1_4d67_9a6a_e][bookmark: _DOC_BODY_CONTENT__ae227689_ff13_4701_bb][bookmark: _BILL_SECTION_NUMBER__f37dd556_eb01_4eb4]Sec. 1.  38 MRSA §344, sub-§1, as amended by PL 2023, c. 509, §1, is further amended to read:
[bookmark: _STATUTE_NUMBER__8ab73726_c3d7_4658_9b07][bookmark: _PAR__3_7912639a_1d8b_40e4_9bf4_b3f8ecfa][bookmark: _STATUTE_SS__c948d53f_94f4_4d7f_90c1_911][bookmark: _STATUTE_HEADNOTE__0811effd_41d0_45bc_a6][bookmark: _STATUTE_CONTENT__b89330e6_1ae2_4f22_b37]1.  Acceptance and notification.  The commissioner shall notify the applicant in writing of the official date on which the application was accepted as complete for processing or the reasons the application was not accepted.  If a written notice of acceptance or nonacceptance is not mailed to the applicant within 15 working days of receipt of the application, the application is deemed to be accepted as complete for processing on the 15th working day after receipt by the department.  If the application is not accepted, the commissioner shall return the application to the applicant with the reasons for nonacceptance specified in writing.  A reason for nonacceptance of an application may include, but is not limited to, submission of the application after the activity requiring a permit or license pursuant to this Title has begun if the applicant knowingly violated a requirement to obtain the permit or license for the activity or the applicant, within the 5 years immediately preceding the submission of the application, violated a requirement to obtain a permit or license pursuant to this Title.  Any applicant whose application has not been accepted by the commissioner shall attend a presubmission meeting with the department before resubmitting that application.  The commissioner shall notify the board of all applications accepted as complete, except for permit by rule notifications, waste transporter applications and occupational licenses.
[bookmark: _STATUTE_CONTENT__f2e2745d_1fe6_4297_b77][bookmark: _STATUTE_P__34c79555_d06b_4ff4_a8bd_2c24][bookmark: _PAR__4_351ad1b3_d019_4992_9a65_8f0b39ed]An application is acceptable as complete for processing if the application is properly filled out and information is provided for each of the items included on the form.  Acceptance of an application as complete for review does not constitute a determination by the department on the sufficiency of that information and does not preclude the department from requesting additional information during processing.
[bookmark: _STATUTE_CONTENT__3dab38c1_a171_4c9b_b6c][bookmark: _STATUTE_P__917cb8d2_1f0b_4439_972e_7623][bookmark: _PAR__5_e5930ae1_5f64_4311_a67d_0a378f00]The commissioner shall require the applicant to provide notice to the public for each application for a permit or license accepted, except for permit by rule notifications, waste transporter applications and occupational licenses.  The commissioner shall solicit comments from the public for each application in a manner prescribed by the board in the rules.
[bookmark: _STATUTE_CONTENT__4debe620_7fa7_4ae9_bca][bookmark: _STATUTE_P__dbbdc48b_c2f2_4360_8f9c_45ac][bookmark: _PAR__6_fdd95742_05f5_4ee6_8d1b_9e71f77c]All correspondence notifying an applicant of denial of an application by the board or commissioner must be by certified mail, return receipt requested.
[bookmark: _BILL_SECTION_HEADER__8fc99421_2b94_4afe][bookmark: _PAR__7_6558833e_a0a0_47f5_95e2_d7bd3052][bookmark: _BILL_SECTION__7376779d_d955_450a_8f7a_2][bookmark: _BILL_SECTION_NUMBER__c40570ba_2114_421c]Sec. 2.  38 MRSA §1365, sub-§4, as amended by PL 2005, c. 330, §36, is further amended to read:
[bookmark: _STATUTE_NUMBER__2f54c7f1_b2b9_4c4b_8ad1][bookmark: _PAR__8_4e458dce_8196_4f9a_981c_33d2b9f0][bookmark: _STATUTE_SS__1e4fecac_604b_4998_9f9a_c5a][bookmark: _STATUTE_HEADNOTE__9944b535_9e57_4a37_a7][bookmark: _STATUTE_CONTENT__b83f3730_f1d3_4b7e_923][bookmark: _ENGROSSING_REV__5211e09b_5e63_434b_816c][bookmark: _REV__e6d9fc84_aa32_41dc_9aa8_d16c6401fa][bookmark: _INSTRUCTION__98c92aa7_77d4_4e11_b324_2d][bookmark: _PROCESSED_CHANGE__02d3baf2_c387_4eb3_bf][bookmark: _PAR__1_18957c8f_c675_4950_9d28_cb05588c][bookmark: _CROSS_REFERENCE__532ab249_2ad8_44ef_920]4.  Compliance; appeal.  The person to whom the order is directed shall comply immediately and may apply to the board for a hearing on the order if the application is made within 10 working days after receipt of the order by a responsible party.  Within 15 working days service of the order pursuant to subsection 3.  As expeditiously as possible, but in no case later than 90 days after receipt of the application, the board shall hold a hearing, make findings of fact and vote on a decision that continues, revokes or modifies the order.  That decision must be in writing and signed by the board chair using any means for signature authorized in the department's rules and published within 2 working days after the hearing and vote board decision.  The nature of the hearing before the board is an appeal.   At the hearing, all witnesses must be sworn and the commissioner shall first establish the basis for the order and for naming the person to whom the order is directed.  The burden of going forward then shifts to the person appealing to demonstrate, based upon a preponderance of the evidence, that the order should be modified or rescinded. The decision of the board may be appealed to the Superior Court in accordance with Title 5, chapter 375, subchapter 7.
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